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RENFREWSHIRE— PAISLEY. 


Saturdoofy  \H  JvHy^  18S0. 


Skdebunt. 
LoED  Peebident, 
Lord  Justick  Clerk, 
Lord  Chief  Coicmjssiokxr. 


Grand  Jukt. 


1.  Sir  Wic.  MiLLiKEN  Napier,  Bart. 

2.  William  Mure,  Esq. 

3.  James  Stuart,  Esq. 

4.  William  Wilson,  younger,  Esq. 
'  5.  Matthew  Brown,  Esq. 

6.  Robert  Wallace,  Esq. 

7.  Charles  Cunninghame,  Esq. 

8.  Andrew  Moody,  Esq. 

9.  John  Hamilton,  Esq« 
10.  Adam  Keib,  Esq. 
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11.  John  Caaig,  Esq. 
IS.  William  Maxwrll,  Esq. 
18.  Henrit  Dunlof,  Esq. 
14.  William  Stewart,  Esq. 

14.  William  Caelile,  Esq. 

15.  QuiMTON  Leitch,  Esq. 

16.  Robert  Stewart,  Esq. 

17.  James  Watt,  Esq. 

18.  Archibald  Falconer,  Esq. 

19.  Robert  Barclay,  jun.  Esq. 
^«  WtttUM  KiN^  iSsq. 

SI.  John  Lowndes,  Esq. 
SS.  Robert  Cochrane,  Esq. 

The  Grand  Jury  being  sworn,  the  Officers  of  Court  ap- 
pmnted,  and  the  same  forms  observed  as  in  Stirling,  the  Lord 
Prendent  delivered  his  charge  to  the  Grand  Jury. 

The  witnesses  whose  names  were  indorsed  on  the  back  of 
the  respective  Bills  of  Indictment,  were  then  sworn  in  Court 
to  g^ve  evidence  before  the  Grand  Jury. 

The  Court  then  adjourned  for  an  hour  and  a  half. 
The  Grand  J4iry  returned  into  Court  with  a  true  Bill 
against 

James  Speirs, 
John  Lang, 
James  Walker, 
Robert  Parker, 
John  Young, 
John  Smellie, 
James  Nixon, 


for  High  Treason. 


The  two  first  indicted.     The  five  last  not  in  custody. 

At  the  request  of  the  two  indicted,  Messrs  Jefirey  and 
Grant  were  assigned  to  them  as  Counseli  and  Peter  and 
James  Jacks  of  Paisley,  as  Agents. 

The  prisoners  being  served  with  copies  ci  their  indict- 
ment,  and  of  Usts  of  witnesses  and  Jury,  the  Court  adjourn-, 
ed  till  the  aSd  day  of  July. 


8 


Saturday,  9ad  July,  1890. 

'  Sesbbunt. 
LoBD  Justice  Clbbk^ 

LOED  PiTMILLT, 

And  all  the  Grand  Jury  except  twa 

At  the  request  c^  James  Speirs  and  John  Lang,  the  ac- 
cused, the  Court  assigned  Mr  Erskine  Douglas  Sandford 
as  tbek*  Counsel,  m  the  room  of  Mr  Jeffrey ;  and  in  the  eveift 
of  Mr  Grant  not  b^ng  able  to  attend  the  trial,  Mr  John  Ar«- 
chibald  Murray  was  assigned  in  his  room. 

The  two  defendants  were  then  severally  arraigned,  by  read- 
ing the  indictment,  which  was  precisely  the  same  with  that* 
in  I^anarkshire,  except  that  the  names  of  the  accused  were 
James  Spiers  and  John  Lang,  and  the  five  other  peraooi 
above  named  not  in  custody,  and  the  locus  deUcH,  the  Abbey 
parish  of  Paisley,  in  the  county  of  Renfrew. 

The  prisoners  pleaded  Noi  Guiky;  and  the  Court  in- 
formed them,  that  they  must  be  prepared  to  take  their  trial 
oD  Tuesday,  the  Ist  of  August,  to  wbidi  day  the  Court  ad- 
journed, after  issuing  a  Precept  to  the  Sheriff  for  suwimftH- 
ing  the  Petit  Jury. 


PAISLEY. 

Tuesday,  1st  August,  1820. 

Sederunt. 
Lord  Justice  Clkbk, 
Lord  Chiev  Babon, 
Lord  Pitmilly. 

pbessiit. 
James  Spdrs — John  Lang. 

The  Counsel  for  the  Crown  stated,  that  it  was  intended  t^ 
proceed  first  with  the  trial  of  James  Speirs. 


Mt  Grant. — My  Lord,  il  lias  been  agreed  on  our  part, 
that  the  witnesses  to  the  declarations  and  official  persons 
need  not  be  inclosed  ;  it  being  understood,  that  when  they 
come  to  prove  the  declarations,  on  putt'mg  the  first  witness 
into  the  box,  the  other  witnesses  to  the  declarations  shall 
withdraw. 

Lord  Justice  Clerk. — Very  well. 

Lord  Advocate. — We  will  take  the  case  of  James  Speirs. 

Mr  Grant. — The  other  prisoner,  who  is  not  now  on  his 
trial,  has  been  summoned  as  a  witness  for  the  person  now  on 
hia  trial,  and  therefore  it  will  be  proper  he  should  retire. 

Lord  Justice  Clerk. — We  have  no  use  for  him  here. 

Mr  Hope. — It  may  be  important  we  should  have  his  at- 
tendance in  Court ;  and  if  the  Crown  dispense  with  the  ne- 
cesfflty  of  putting  him  out  of  Court,  the  other  prisoner  can- 
not desire  it. 

Mr  Grant. — The  withdrawing  of  witnesses  is  a  matter  of 
arrangement  between  the  parties. 

Mr  Hope.- — We  do  not  insist  on  it. 

Mr  Grant. — Then  we  have  a  right  to  have  all  our  wit- 
cesses  in  Court ;  I  know  of  no  right  the  Crown  has  diflbrent 
from  the  prisoner. 

Lord  Chief  liaron  Sfieplurd. — If  the  Crown  desire  to  have 
him  in  Court,  that  does  not  preclude  your  calling  him  as  a 
witness ;  but  probably  the  presence  of  that  other  defendant 
may  be  wanted,  for  the  purpose  of  identifying  him — then 
might  not  this  be  done?  might  not  that  defendant  withdraw 
in  company  with  an  officer,  and  be  brought  into  Court  when 
the  Crown  Counsel  wish  him  to  be  present  ?  If  that  will 
not  answer  the  purpose — 

Mr  Grant- — It  does  not  appear  to  be  a  matter  of  import- 
ance to  the  prisoner  that  he  should  withdraw ;  but  I  men- 
tion it,  that  it  may  not  be  the  subject  of  observation  after- 
wards. 

I^rd  Justice  Clerk.^Vbe  course  which  the  Lord  Chief 
Baron  sttggests  is  the  proper  course. 

Lord  Advocate. — I  am  perfectly  satifified. 

Lord  Justice  Clerk. — Let  that  prisoner  be  removed. 


Mr  Grani.^^My  Lord,  I  must  bear  teitiiiiooy  to  the  pro- 
priety of  witnesses  being  generally  excluded. 

Lord  Justice  Ckrk.^^He  will  be  taken  out  in  custody,  and 
be  kept  near  at  hand,  so  as  to  be  ready  when  called  for. 

John  Lanff  vhu  removedfrom  the  bar. 


TRIAL 


OF 


JAMES  SPEIRS. 


Ths  Jurors  returned  by  the  Sheriff  were  called  oTer, 
when  it  was  ascertained  that  the  following  were  not  free* 
holders  of  the  county  of  Lanark,  to  the  amount  of  forty  dul* 
lings  a-year. 

George  Robertson,  merchanf. 
William  Montgomery,  farmer. 
James  Orr,  farmer. 

ThefoUomng  Jwrora  were  excueed^ 

John  Wilson,  Esq.,  on  account  of  illness. 

John  Aviston,  Esq.,  on  account  of  illness^ 

Alexander  Bfaodister,  manufMrturer,  on  account  of  illness. 

John  Connel,  candlemaker,  bong  improperly  described  in 
the  panel. 

Joseph  Twigg,  cottoD-8[nnner,  being  in  England. 

Robert  Thompson,  Esq.,  on  account  of  illness. 

WiUiam  Warden,  fanner,  being  improperly 
the  panel. 
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Jolin  Sunlop,  writer,  being  improperly  described  in  the 
panel. 

Thomas  Calderwood,  baker,  on  account  of  illneu. 
Adam  Hamilton,  bleacher,  on  account  of  illness. 

The  Jurors  kIio  had  answered  to  ilieir  navus  rccre  again 
called  over. 


Sir  Michael  Shaw  Stewart,  Bart. — sworn. 

Boyd  Alexander,  Esq. — challenged  by  the  prisoner. 

Robert  Fulton,  Esq.— ^^hallenged  by  the  prisoner. 

James  Buchanan,  Esq. — challenged  by  llie  prisoner. 

William  Lowndes,  Esq.— challenged  by  the  prisoner. 

William  Napier,  Esq. — challenged  by  the  prisoner. 

Allan  Ker,  merchant — sworn. 

Robert  Smidi,  Esq. — challenged  by  the  prisoner. 

Robert  M'Lean,  manufacturer — challenged  by  the  pri- 
■oner. 

William  Burr,  manufacturer — challenged  by  the  Crown. 

William  M'Lean,  merchant — challenged  by  the  prisoner. 

James  Kibble,  Esq. — challenged  by  the  prisoner. 

William  Langmuir,  grain  mvrchant — challenged  by  the 
prisoner. 

Joseph  Whitehead,  tanner — challenged  by  the  prisoner. 

Fulton  MncKerril,  Esq.— challenged  by  the  prisoner. 

John  MacNaughl,  merchant— swwn. 

Alexander  Lang,  Esq. — challenged  by  the  Crown. 

Robert  IlHnter,  merchant — sworn. 

Hugh  Cameron,  upholsterer — challenged  by  the  Crown.    \ 

John  Roger,  cloth- merchant — challenged  by  the  Crown. 

James  Stewart,  merchant — challenged  by  the  prisoner. 

John  Holmes,  commercial  agent — challenged  by  the  Crown. 

Thomas  Turner,  commercial  agent— challenged  by  the 
Crown. 

John  Adam,  upholsterer— ch^lenged  by  the  prisoner. 

George  Dempster,  wood-merchant— .challenged  by  the 
pnsoDer. 

William  Scott,  gentleman— challenged  by  the  prisoner 
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James  Coirt8»  iiianufaiBMfer^-'-fWQni* 

Matthev  B^idgoTy  the  etdor,  faroier-«fV(Qnip 

William  Caldwell,  fanner— challenged  by  the  CrQim« 

William  Stirlbg^  dbtb-merctuMit--«diilU€ng^d  bj  tbi  pn- 
floner* 

William  Lyal,  grocer— <:hall€Oged  by  the  prifioper. 

John  Neilaon,  grooer^challeoged  by  the  Crown, 

Alexander  Laper,  merchant— awofn. 

Eobart  Stevepaon,  distiller  and  £Mrme»p-i-diaUenged  by  the 
prifloner. 

James  Eling,  farmer— challenged  by  the  prisoner. 

Andrew  Clark,  fanner— challenged  by  the  prisoner. 

James  Kerr,  brickmaker— challenged  by  the  Crowm 

Peter  Kerr,  thread-manufacturer— challenged  by  the 
Crown. 

Robert  Muir,  baker— challenged  by  the  prisoner. 

Archibald  Livingston,  merchants-challenged  by  the  pri- 
soner. 

John  Adam,  bleacher— challenged  by  the  prisoner. 

Andrew  Brown,  cottppi-s(nnner— challenged  by  the  pri- 
soner. 

William  Glen,  farmer— challenged  by  the  prisoner. 

Gavin  Brownings  druggist — sworn. 

William  Waierson,  painter— challenged  by  the  Crow^ 

John  Bell,  soap-boiler^— challenged  by  the  Crown. 

Malcolm  Lang,  dyer^-challenged  by  the  prisoner. 

David  Trail,  dyer-r— sworn. 

James  Miller,  manufacturer— challepged  by  the  Crowf. 

Henry  Wilson,  writer^— challenged  by  the  prisoner. 

Francis  Martin,  writer-p-challenged  by  the  Crown, 

Hobert  Punlop,  ooitoiMpiiiner-i^-cba}lenged  by  the  pfry 


Thomas  Carlisle,  bleacher— diallenged  by  the  prisooaTf 
Joha  MoDtreCb,  cotton-apinneiwK^leDged  by  the  pri. 


John  Houne,  £9q.finehallaig€8d  by  the  prisop^. 
WilUam  Mather,  fiuaMTHM^aUflOg^  by  tfe^  ynaffm* 


ratrick  Reid,  bleacher — challenged  by  tlie  Crown. 

John  Gibson,  cotton-yam-merchant — swom. 

John  Macdennid,  manufacturer— challenged  by  the 
Crown. 

James  Barr,  manufacturer — challenged  by  the  Crown. 

Archibald  Barr,  druggist — challenged  by  the  Crown. 

William  Hardie,  tobacconist — challenged  by  the  prisoner. 

Duncan  Dougall,  manufacturer — challenged  by  theCrown. 

John  Henderson,  haberdai^her — challenged  by  ihe  Crown. 

William  Paton,  cloth -merchant — challenged  by  theCrown. 

Robert  Palison,  thread-manuTacturer — challenged  by  the 
Crown. 

Alexander  Ptnkerton,  merchant — challenged  by  theCrown. 

Robert  Ralston,  tea-dealer— challenged  by  the  Crown. 

John  Richardson,  coal-agent — challenged  by  the  Crown. 

Thomas  Wright,  perfumer — sworn. 

James  Wilson,  merchant — sworn. 


■rnftlj^y- 


Sir  Michael  Shaw  Stewart, 

Bart. 
Allan  Kek, 
John  M'Nabght, 
RoBEar  HifNTER, 
James  Coats, 

M ATTHBW  RoDGEB, 


Alexander  Lkiper, 
Gavin  Browning, 
David  Trail, 
John  Gibson, 
Thomas  Wright, 
James  Wilson. 


Lord  Justice  Clerk.~ll  is  now  proper  for  me  to  intimate, 
that  this  Court  expects  and  requires  that  no  part  of  the 
pleading  of  Counsel,  or  of  tlie  evidence,  shall,  upon  any  ac- 
count, be  made  public,  not  only  until  the  end  of  the  pro- 
ceedings at  (his  place,  but  till  the  end  of  the  whole  proceed- 
ings under  this  commission  ;  and  any  person  that  violates 
this  order,  in  any  respect,  will  certainly  incur  the  highest 
puDifihinent  that  this  Court  can  inflict. 


The  Jury  were  charged  with  the  prisoner  in  the  usual 
form. 

The  Indictment  was  opened  by  Mr  Maconochie. 

Mr  SclicUor-'General. — ^Maj  it  please  your  Lordship— 
Grentlemen  of  the  Jury — ^The  Grand  Jury  of  this  county 
having  returned  a  true  bill  agunst  the  prisoner  at  the  bar, 
he  is  now  put  upon  his  trial,  upon  the  indictmmt  before  you, 
on  a  charge  of  High  Treason ;  and  it  is  the  duty,  which  you 
are  now  assembled  upon  your  oaths  to  perform,  to  determine 
with  respect  to  that  unfortunate  man, — (for  tmfortunate, 
whatever  may  be  the  issue  of  this  trial,  he  certainly  must  be 
deemed,) — it  is  your  duty,  assembled  upon  your  oath,  to 
determine  the  momentous  question  of  his  guilt  or  innocence 
of  that  charge— A  question  of  infinite  moment  to  him,  but 
of  no  less  moment  to  the  best  interests  of  the  country,  between 
him  and  which  you  are  now  called  upon  to  do  justice. 

Gkntlemen,  in  compliance  with  the  forms  of  judicial  pro- 
ceeding applicable  to  questions  of  this  nature,  it  is  my  duty 
to  explain  to  you,  generally  and  briefly,  the  principles  of 
law  upon  which  this  indictment  is  founded,  to  explain  to 
you  further  the  charges  which  the  indictment  contains,  and 
to  bring  under  your  notice  those  facts  which  it  is  expected 
will  be  disclosed  in  the  evidence  before  you,  and  to  which  it 
will  be  your  duty  to  apply  the  law. 

It  is  known.  Gentlemen,  to  all  of  you,  that  the  law  of 
High  Treason,  which  now  forms  a  part  of  the  law  of  the 
united  empire,  was  introduced  into  Scotland  by  a  statute 
which  immediately  followed  the  Scottish  Union.  That  sta- 
tute introduced,  as  the  treason  law  of  Scotland,  that  law 
which  had  been  introduced  by  ancient  statutes  in  England, 
and  which  had  been  matured  and  explained  by  a  long  series 
of  judicial  determinations.  It  becomes,  therefore,  neoessaiy 
that  I  should  call  your  attention  to  an  early  statute  upoa 
which  really  the  whole  law  of  treason  is  founded,  and  also 
U>  a  more  recent  statute,  which  was  passed  in  reference  to 
that  early  statute,  and  in  further  explanation  or  extension 
of  the  principles  that  were  therein  enacted* 
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The  first  statute  upon  the  subject  is  tliat  of  £(lward  III., 
and  its  terms  are  quite  remarkable  for  distinctness  and 
precision.  "  Whereas  divers  opinions  have  been  before  this 
time  in  what  case  Treason  shall  be  said,  and  in  what  not, 
the  King,  at  the  request  of  the  Lords  and  of  the  Commons, 
hath  made  the  declaration  following ;  that  is  to  say,  when  a 
man  doth  compass  or  imagine  the  death  of  our  Lord  the 
King,  and  if  a  man  do  levy  war  against  our  Lord  the  King 
wiihin  his  realm,  and  thereof  be  provably  attainted  of  open 
deed  by  the  people  of  hia  condition,"  such  man  shall  be 
deemed  a  traitor. 

Now,  Gentlemen,  it  will  be  obvioui  to  you,  from  the 
terms  of  the  statute,  that  there  are  two  distinct  propositions 
laid  down,  constituting  and  defining  Treason.  The  first  is, 
"  If  a  man  do  compass  or  imagine  the  death  of  tlie  King, 
and  be  thereof  attainted  of  open  deed  by  people  of  his  con- 
dition." From  these  terms,  Gentlemen,  you  will  observe 
that  the  law  contemplates  compassing  and  imagining — Uiat 
is,  the  purpose  and  intention  of  the  party — as  being  the 
crime.  In  all  other  cases,  in  which  the  object  of  the  indivi- 
dual is  to  take  away  the  life  of  another,  the  crime  is  not 
reckoned  in  law  to  he  completed  unless  the  life  is  actually 
deetroyed ;  but,  for  reasons  which  must  be  obvious  to  all,  it 
is  here  laid  down,  that  if  there  be  a  purpose  and  intention 
to  take  the  life  of  the  King,  it  is  not  necessary,  for  the  full 
accomplishment  of  the  legal  crime,  that  the  life  of  the  King 
should  be  touched  or  taken  ;  it  is  sufficient,  in  the  first  place, 
that  you  shall  be  satisfied  that  there  was  a  purpose  in  the 
heart  of  the  criminal  to  do  so,  or  lo  do  that  which  the  law 
reckons  to  be  the  same  thing,  and  that  that  purpose  is  evi- 
denced by  an  open  overt  act  and  deed. 

The  next  Treason  laid  down  in  (he  statute  is  levying 
war  against  the  King  within  his  realm.  Gentlemen,  it  is  « 
question  what  is  meant  by  levying  war  against  the  King  is 
his  realm.  Now,  upon  this  matter,  I  have  to  state  to  you, 
that  it  is  not  necessary  for  the  definition  of  the  crime  of  levying 
.war,  that  war  should  be  levied  by  means  of  a  regular  military 
array — tliat  it  should  be  levied  by  means  of  an  army  fully 
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and  regularly  equipped.  It  is  quite  suffiaenl  to  constitute 
a  lerying  of  war,  in  the  first  place,  that  an  assemUy  of  people 
do  congregate  tc^ther  with  purposes  of  Tiolaice,  and  that 
tbej  furnish  themselves  with  such  means  as  may  be  witbia 
their  reach-^uch  means  as  clearly  indicate  a  puipote  of  yio» 
lence ;  and  such  means  as  may  enable  diem  to  proceed  erea 
the  shortest  length  in  the  accomplishment  of  that  violence. 
So  mudi  as  to  the  manner  cf  levying  war.  But,  in  order  to 
render  it  a  levying  cf  war  under  the  statute^  and  a  treasoDp> 
able  levying  of  war,  another  requinte  is  demanded  by  the 
law*  It  is  required  that  the  object  of  that  videace  be  one 
either  directed  against  tbe  person  of  the  King,  or  against 
the  office  of  the  King,  or  that  it  be  directed  for  the  piurpose 
of  accomplishing  scxne  general  object ;  a  forcible  aUeraticm 
in  the  constitution,  or  a  forcible  alteration  of  any  of  those 
general  public  institutions  in  the  country  which  concern  the 
general  wel£Eure,  and  do  not  concern  the  peculiar  and  private 
interests  of  the  individuals,  by  whom  that  violence  is  attempti- 
ed  or  concerted. 

I  cannot  better  explain  what  the  law  understands  in  this 
matter,  than  by  reading  a  passage  from  one  of  the  best  ao- 
thorities  in  the  English  books ;  I  mean  from  tbe  work  of 
Mr  Justice  Foster,  who  says,  *^  Every  insurrection  which, 
in  judgment  of  law,  is  intended  against  the  person  of  the 
King,  be  it  to  dethrone  or  imprison  him,  or  to  oblige  him  to 
alter  his  measures  of  government*  or  to  remove  evil  couui- 
sellors  from  about  him— *these  risings  all  amount  to  levying 
war  within  the  statute,  whetha:  attended  by  the  pomp  and 
circumstances  of  open  war  or  not ;  and  every  conspiracy^-*- 
Gentlemen,  you  will  please  to  attend  to  that^^^^  and  eveij 
eonsfnracy  to  levy  war  for  these  purposes,  though  not  Trear 
scHi  within  the  clause  of  levying  war,  is  yet  aea  oRrert  act 
within  the  other  clause  of  compassing  the  King^s  death  ;«^ 
for  these  purposes  cannot  be  effected  by  numbers  and  open 
force  wkhout  manifest  danger  to  his  person.^  Then  he  goes 
on  in  these  terms :  ^<  Insurrections  in  order  to  throw  down 
allindosuxaiy  to  alter  the  estaUished  law  or  change  religioOy 
toenhaafie  the  price  ctf  aU  labour,  or  to  open  aU  prisons; 


u 


eS  nmngs  in  order  to  ^ect  these  innovations  of  a  public  and 
general  concern,  by  an  armed  force,  are  in  construction  of 
law  High  Treason,  within  the  clause  of  levying  war ;  for 
though  tliey  are  not  levied  at  the  person  of  the  King,  they 
are  against  liis  royal  majesty ;  and  besides,  they  have  a 
direct  tendency  to  dissolve  all  the  bonds  of  society,  and  to 
destroy  all  property,  and  all  government,  too,  by  numl)ers 
and  an  armed  force.  Insurrection,  likewise,  for  redressing 
national  grievances,  or  for  the  expulsion  of  foreigners  in  ge- 
neral, or,  indeed,  of  any  single  nation  living  here  under  the 
protection  of  the  King,  or  for  the  reformation  of  real  or 
imaginary  evils  of  a  public  nature,  and  in  which  the  insur- 
gents have  no  special  interest ;  risings  to  efl'eci  these  ends 
by  force  and  numbers  are,  by  construction  of  law,  within  the 
clause  of  levying  war,  for  tliey  are  levelled  at  the  King's 
crown  and  royal  dignity. 

Gentlemen,  the  principle  upon  which  levying  of  war  for 
any  of  these  pubhc  general  purposes  is  held  to  be  an  overt 
act,  evidencing  an  intention  to  compass  or  bring  about  the 
death  of  the  King,  is  this :  The  King  forms  one  of  the  three 
estates  of  the  kingdom  ;  he  forms  that  estate  of  the  kingdom 
which  gives  life,  energy,  and  activity  to  the  whole  constitu- 
tion ;  the  whole  executive  power  is  intrusted  to  that  branch 
of  the  constitution  ;  the  duty  of  protecting  all  the  other 
general  estahliahmenis  of  the  country  is  imposed  upon  the 
Crown;  and  it  is  held,  and  justly  hold,  that  no  man  can 
contemplate,  or  intend,  or  conspire  to  accomphsh  a  change 
in  the  constitution  of  Parliament, — for  instance,  in  the  con- 
stitution of  the  law,  in  the  establishment  of  religion,  or  in 
any  other  branch  of  the  constitution, — without  contempla- 
Ung  the  absolute  necessity  of  overcoming  the  executive 
branch  of  the  constitution,  and  in  accomplishing  that,  con- 
templating all  that  may  be  necessary  for  that  object ;  and  it 
is  perfectly  clear,  that  it  is  impossible  that  the  Crown,  or 
the  executive,  can  be  constrained  or  put  down  by  an  armed 
force,  without  almost  the  inevitable  result  either  of  the  de- 
struction of  the  kingly  office,  or  of  the  destruction  of  the 
natural  life  of  the  King.  Such,  Gentlemen,  is  the  construc- 
tion of  the  law — I  state  it  to  you  as  a  principle  upon  whidi 


thene  can  be  no  doubu-6UGh  is  the  oonstniction  of  the  lavr 
lud  down  in  all  the  bookt,  and  established  by  a  course  of 
unquestionable  decisions.  And  accordingly,  in  a  recent  trial 
— I  mean  the  trial  of  Watson  for  High  Treason — the  law  is 
hud  down  in  these  terms  by  one  of  the  most  eminent  judges 
<^  England.  I  quote  from  the  charge  of  Mr  Justice  Bayley 
to  the  Grand  Jury  upon  that  occasion.  *<  If  tiiere  is  an  in- 
surrections—that is,  a  large  rising  of  people,  in  ordor,  by  force 
and  violence,  to  accomplish  or  avenge,  not  any  private  object! 
of  their  own,  not  any  private  quarreb  of  their  own,  but  to 
effectuate  any  general  public  purpose — ^that  is  considered  by 
the  law  as  a  levying  of  war.  There  must  be  an  insurrection, 
force  must  accompany  that  insurrection,  and  it  must  be  fin 
an  object  of  a  general  nature ;  but  if  all  these  circumstancei 
concur,  that  is  quite  sufficient  to  constitute  the  offence  of  le- 
vying war.^  And  after  stating  a  variety  of  adjudged  casei 
in  older  times,  that  learned  Judge  comes  down  to  a  case, 
which  certmnly  comes  within  the  reach  of  the  memory  oi 
those  to  whom  I  now  address  myself,  and  may  posaibly  have 
come  within  the  actual  observation  of  some  of  you.  *^  In  oui 
own  times,^  says  that  learned  Judge,  ^^  in  Lord  George 
Gordon^s  case,  there  was  an  insurrection  for  the  purpose  oi 
putting  down  Popery — there  was  a  very  large  insurrection, 
with  a  view  to  that  object,  to  support,  or  at  least  apparently 
to  support,  our  own  religious  establishment,  and  to  putdown 
all  those  persons  who  were  of  the  Roman  Catholic  ptofea 
rion  ;  and  the  Judges  there  had  no  doubt  or  difficulty,  that  f 
rising  for  that  general  purpose,  was  an  act  of  levying  wai 
against  the  Crown.*** 

Now,  Gentlemen,  I  state  to  you  generally,  although  I  dc 
not  think  that  your  attention  will  ultimately  be  very  mud 
directed  to  that  point,  that,  in  considering  what  is,  or  is  not, 
an  overt-act  of  compassing  the  King^s  death,  which  is  tli( 
first  of  the  Treasons  that  is  stated  for  your  conrideration. 
levying  of  war  agj-inst  the  King,  provided  it  be  a  war  or  in- 
surrection of  the  description  to  which  I  have  referred,  and  i 
conspiracy  to  levy  war,  provided  that  war  contemplates  i 
general  object,  such  as  that  which  I  have  explained,  both  th< 
one  and  the  other  of  these  acts,  are  conridered  in  law  to  \h 
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overt  acts  of  compaBsing  the  Eiug's  death  ;  and  if  tliese  were 
EufEaently  established  in  proof  before  you,  it  would  be  your 
duty  to  return  a  verdict  upon  that  count  of  the  indictment 
before  you. 

But,  Gentlemen,  in  order  to  remove  certain  difficulties, 
which  it  is  by  no  means  necessary  for  our  present  purpose 
that  I  should  explain  j  and  for  tlie  purpose  of  somewhat  ex- 
tending and  rendering  more  clear  and  more  eft'ectual  for  the 
public  protection,  the  law  of  Treason,  anotlier  act  of  Parlia- 
ment was  passed  during  the  Jale  King's  reign,  to  which  I  am 
DOW  to  call  your  attention.  The  act  of  Farliament  that  I 
now  quote,  and  upon  which  two  of  tlie  counts  of  this  indict- 
ment are  founded,  is  the  36th  of  the  late  King :  "  If  any 
person,  afler  the  passing  of  this  act,  during  the  natural  life 
of  the  King," — I  may  stale  to  you  by  the  way,  before  reading 
it,  that,  although  from  the  preamble  of  the  statute  it  ap- 
pears to  be  a  temporary  statute,  it  was  rendered  perpetual 
by  a  subsequent  act  of  Parliament, — "  If  any  person,  after 
the  passing  of  this  act,  during  the  natural  life  of  the  King," 
and  BO  on,  "  shall,  within  tlie  realm,  or  without,  compass, 
imagine,  invent,  devise,  or  intend  death  or  destruction,  or 
any  bodily  harm  tending  to  death  or  destruction,  maim  or 
wounding,  imprisonment  or  restraint,  of  the  person  of  the 
King,  his  heirs  and  successors,  or  to  deprive  or  depose  him  or 
them  from  the  style,  honour,  or  kingly  name  of  the  Impe- 
rial Crown  of  this  realm,  or  of  any  other  of  his  Majesty''s  do- 
minions or  countries,  or  to  levy  war  against  his  Majesty,  in 
order,  by  force  or  constraint,  to  compel  him  to  change  hiB 
measures  or  counsels,  or  in  order  to  put  any  force  or  con- 
straint upon,  or  to  intimidate  or  overawe  both  Houses,  or 
either  House  of  Parliament ;  and  such  compassings,  imagi- 
nations, inventions,  devices,  or  intentions,  or  any  of  them 
shall  express,  utter,  or  declare,  by  publisliing  any  printing 
or  writing,  or  by  any  overt  act  or  deed,  being  legally  con- 
victed thereof,  upon  the  oaths  of  two  lawful  and  credible 
witnesses,  every  such  offender  shall  be  deemed,  declared,  and 
adjudged  to  be  a  traitor."  Therefore,  Gentlemen,  observe, 
that  if  any  one  shall  invent,  imagine,  devise,  compass,  or  in- 
tend  to  levy  war  against  his  Majesty,  to  compel  him  to 


15 


'  chat^  ItU  measures  or  counciU,  and  to  overawe  either  Houae 
of  Parliament ;  and  such  compaseings  or  imaginatioRS  shall 

'   be  proved  by  any  overt  act  or  deed,  such  person  shall  be 

'   deemed  a  traitor. 

I  Now,  Gentlemen,  you  will  observe  that  this  statute  places 
the  levying  of  war,  and  the  compassing  or  imagining  to  li-vy 

■■  war,  exactly  in  thesamesituation  that  the  statute  of  Kdward 

'  III.  placed  the  compassing  and  imagiaing  the  death  of  the 
King ;  and  therefore,  if  you  eIi^I  be  satialied  that  the  pri- 

1  Boner,  along  with  others,  did  compass,  or  imagine,  or  con- 
apire,  or  invent,  or  devise,  to  levy  war,  for  the  purpose  of 
compelling  the  King  to  change  his  measures  or  councils,  or 
to  accomplish  any  change  in  the  constitution  of  the  kingdom, 
then  I  slate  distinctly  and  clearly  to  you,  that,  if  the  overt 

{  KtB  and  facts,  constituting  such  compassing  and  imagining, 

I  ahall  be  proved  to  your  satisfaction,  it  will  be  your  duty  to 
find  a  verdict  against  him,  upon  thow  counts  of  the  indict- 

I  inent  which  are  founded  upon  this  act  of  Fartiainent 

Gentlemen,  as  to  what  is,  and  what  is  not  an  overt-act  of 
compassing  and  imagining,  I  shall  submit  to  you  two  legal 
authorities ;  and  I  must  beg  of  you  to  observe,  and  to  keep 
in  mind,  in  the  first  place,  that  although  the  essence  of  tlie 

I  crime  of  Treason,  just  in  the  same  way  as  the  essence  of  all 

[  Climes,  be  they  what  they  may,  consists  in  the  intention  of 

I  the  criminal ;  yet  here  we  do  by  no  means  coll  upon  you  for 
1  verdict  upon  mere  inieniion  alone— we  call  upon  you  for 

I  your  verdict,  upon  not  merely  a  proof  of  tlie  intention,  which 
we  ascribe  to  the  prisoner,  but  because  that  intention  has 
been  proved,  has  been  developed,  has  been  evidenced  by  cer- 

I  tAin  distinct  or  overt  acts  and  deeds,  done  in  the  partial  ac- 
mplishment  of  that  intention ;  and  when  I  stale  to  you 

I   that  such  is  the  principle  upon  which  this  prosecution  is 

t  founded,  I  beg  to  state  further  to  you,  that  that  principle  is 
in  entire  and  clear  conformity  with  tlie  best  authorities  of  the 
law.  *'  Oven  acts,"  says  that  authority,  to  which  I  former- 
ly referred  you,  Mr  Justice  Foster,  "  arc  not  to  be  consider- 
ed merely  as  evidence,  but  as  the  means  made  use  of  to  ef- 
fectuate the  purposes  of  the  heart.^  And 
lo  thia,  the  law  is  stated  in  one  of  the  must  recent  cases  that 
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have  occurred,  by  the  Chief  Justice  of  England,  iu  the  trial 
of  Thistlewood  and  others ;  I  quote  now  from  the  charge  of 
that  person  to  the  Grand  Jury  upon  that  trial.  After  sta- 
ting the  act  of  Edward  III.,  as  well  as  ihe  import  of  the 
statute  of  the  late  King,  which  I  have  cited,  he  says,  "  The 
law  haa  wisely  provided,  because  the  public  safety  requires, 
that  in  cases  of  this  kind,  which  manifestly  tend  to  the  most 
extenuve  public  evil,  the  intention  shall  constitute  the  crime ; 
but  it  has  at  the  same  time,  with  equal  wisdom,  provided, 
because  the  safety  of  individuals  requires  that  the  intention 
shsU  be  manifested  by  some  act  of  the  party,  tending  toward 
the  accomplishment  of  the  criminal  object  proposed."  And 
the  same  learned  Judge  goes  on  further  to  explain  this  prin- 
ciple :  "  I  have  already  intimated,^  his  lordship  says,  "  that 
any  act. manifesting  the  crimuial  intention,  and  tending  to- 
ward the  accomplishment  of  the  criminal  object,  is,  in  the 
language  of  the  law,  an  overt  act.  It  will  be  obvious  that 
overt  acts  may  be  .ilmo^t  infinitely  various;  but  in  cases 
where  the  criminal  object  has  not  been  accomplished,  the 
overt  acts  have  frequently  consisted  of  meetings,  consulta- 
tions, and  conferences  about  the  object  proposed,  and  the 
means  of  its  accomplishment.  Agreements  and  promises  of 
mutual  support  and  assistance,  incitement  to  others  to  be- 
come parties  to  engage  in  the  scheme,  assent  to  proposed 
measures,  or  the  preparation  of  weapons,  or  other  things 
deemed  necessary  to  their  fulfilment ;  all  these,  and  other 
matters  of  the  like  nature,  arc  competent  overt  acts  of  the 
particular  kindof  Treason,  of  the  particular  compassing  and 
imagination  to  which  they  may  happen  to  apply.'"  .  j 

Now,  Gentlemen,  such  is  a  general  outline  of  the  law  o£)  | 
Treason— such  is  the  general  outline  of  that  law  upon  which 
the  present  indictment  is  founded  ;  and  it  has  been  explain- 
ed to  you  that  the  indictment  consists  of  four  counts  ;  the 
first  count  charges  the  prisoner  with  compassing  and  i  man- 
ning the  death  of  the  King ;  the  second  count  charges  him 
with  levying  war  against  the  King :  these  two  counts  are 
founded  upon  the  25lh  Edward  III.  the  first  statute  that  I 
quoted.  The  third  count  charges  compassing,  imagining,,  i 
inventing,  devising,  and  intending  to  depose  the  King;  an4., 
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the  fourth  oount  charges  compassing  to  levy  war  against  the 
King,  for  the  purposes  that  I  have  already  described  to  the 
prisoner ;  and  these  two  last  counts  are  founded  upon  the 
86th  of  the  late  King,  that  I  have  quoted  at  length. 

Now,  the  facts  which  are  to  be  disclosed  to  you  in  evi. 
dence — (and  my  statement  of  them  is  to  be  no  farther  re- 
garded now,  and  is  to  have  no  farther  place  in  your  mind  at 
any  time,  than  as  they  shall  be  fully  disclosed  and  supported 
by  the  evidence  to  be  adduced  in  your  presence)— the  facts 
to  which  you  are  to  apply  the  evidence  are  shortly  these : 
About  the  beginning  of  last  April,  there  appeared  in  the 
village  of  Johnstone,  to  which  the  prisoner  at  the  bar  belongs, 
or  at  least  in  that  neighbourhood,  a  certain  treasonable  Ad- 
dress and  Proclamation,  upon  which  I  shall  have  occasion  to 
offer  some  observations  to  you.  That  most  unexampled  and 
extraordinary  production  appeared  in  that  district ;  it  ap* 
peared  within  the  town  where  you  are  now  ratting ;  it  ap* 
peared  throughout  every  large  town,  and  most  of  the  small 
manufacturing  towns,  in  the  western  district  of  Scotland ;  it 
appeared  to  be  possessed  by  various  individuals,  and  it  was 
pasted  up  in  ail  public  places.   It  is  necessary  that  I  should 
read  that  Proclamation  or  Address  to  you,  before  I  state  to 
you  the  connexion  whidi  the  prisoner  at  the  bar  had  with  it, 
and  the  proceedings  in  which  he  was  engaged,  which  pro- 
ceedings had  for  their  object  to  act  in  obedience  to  it ;  be- 
cause, Grentlemen,  if  you  sliould  be  of  opinion — a  result 
which  I  cannot  anticipate— that  this  Address  contains  no 
Treason  at  all,  then  your  inquiries  may  stop  there,  and  you 
will  have  nothing  further  to  do ;  but  if  you  shall  l>e  of  opi- 
nion that  it  contains  as  gross  and  undisguised  Treason  as 
ever  made  its  appearance  in  this  country,  then  the  next  step 
in  your  investigation  will  be,  to  ascertain  what  was  the  con- 
nexion which  the  prisoner  at  the  bar,  along  with  his  associates, 
had  with  that  Address. 

This  production  bears  to  be  an  ♦*  Address  to  the  Inhabi- 
tants of  Great  Britain  and  Ireland,''  and  it  commences  in 
these  terms :  "  Roused  from  that  torpid  state  in  which  we 
have  been  sunk  for  so  many  years,  we  are  at  length  com- 
pelled, from  the  extremity  of  our  sufferings  and  the  contempt 
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heaped  upon  our  petitions  for  redress,  to  assert  our  rights  at 
the  hazard  of  our  lives,  and  proclaim  to  the  world  the  real 
motives  which  {if  not  misrepresented  by  desigoing  men, 
would  have  united  all  ranks)  have  reduced  its  to  take  up 
arms  for  the  redress  of  our  common  grievances."  Then, 
after  a  sentence  which  I  need  not  read,  it  proceeds ;  "  Our 
principles  are  few,  and  founded  on  the  basis  of  our  Constitu- 
tion, which  were  purchased  with  the  dearest  blood  of  our 
ancestors,  and  which  we  swear  to  transmit  to  posterity  un- 
sullied, or  perish  in  the  attempt."  Then,  after  an  address  to 
the  soldiers- 

Foreman  of  the  Juri),  {Sir  Michael  Shaw  Sluart) — It 
seems  to  be  sentiment  of  the  Jury,  that  the  whole  of  it  should 
be  read. 

Mr  Solicitor-General. — Gentlemen,  what  I  omitted  was 
such  complete  nonsense 

Mr  Grant. — The  Jury  will  be  aware  it  is  only  the  state- 
ment of  my  learned  Friend. 

Mr  Solicitor-General. — I  will  read  the  whole,  and,  Gen- 
tlemen, it  will  be  laid  before  you,  together  with  the  indict- 
ment, when  you  are  enclosed  to  deliberate  on  the  charge,  I 
have  read  the  first  passage;  then  it  goes  on—"  The  nume- 
rous public  meetings  held  throughout  the  country  has  de- 
monstrated to  you,  that  the  interests  of  all  classes  are  the 
same;  that  the  protection  of  the  life  and  property  of  the 
rich  man  is  the  interest  of  the  poor  man,  and,  in  return,  it 
is  the  interest  of  the  rich  to  protect  the  poor  from  the  iron 
grasp  of  despotism  ;  for  when  its  victims  are  exhausted  in 
the  lower  circles,  there  is  no  assurance  but  that  its  ravages 
will  be  continued  in  the  upper ;  for,  once  set  in  motion,  it 
will  continue  to  move  till  a  succession  of  victims  fail.  Our 
principles  are  few,  and  founded  on  the  basis  of  our  consti- 
tution, which  were  purchased  with  the  dearest  biood  of  our 
ancestors,  and  which  we  swear  to  transmit  to  posterity  un- 
sullied, or  periiih  in  the  attempt.  Equality  of  rights  (not  of 
property)  is  the  object  for  which  we  contend,  and  which  wc 
consider  as  the  only  security  for  our  liberties  and  lives.  Let 
us  shew  to  the  world  that  we  are  not  that  lawless  sanguinary 
rabble  which  our  oppressors  would  persuade  the  higher 


19 

cirdet  we  are,  but  a  brave  and  generous  people,  determined 
to  be  free.  Liberty  or  Death  is  our  motto,  and  we  hove 
awom  to  return  home  in  triumph,  or  return  no  more.  Sol- 
dien  1  shall  you,  countrymen,  bound  by  the  sacred  obliga- 
tioo  of  an  oath  to  defend  your  country  and  your  king  from 
enemies,  whether  foreign  or  domestic,  plunge  your  bayonets 
into  the  bosoms  of  £sthers  and  brothers,  and  at  once  sacrifice 
at  the  shrine  of  military  despotism,  to  the  unrelenting  orders 
of  a  cruel  faction,  those  feelings  which  you  hold  in  common 
with  the  rest  of  mankind  ? — Soldiers  I  turn  your  eyes  to- 
wards Spain,  and  there  behold  the  happy  effects  resulting 
from  the  union  of  soldiers  and  citizens.  Look  to  that  quar- 
ter, and  there  behold  the  yoke  of  hated  despotism  broke  by 
the  unanimous  wish  of  the  people  and  the  soldiery,  happily 
accomplished  without  bloodshed ;  and  shall  you,  who  taught 
these  soldiers  to  fight  the  battles  of  liberty,  refuse  to  fight 
those  of  your  own  country  ?  Forbid  it.  Heaven ! — Come  for- 
ward then  at  once,  and  free  your  country  and  your  king  from 
the  power  of  those  that  have  held  them  too  long  in  thraldom. 
FnadA  and  countrymen !  the  eventful  period  has  now  ar- 
rived when  the  services  of  all  will  be  required  for  the  for- 
warding of  an  object  so  universally  wished  and  so  absolutely 
neeesMury.  Come  forward  then,  and  assist  those  who  have 
begun  in  the  completion  of  so  arduous  a  task,  and  support 
the  laudable  efforts  we  are  about  to  make  to  replace  to  Bri- 
tons those  ri^ts  consecrated  to  them  by  Magna  Charta  and 
the  KU  of  Bights,  and  sweep  from  our  shores  that  corrup- 
tion which  has  degraded  us  below  the  dignity  of  man.  Owing 
to  the  misrepresentations  which  have  gone  abroad  with  re- 
gird  to  our  intentions,  we  think  it  indispensably  necessary  to 
declare  inviolable  all  public  and  .private  property ;  and  we 
hereby  call  upon  all  Justices  of  the  Peace,  and  all  others,  to 
suppsess  pillage  and  plunder  of  every  description,  and  to  en- 
deavour to  secure  those  guilty  of  such  offences,  that  they 
may  receive  that  punishment  which  such  violation  of  justice 
demands.  In  the  present  state  of  affiurs,  and  during  the  con- 
tinuance of  so  momentous'a  struggle,^— namely,  that  struggle 
which  they  cont^nplated  themselves,  as  undertaking  for  the 
lidrcas  off  their  commoa  grievances,  and  during  the  co»ti- 


nuation  of  so  momentous  a  struggle, — "  we  earnestly  request 
of  all  to  desist  from  their  labour  from  and  after  this  day,  the 
1st  of  April,  and  Htlcnd  wholly  to  the  recovery  of  their  rights, 
and  to  consider  it  as  the  duty  of  every  man  not  to  re-cooN 
mence  until  he  is  in  possession  of  those  rights  which  distin- 
guish the  freeman  from  the  slave,  viz.  that  of  giving  consent 
to  the  laws  by  which  he  is  in  be  governed."  Now,  Gentle- 
men, I  may  stop  here  for  one  instant,  because  it  is  in  this 
passage  that  the  authors  of  this  pruclaniatiun  somcvrhat  dis- 
tinctly intimate  what  was  the  nature  of  the  rights — what  was 
the  nature  of  that  redress — what  was  the  character  of  those 
common  grievances,  against  which  they  were  to  redress 
themselves  by  taking  up  arms.  Those  rights  seem  to  be  that 
of  giving  consent  to  the  laws  by  which  we  are  at  present  go- 
vernetl — in  other  words,  it  is  scarcely  possible  more  distinctly 
to  proclaim,  that  one  of  the  rights  at  least  which  these  par- 
ties had  in  view  to  obtain,  was  that  of  an  alteration  in  the  re- 
presentative system  of  the  constitution  ;  and,  I  presume,  no 
man  of  common  understand  ing^no  lawyer,  who  attends  to 
the  law  as  it  is  written  and  explained  in  our  books,  will  for 
one  moment  dispute,  that  an  attempt  to  accomplish  an  al- 
teration of  that  kind  or  description,  by  force  of  arms,  is  as 
gross  and  undisguised  treason  as  it  is  possible  for  any  sub- 
ject to  commit. 

Ic  goes  on  :  "  We  therefore  recommend  to  the  proprietors 
of  public  works,  and  all  others,  to  stop  the  one  and  shut  up 
the  other  until  order  is  restored,  as  we  will  be  accountable 
for  no  damages  which  may  be  sustained,  and  which,  afler 
this  public  intimation,  they  can  have  no  claim  to :  And  we 
hereby  give  notice  to  all  those  who  shall  be  found  carrying 
arms  against  those  who  intend  to  regenerate  their  country 
and  restore  its  inhabitants  to  their  native  dignity,  we  shall 
consider  them  as  traitors  to  their  country,  and  enemies  to 
their  King,  and  treat  them  as  such."  Now,  this  remarkable 
proclamation  is  signed  "  By  order  of  the  Committee  of  Or- 
ganization for  forming  a  Provisional  Government." 

Gentlemen,  if  you  will  take  tHe  trouble  of  comparing  in 
your  minds  the  terms  of  this  Address  with  the  different  legal 
authorities  which  I  took  leave  to  read  to  you,  I  think  it  must 
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fi»rce  itself  upon  your  convictioo,  that  if  war  had  actually 
been  levied  for  the  accomplishment  of  the  purposes  here  prol 
claimed,  that  war  would,  beyond  all  doubt,  have  been  war 
against  and  Treason  against  the  King -and  the  Constitution^ 
and  I  say  further  to  you,  that  it  is  no  less  clear  and  no  less 
lodi^Nitable,  that  if  it  shall  be  made  out  that  there  was  an 
intention  on  the  part  of  the  prisoner,  in  co-operation  with 
others,  his  associates — I  say,  if  there  was  an  intention,  a 
compasung,  an  invention,  a  conspiracy,  and  co-operation,  on 
the  part  of  the  prisoner  with  others  for  the  purpose  of  levy- 
ing war,  or  accomplishing  those  objects  by  force,  that  also 
is  clearly  and  indisputably  Treason  under  the  S6th  of  the 
King,  which  I  have  already  read 

Now,  Gentlemen,  after  this  Proclamation  had  appeared  in 
the  district,  it  will  be  established  to  you  in  evidence,  that  the 
prisoner  at  the  bar,  along  with  others  assembled  in  the  village 
of  Johnstone,  or  the  immediate  neighbourhood,  in  consider- 
able numbers,  that  this  Proclamation  was  read  and  comment- 
ed upon  at  that  meeting ;  that  this  assembled  mob  proceeded 
to  the  large  cotton-mills  of  Mr  Houston  of  Johnstone,  and 
of  various  other  respectable  individuals,  whose  names  will  be 
mentioned,  and  compelled,  or  attempted  to  compel,  at  least 
did  attempt  to  compel  in  some  instances,  and  did  absolutely 
compel  in  others,  those  different  manufactories  to  put  a  stop 
to  their  work ;  and,  besides  that,  it  will  be  established  in 
evidence,  that,  subsequently  to  this,  a  person  with  whom  tlie 
prisoner  will  appear  to  be  intimately  associated,  was  also 
employed  in  the  preparation  and  acquisition  of  pikes.  Now, 
Gentlemen,  I  state  to  you,  that  if  these  facts  shall  be  est&- 
Uished  clearly  in  evidence  before  you,  they  do  constitute, 
and  so  you  will  be  instructed  by  their  Lordships — ^that  such 
acts  do  constitute  overt  acts  of  conspiring  to  levy  war ;  nay, 
if  it  were  necessary,  I  think  it  would  require  no  great  stretch 
of  ingenuity  to  shew,  that  the  assembling  of  that  multitude, 
with  the  arms  and  force  which  they  possessed,  might,  with- 
out any  violent  construction  of  the  law,  be  held  to  amount 
to  a  levying  of  war  under  the  S5th  Edward  III. ;  but  we  do 
not  mean  to  insist  upon  that  part  of  the  case ;  but,  at  all 
events,  it  still  more  clearly  falls  under  that  conspiracy  to 
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levy  war— -ihat  purpose  to  levy  war,  matured  by  overt  acts, 
which  amount  to  a  compassing  oftlie  King's  death.  la  con- 
struction of  law,  and  beyond  all  doubt,  beyond  all  reach  or 
possibility  of  doubt,  those  acts  do  constitute  sufficient  overt 
acts  in  the  way  of  evidence  of  a  conspiracy  and  intention  to 
levy  war  for  the  purjiose  of  compelling  the  King  to  change 
his  measures  and  counsels. 

It  signifies  not,  in  any  question  as  to  a  conspiracy  to  levy 
war,  to  what  a  small  degree  the  parties  may  have  proceeded 
in  the  accomplishment  of  their  purpose ;  it  is  quite  sufficient 
if  their  proceedings  are  such>  and  so  distinct,  as  to  intimate 
and  manifest,  in  the  words  of  ihc  authorities  I  have  quoted, 
an  intention  to  levy  war  for  the  general  purposes  that  the 
statute  haa  pointed  out  and  defined. 

Now,  Gentlemen,  the  two  points  to  which  your  attention 
will  be  directed  are  just  these,  whether  or  not  there  existed 
a  general  purpose  or  conspiracy  anywhere  to  disturb  the 
public  tranquillity— to  levy  war  for  the  purpose  of  accom- 
plishing those  objects,  namely,  the  object  of  subverting  the 
constitution— of  altering  any  part  of  the  constitution,  how. 
ever  minute ;  and  then,  if  you  are  satisfied,  from  the  terms 
of  this  Address,  that  there  did  exist  such  an  intention  some- 
where, then  the  next  point  of  inquiry  with  you,  and  the  only 
point  of  inquiry,  is,  whether  there  is  evidence  that  the  pri- 
soner at  tlie  bar  did  act  in  obedience  to  that  Address,  and 
did  co-operate  with  others  in  commencing  proceedings  for 
accomphshing  the  purposes  therein  named  ?  If  that  should 
be  your  opinion  upon  the  evidence  legally  brought  out  and 
submitted  to  your  consideration,  then  you  can  have  no  other 
alternative  but  to  return  a  verdict  of  Guilty  agunst  the  pri- 
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EVIDENCE  FOR  THE  CROWN. 


Mb  William  Houstoun— ^wor/i. 
Examined  by  Mr  Hope. 

Q.  I  understand  jou  are  the  proprietor  of  some  ootton- 
mills  in  the  neighbourhood  of  Johnstone  ? 

J.  Yes. 

Q.  Will  you  mention  the  names  of  those  mills,  which  you 
are  either  proprietor  of,  or  concerned  in  ? 

A.  There  b  one  mill,  commonly  called  the  Old  MiU^ 
Hagg  Mill,  and  another,  the  Cartnde  Mill. 

Q.  Whereabouts  are  those  mills  atuated  ?  are  they  close 
to  the  village  of  Johnstone  i 

A*  One  is  in  the  village,  and  the  other  very  near  it. 

Q.  Which  is  in  the  village  ? 

J.  The  Old  Mill 

Q.  And  at  what  distance  are  the  other  two  firom  the  viU 
lage  of  Johnstone  i 

A.  The  village  of  Johnstone  extends  very  nearly  to  the 
Hagg  Mill,  perhaps  four  hundred  yards ;  Cartside  Mill  is 
a  little  farther  on,  a  quarter  of  a  mile  perhaps. 

Q.  In  what  parish  are  those  mills  situated  ? 

A.  In  the  Abbey  parish  of  Paisley. 

CL  In  this  county  of  Renfrew  ? 

jK»  xes. 

Q.  Are  you  able  to  state,  firom  your  own  knowledge,  how 
many  cotton-mills  there  are  in  J<JinstODe  and  the  immediate 
vicinity? 

A.  I  could  easily  recollect. 

Q.  May  there  be  eight,  ten,  or  twenty ;  or  what  number  ? 

A.  I  recoUect  thirteen  just  now,  fourteen  in  all. 


ij.  Including  your  own  llircc  ? 
Jt.  Yes. 

Q.  Were  yoii  in  Johnstone,  or  in  the  neighbourhood, 
about  your  mills,  in  the  beginning  of  April  last  ? 
J.  Yes ;  I  was  at  my  brother's  bouse. 

Q.  Is  that  in  the  immediate  vicinity  of  Johnstone  ? 

J.  Yes. 

Q.  At  the  commencement  of  last  April  ? 

A.  Yes. 

y.  Did  any  thing  particular  lake  place  at  any  of  your 
mills  on  any  day  in  the  commencement  of  April,  and  what  f 

J.  Upon  Monday  ilie  3d  ol' April,  upon  going  to  my  bro- 
ther's house  after  breakfast — 

Q.  About  what  boin-  ? 

J.  About  len  o'clock ;  I  was  informed  that  several  of  the 
mills  were  stopped,  and  I  went  down  to  the  village  imme- 
(liatclVi  10  see  what  was  going  on;  I  went  straight  lo  the 
Old  Mill. 

Q.  The  one  situated  in  the  village  ? 

A.  The  one  situated  in  the  village  ;  and  I  saw  a  crowd 
there,  a  considerable  crowd,  lowaids  the  door  of  the  mill ; 
I  went  to  the  back  part  of  the  mill,  and  came  in  front  of  tlie 
crowd,  and  asked  what  they  wanted. 

Q.  ^Vas  that  crowd  at  the  time  all  in  one  body,  or  were 
they  otherwise  arranged  and  disposed  of? 

A.  They  were  not  exactly  in  one  body  ;  there  were  a  great 
many  of  my  own  workers  in  the  crowd. 

Q.  Were  the  crowd  you  went  up  to  close  together,  ot 
were  some  separated  from  llie  rest  P  4^ 

A.  There  were  some  separated  from  the  rest.  ■ 

Q.  Describe  how  they  were  i 

A.  The  great  body  of  the  crowd  came  close  up  to  me, 
but  up  the  rising  ground  from  that,  there  were  a  number  of 
people  besides  those  that  were  with  me. 

Q.  At  what  distance  might  that  part  of  the  crowd,  which 
you  describe  as  being  a  little  way  back,  be  from  those  im- 
mediately in  your  front  ? 

A.  The  whole  of  the  hill  was  covered  with  children  and 
people ;  Uiere  were  a  great  many  people  siandiug  at  the  tli»- 


M 


25 


tanoe  of  fifty  or  sixty  feet,  I  think,  upon  the  hill,  looking 
to  what  was  going  on. 
Q.  Besides  those  immediately  before  you  ? 
A.  Yes ;  and  there  were  a  number  of  children  and  people 
between  the  hill  and  the  people  who  were  by  me. 

Q.  State  what  took  place  when  you  went  up  to  that  crowd 
whidi  was  immediately  before  you  ? 

A.  I  went  up  to  the  crowd,  and  asked  them  what  they 
wanted,  and  desired  them  to  go  away,  they  had  no  bunness 
there. 

Q.  State,  as  nearly  as  you  can  recollect,  eyery  thing  that 
took  place,  if  you  please. 

A.  They  shouted  out  from  several  quarters,  **  Stop  the 
work,  stop  the  work  ;^  I  said,  *'  I  will  not  stop  the  work.^ 
Q.  Did  you  observe  any  persons  in  pardcular  making  use 
of  those  expressions,  **  Stop  the  work,^  at  that  time  i 

A.  Yes ;  after  I  had  stated  that  I  would  not  stop  the 
work,  the  crowd  rose  very  near  to  me,  and  one  man  stood 
about  nx  feet  from  me,  and  the  crowd  came  close  to  his 
shoulder,  so  that  the  space  was  quite  open  between  me  and 
the  man  that  stood  there. 
Q.  What  took  place  then  i 
A.  Thej  continued  occasionally  shouting  out 
Q.  My  question  was,  whether  you  observed  at  that  time, 
any  person  in  particular,  using  those  expressions  f 

A.  I  observed  a  man  that  stood  close  before  me,  using 
the  expression,  *^  Stop  the  work,  the  other  works  are  stop- 
ped." 
Q.  Who  was  that  person  ? 
A.  I  was  afterwards  told,  that  that  person 
Mr  GrcmU — That  will  not  do. 
Lord  Justice  Clerk.''^jyid  you  know  him  before  ? 
A.  No  ;  I  never  saw  him  before. 
Mr  Hope. — Look  at  the  prisoner  at  the  bar  ? 
^.  I  am  not  certain  that  is  the  man ;  his  countenance  is 
very  much  altered.     At  that  time  he  was  very  much  enra- 
ged, and  there  was  a  strong  flush  in  his  countenance ;  if  I 
had  met  him  in  the  street,  I  could  not  have  recognised  him 
as  the  man  that  stood  before  me  in  that  crowd. 


Q.  You  stated  that  the  person  appeared  very  much  enra- 
ged? 

A.  \eTy  much  enraged  ;  there  was  an  angry  expression 
ID  his  countenance — suppressed  rage — it  appeared  to  roe  that 
be  was  intimidated  from  putting  in  execution  some  plan  he 
had  in  view. 

Q.  Do  you  believe  this  person  whom  you  see  now  to  be 
then 
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Mr  Grant. — That  cannot  be  a  fair  question ;  the  question 
is,  "  Do  you  K'lieve." 

Lord  Justice  Clerk. — Do  you  mean  now  to  say  that  that 
is  the  man,  after  you  have  seen  him  f 

A.  I  perfectly  believe  that  that  is  the  man ;  if  I  had 
met  the  man  in  the  street,  I  would  not  have  said,  there  is  the 
man  that  stood  b'sfore  me ;  I  could  not  swear  that  that  was 
the  man,  but  I  was  immediately  informed  afterwards  ■         - 

Mr  Grant. — We  cannot  hear  that. 

Lord  Justice  Clerk. — I  understand  you  to  say,  you  could 
not  swear  that  was  the  man  that  stood  before  you,  but  you 
believe  it  to  be  that  man  i 

A.  I  believe  it  was  the  man,  because  I  was  informed  Bo 
imined lately  after. 

Q.  I  want  to  know  whether  it  is  merely  that  you  do  not 
know  the  name  of  the  man  that  stood  before  you,  or  have 
you  doubts  of  his  person  ? 

A.  1  doubt  of  his  person. 

Mr  Hope.— Thea  I  still  understand  you  to  say,  that  al- 
though you  have  some  doubts  in  your  own  mind  as  to  this 
man,  you  believe  him  to  be  the  person  from  your  recollection 
of  the  man  P 

A.  Not  from  my  recollection  of  the  man. 

Q.  Is  he  of  the  size  and  appearance  of  the  prisoner  at  the 
bar? 

Afr  Grant — Really 

Lord  Justice  Clerk. — There  is  no  harm  in  that. 

Mr  Hope. — Is  he  of  the  same  size  and  appearance  ? 

A.  It  was  a  man  of  the  same  size. 

Lord  Justice  Clerk. — That  is  to  say,  the  prisoner  is  about  ' 
the  size  of  the  man  you  have  been  alluding  to : 
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J.  Yes. 

Mr  Hcpe.'-^WM  this  person  whom  you  mentioDed  haTing 
stood  in  this  position,  and  umng  those  expresnons,  taking  an 
acdve  part  in  the  proceedings  of  this  mob  at  the  time  f 

A.  He  did  nothing ;  he  never  moved  or  spoke,  except 
sajing,  ^  Stop  the  works,  the  other  works  are  stopped  ;^ 
and  I  refused  to  8t<^  my  work  ;  and  I  understood  him  to 
give  it  as  a  reason  for  my  works  to  stop,  that  the  other  works 
had  stopped. 

Q.  Did  you  make  any  reply,  and  what,  to  that  ? 

A.  I  stated  that  I  would  not  stop  the  works,  and  said^ 
**  If  any  body  has  anything  to  say  to  me^  let  them  come 
down  and  state  it  distinctly.^ 

Q.  How  do  you  mean  come  ^own  ?  % 

A.  Come  near  me ;  most  of  the  shouts  to  slop  the  work 
came  from  the  crowd  round  me. 

Q.  And  you  meant,  that  if  any  of  them  had  any  thing  to 
say,  he  should  come  near  to  you  ? 

A,  Yes ;  upon  which  a  man  of  the  name  of  James  Walk- 
er said,  <^  We  had  better  appoint  two  men  to  speak  to  Mr 
Houston.^ 

Q.  Was  that  addressed  to  the  crowd  i 

A.  That  was  addressed  to  the  crowd, 

Q.  What  followed  that  observation  ? 

A.  The  crowd  immediately  cried  out,  ^  A  ring,  a  ring  1^ 
and  they  immediately  formed  a  ring,  and  there  was  a  show 
of  hands  for  James  Spdrs,  and  afterwards  James  Walker ; 
I  think  James  Speirs  was  first  appointed. 

Q   Did  you  hear  his  name  at  the  time  ? 

A.  Yes. 

Q.  There  was  first  a  show  of  hands,  or  a  vote,  for  James 
Speirs? 

A.  They  held  up  their  hands. 

Q.  His  name  bang  mentioned  ? 

A.  Yes ;  and  then  a  show  of  hands  for  James  Walker. 

Q.  The  same  person  who  proposed  that  two  persons 
should  be  elected  i 

A,  Yes. 
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Lord  Justice  Clerk. — The  crowd  mentiuned  James  Wal- 
kai 

J.  Yes. 

Mr  Hope.~-Yoa  aaw  those  persona  who  were  chosen  by 
the  mob  ? 

A.  After  they  were  chosen,  the  circle  closed,  and  they 
seemed  to  consult  together  for  a  very  short  lime ;  I  did  not 
see  the  men  at  this  time ;  I  did  not  see  the  men  in  the  circle. 

Q.  Did  you  see  that  there  was  some  apparent  delibera- 
tion going  on  between  them,  afler  they  liad  chosen  those  two 
menP 

A.  Yes,  they  seemed  to  be  talking  togethei-. 

Q.  What  followed  that  ? 

A.  Then  Walker  came  up  to  me, 

Q.  Did  the  circle  open  ? 

A.  It  was  not  regularly  dosed,  they  got  altogether  in  a 
mass. 

Q.  Did  he  come  from  that  mass  P 

A.  Yes. 

Q.  Did  any  person  come  along  with  him  ? 

A.  I  did  not  observe  any  person ;  there  was  a  great  crowd, 
the  whole  people  upon  the  hill— there  was  a  great  crowd  of 
people  got  round  mc,  and  I  said,  *'  I  cannot  speak  to  you 
here ;  you  must  come  away  to  the  back  part  of  the  mill  with 
me,  where  I  can  speak  to  you  quiedy,"  and  we  walked  to- 
gether up  the  hiJi.     He  walked  alongside  of  me. 

Q.  What  conversation  took  place  then  between  you  ? 

A  Walker  asked  me  if  I  had  seen  the  Address ;  I  said  I 
had  not  seen  it,  but  I  had  seen  some  extracts  from  it. 

Mr  Grant. — Perhaps  it  may  be  right  to  mention  this  to 
your  Lordship.  I  have  no  right  to  object  to  this  hearsay 
as  it  is  evidence  against  Walker,  because  it  is  to  be  presumed 
they  mean  to  connect  the  prisoner  with  Walker ;  but  the 
Jury  will  recollect,  that  at  ihitt  time  this  is  not  evidence 
against  Speirs. 

Lord  Advocate. — It  is  not  evidence  till  they  are  connected. 

Mr  Hope, — What  reply  was  made  at  that  time  by  Walk- 
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A.  Walker  asked  me  if  I  would  like  to  see  it;  I  said  I 
would  like  very  much  to  see  it. 

Q.  Did  he  show  it  you ;  or  what  was  done  ? 

A,  He  stooped  just  across  me,  and  addressed  himself  to 
some  person  upon  my  left  hand,  and  ascertained  it  could  not 
begot. 

Q.  Walker  must  have  been  upon  your  right  hand  i 

A.  Yes. 

Q.  By  this  time  there  was  another  person  upon  your  left 
hand? 

A.  Another  person  upon  my  left  hand. 

Q.  Had  he  joined  you  and  Walker  from  that  crowd  i 

A.  I  could  not  say  when  he  joined  me,  for  I  never  looked 
at  him,  even  when  Walker  stooped  across  me  and  spoke  to 
him*  I  could  not  say  who  the  man  was  at  this  moment,  <^ 
my  own  knowledge. 

Lord  Justice  Clerk. — Of  your  own  knowledge  you  could 
not  say  who  it  was,  you  mean  to  say  ? 

A.  Of  my  own  knowledge,  I  could  not  say  who  it  wad  on 
my  left  hand. 

Mr  Hope. — ^You  were  then  apart  from  the  crowd,  along 
with  these  two  persons  ? 

A.  No ;  the  crowd  followed  up  behind  us. 

Q.  At  what  distance  ? 

A.  I  did  not  look  behind  me ;  but  I  considered  that  the 
whole  crowd  moved  up  with  us. 

Q.  What  reply  was  made  by  this  other  person  upon  your 
left  hand  ? 

A.  That  it  could  not  be  got  at  present ;  or,  that  it  could 
not  be  got 

Q.  What  conversation  followed  ?  as  they  could  not  show 
you  the  Address,  did  Walker  state  what  was  the  object  of  it  ? 

Lord  JtuUce  Clerk, — ^What  passed  afterwards? 

A.  Walker  then  sud,  "  You  would  observe  by  the  Ad- 
dress that  the  public  works  were  to  be  all  stopped,^^-!  said 
"Yes." 

Mr  J7(C^.-— Did  he  describe  it  as  the  Address,  or  recol- 
lect whether  he  described  the  paper  by  any  particular  ap- 
pellation .'—did  he  talk  of  it  as  any  particular  order  ? 

A,  He  called  it  the  Address  that  was  on  the  church-gate. 
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Q.  Was  that  the  only  title  that  he  gave  to  it  ? 

A.  The  only  title  he  gave  it  at  tliat  time,  as  far  as  I  re- 
collect. 

Q.  When  did  he  give  it  any  other  title  ? 

A.  He  asked  me  if  I  had  observed  by  the  Address,  that 
the  public  works  were  to  be  stopped ;  I  said  that  I  had :  he 
then  said,  "  Do  you  mean  to  stop  your  works  ?"  or  some- 
thing to  that  effect ;  I  said.  No,  I  did  not.  He  said,  *'  Then 
of  course  you  will  make  no  claim  against  the  Provisional 
Government  for  any  damage  that  may  be  done." 

Q.  Did  he  explain  to  you  what  connection  this  Address 
had  with  the  Provisional  Government  ? 

J.  None,  he  did  not  say  a  word  more,  I  immediately,  upon 
his  saying,  *'  You  wiU  make  no  claim  upon  the  Provisional 
Government," — said,  if  that  was  all  he  had  got  to  say,  it 
was  unnecessary  for  me  to  proceed  further,  as  I  would  make 
no  claim  against  the  Provisional  Govemmcntor  against  him; 
those  were  my  words  cxaclly. 

Q.   Then  did  you  turn  round  after  this  repiy  F 

A.  Yes,  I  immediately  left  him. 

Q.  Turned  round  to  get  back  ? 

J.  Yes,  to  go  down  towards  the  mill  again,  I  stopped  and 
spoke  to  some  of  the  people. 

Q.  At  the  time  that  yoa  turned  back ;  I  ask  you  whether 
the  crowd  were  close  upon  you  ? 

A.  I  think  they  must  be  close  upon  me.  I  do  not  recol- 
lect that  very  distinctly ;  but  I  conceived  that  the  crowd  fol- 
lowed us  up;  that  I  was  just  in  the  middle  of  the  crowd 
walking  up  the  hill ;  the  whole  crowd  followed  us  up  the  hill. 
I  am  perfectly  certain  that  a  great  part  of  the  crowd  was 
-round  me  at  the  time. 

Q.  Was  the  person  to  whom  Walker  made  that  observa- 
tion respecting  the  Address,  the  same  man  whom  you  had 
previously  seen  in  front  of  the  crowd  P 

A.  I  am  not  conscious  of  having  recognized  him  as  the 
same  man — the  man  that  walked  up  with  me,  I  am  not  con- 
scious of  having  recognized  as  that  same  man  who  had  stood 
before  me. 

Lord  Justice  CUrk. — That  is,  the  man  on  your  left  ? 
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A.  The  man  on  m J  left 

Mr  Hope. — ^During  this  oonveraation  with  Walker,  who 
was  chosen,  as  you  have  told  us,  by  the  mob,  after  this  show 
of  hands— was  there  any  other  person  who  came  forward  and 
seemed  to  take  a  part  in  this  conyersation,  and  joined  him 
and  you  ? 

A*  There  was  no  person,  except  the  person  who  was  walk- 
ing on  my  left ;  and  I  do  not  recollect  who  that  was.  I  am 
not  conscious  of  having  seen  that  man ;  Walker  speaking  to 
him,  and  asking  him  for  the  Address,  is  the  thing  that  makes 
me  know  it  was  a  man. 

Q.  And  you  never  turned  round  to  look  at  that  man  ? 

A.  No,  I  did  not,  to  the  best  of  my  recollection.  Immedi- 
ately after  I  parted  from  the  men,  I  got  information  that 
Speirs 

Mr  Grant. — ^We  cannot  hear  that,— only  state  what  you 
know  of  your  own  knowledge. 

Mr  J7cp^.— After  you  turned  and  left  Walker,  what  be- 
came  of  this  crowd  ? 

A.  They  went  up  the  street. 

Q.  In  what  direction  ? 

A.  From  the  mill. 

Q.  Do  you  know  the  house  of  Mr  William  Campbell, 
writer  in  Johnstone  ? 

A.  Yes,  perfectly. 

Q.  Was  it  in  that  direction? 

A.  In  that  direction. 

Q.  On  returning  to  the  mill,  in  what  state  did  you  find 
the  ^nners  and  work-people  ? 

A.  They  were  very  much  agitated.  I  desired  the  spinning- 
master  to  get  them  in  to  their  work,  and  they  did  return  to 
their  work. 

Q.  The  whole  of  them  ? 

A.  The  greater  part  of  the  spinners ;  the  mill  was  going 
at  the  time,  but  a  number  of  the  s^ners  were  out ;  but  the 
greater  part  of  them  returned  to  the  mill.  It  was  from  the  in- 
formation of  the  spinning-master,  that  I  say  sa  I  did  not  go 
in  myself  to  see  how  many  w^e  there. 


Q.  Did  that  mill  continue  going,  or  did  the  workmen  ulti- 
mnteiy  slop  work  in  the  course  of  that  day  ? 

A.  The  mill  continued  going  till  they  went  out  to  din- 
ner. 

Q.  Did  tliey  return  again  ? 

A.  They  did  not  return  after  dinner, 

Q.  Did  ihev  return  to  their  work  the  next  day  ?  or  did 
they  remain  off  work  for  some  days  ? 

A.  They  returned  about  two  days  after. 

Q.  On  what  day,  do  you  know,  tlje  Friday  or  the  Thurs- 
day ? 

J.  I  think  it  was  on  Thursday. 

Q.  Are  you  able  to  state  from  your  own  knowledge,  that 
in  the  course  of  that  Monday,  or  of  the  Tuesday,  the  cotton 
mills  generally  of  Johnstone  were  off' work,  that  the  workmen 
had  struck  work  P 

A.  Not  of  my  own  knowledge. 

Lord  Justice  Cltrk.~~Do  you  know  that  other  mills  did 
stop  ? 

A.  Yes,  I  do. 

Q,  Upon  what  day  ? 

A.  They  all  stopped  that  day. 

Mr  Hope. — Does  the  population  of  Johnstone  consist  ex- 
clusively of  the  people  employctl  in  the  mills,  or  are  there 
other  inhabitants  ? 

A,  There  are  other  inhabitants;  but  they  are  chiefly 
spinners. 

Q.  Are  tlicre  any  weavers  ? 

A.  There  are  some  weavers ;  but  they  are  mostly  spinners. 

Q.  Does  it  consist  with  your  knowledfjte,  that  the  popula- 
tion of  Johnstone  appeared  to  be  off  worlt  during  that  time  ? 

A.  Wholly  for  that  day,  and  two  days  afterwards  ;  I  think 
it  was  the  Thursday  that  they  began  work, — the  Thursday 
or  Friday. 

Q.  Are  you  able  to  form  any  estimate  of  the  populatioa  I 
of  Johnstone ! 

A.  From  four  to  five  thousand  people,  I  should  think. 

Q,  I  suppose,  in  staling  that  the  mills  stopped  work,  you 
included  your  other  two  mills  i 
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A.  The  Cartsade  Mill  Went  on  Tuesday. 
Q.  Did  it  stop  on  the  Monday  ? 

Q.  And  the  Hagg  Mill  ? 

J.  That  was  stopped  till  the  Thursday. 

CL  What  might  be  the  amount  of  the  persons  employed 
in  these  three  mills  of  yours ;  first  stating  the  men  I 

A.  About  thirty-four  men  and  lads  in  the  three  mills. 

Q.  Are  there  a  number  of  women  and  children  ? 

A.  A  great  number  of  children,  and  some  women. 

Q.  How  many  women  and  children  might  there  be,-— two 
hundred  or  three  hundred  ? 

A.  I  think  there  might  be  about  three  hundred  altogether. 

Q.  What  at  that  time  was  the  average  wages  of  the  cot- 
ton-spinners,— ^the  men  in  your  mills  ? 

A.  I  should  think  that  their  wages,  upon  the  average,  did 
not  exceed  from  18s.  to  20s.  a-week. 

Q.  The  men? 

A.  The  men.  The  mills  are  very  small ;  it  is  old  machi- 
nery ;  and  they  make  smaller  wages  at  our  mill  than  at  any 
other  almost  in  the  country, — much  smaller — ^from  18s.  to 
SOs.,  I  should  think,  was  rather  above  the  average. 

Q.  In  your  particular  mills,  you  mean  ? 

jl»   1  es. 

Lord  Piimilly. ^^Did  you  observe  what  was  the  dress  of 
that  man  who  called  out,  <*  Stop  the  work  T 

A.  Yes ;  he  had  on  a  fustian  jacket,  I  think. 

Q.  What  more  ? 

A.  I  do  not  recollect  any  other  part  of  his  dress,  except  a 
fustian  jacket. 

Mr  Hope.-^^You.  have  been  looking  very  particularly  for 
some  time  to  the  prisoner  ? 

Al  I  am  surprised  at  not  recognizing  him ;  but  he  had  a 
strong  expression  on  his  countenance,  which  made  a  strong 
impression  on  my  mind,  which  I  thought  I  never  could  have 
forgotten ;  it  was  a  very  marked  expression ;  I  thought  I 
had  never  seen  the  man  before ;  but  when  I  see  this  man,  I 

VOL.  III.  c 


84 


think  I  have  seen  him  before.     If  I  had  met  the  man,  I  am 
sure  I  should  not  have  known  him  to  be  the  same. 


Mb  Avdrxw  Logan— ^nvt)m. 

Examined  by  Mr  SoUcUor^General. 

Q.  What  are  you  ? 

ji.  A  cotton-spinner. 

Q.  Have  you  the  superintendance  or  management  of  any 
mill? 

J.  Yes. 

Q.  Are  you  a  partner  in  any  mill  ? 

Jim   Yes. 

Q.  Whose  mills? 

ji.  The  mills  of  Watt,  Logan,  and  Company. 

Q.  Where  are  their  mills  situate  ? 

A.  At  Johnstone. 

Q.  You  held  that  situation  in  April  last,  at  that  mill  ? 

jt.  Yea. 

Q.  Do  you  recollect  any  thing  happening  at  that  mill  in 
the  beginning  of  April  last  ? 

A.  I  recollect  perfectly  well  it  being  stopped  on  the  Sd 
of  April,  by  people  who  came  to  the  place. 

Q.  At  what  time  did  they  come  to  you  ? 

ji.  The  first  party  that  came  to  us  was  at  ten  o^cIock, 
but  they  did  not  manage  their  point,  and  they  went  away. 

Q.  They  did  not  remain  ? 

u^.  No ;  they  went  away. 

Q.  Of  how  many  might  that  party  consist  ? 

u^.  About  forty,  I  think. 

Q.  What  did  that  party  do  or  say,  when  they  came  ppon 
that  occasion  ? 

A.  There  was  one  or  more  of  them  told  the  workers  that 
they  should  not  go  in  to  their  work. 

Q«  Did  you  hear  that  sidd  P 

A   No. 
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Q.  When  I  asked  you  what  they  laid  or  did,  I  meailt  you 
to  tell  what  you  saw  or  heard  them  say  or  do  ? 

A.  I  did  not  hear  or  see  what  they  did. 

Q.  Did  they  return  again  ? 

j1.  I  did  not  recognize  any  of  them  returning,  there  was 
such  a  crowd  came  afterwards. 

Q.  Did  another  party  come  to  you  i 

A.  Another  party  returned. 

Q.  At  what  hour  ? 

A.  About  half  past  eleven. 

Q.  What  might  be  the  number  of  that  second  party  ? 

A.  I  suppose,  three  or  four  hundred.  ' 

Q.  I  understood  you  to  say,  that  you  saw  that  party  i 

A.  Yes. 

Q.  What  did  they  say  or  do  ? 

A.  I  did  not  hear  any  of  them  speak  at  all,  just  making  a 
noise  about  the  place. 

Q.  You  did  not  hear  them  say  any  thing  ? 

A.  No. 

« 

Q.  But  they  made  a  noise  ? 

A.  They  made  a  ncnse. 

Q.  Did  you  recognize  any  of  that  party  ? 

A.  Not  at  the  time. 

Q.  When  did  you  recognize  any  of  them  ? 

A,  One  of  them  was  taken  from  Paisley  to  Dumbarton, 
and  1  knew  him  again. 

Q.  You  knew  him  again  i 

A.  Yes. 

Q.  Who  was  that  man  ? 

A.  His  name  was  Lang. 

Q.  Did  you  recognize  any  body  else  ? 

A,  No ;  not  at  our  mill. 

Q.  How  long  did  that  crowd  remain  at  your  mill  P 

A,  Twenty  minutes. 

Q.  Did  your  people  continue  at  work,  after  the  Tisit  of 
that  crowd  ? 

A.  They  went  out  before  the  crowd  went  away. 

Q.  Did  they  return  that  day,  any  ci  your  people  ? 

A.  No. 
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Q.  When  did  they  return  ?                      %_.  i  .  ^rti    iw 

A.  They  did  not  return  for  eight  dayi. 

Q.  Your  mill  stopped  for  eight  days  ? 

A.  Yes. 

A.  Yes. 

Q.  Where  did  they  go  next  f 

A.  To  Mr  Houstoun's  mill. 

Q.  Did  you  see  them  go  in  that  direction  ? 

A.  Yes. 

Q.  What  was  the  name  of  Mr  Houstoun's  mill  that  they 

went  to  f 

A.  They  call  it  the  Old  Mill. 

Q.  Did  you  follow  ihem  ? 

A.  Yes. 

Q.  Did  they  actually  go  to  the  Old  Mill  I 

A.  Yes, 

Q.  And  you  saw  them  there  ? 

A.  Yes. 

Q.  What  did  they  do? 

A.  They  made  a  noise  about  the  mills,  to  get  the  workers 

to  come  out  there. 

Q.  Did  you  hear  ihem  cry  any  thing,  or  say  any  thing  ? 

A.  I  heard  one  of  them  speak  to  Mr  Houstoun. 

Q.  What  did  he  say  to  Mr  Houstoun  ? 

A.  He  said,  that  the  Provisional  Government  would  not  be 

accountable  for  the  damage  done  to  the  mill. 

A.  A  man  of  the  name  of  Walker. 

A.  James  Walker. 

Mr  SoUcitor-GentTal — Did  you  recognize  any  body  else 

in  the  crowd  at  that  time  ? 

A.  Yes. 

Q.  Be  so  good  as  to  name  the  person. 

A.  Jame3  Speira;  that  is  him,  {■pointing  to  the  prisontr.) 

Lord  Justice  Clerk.— At  the  Old  Mill  ? 

A.  At  the  Old  Mill. 

Mr  SoUHtor.Gewral.—y{m  he  and  Walker  together  ? 
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A.  Yes. 

Mr  Grant.'-'l  know  you  do  not  mean  any  thing  wrong, 
but  the  question  is  leading. 

Mr  Sdicitor-General. — I  will  correct  it  presently.    How 

did  Spiers  stand  in  relation  to  Mr  Houstoun  and  Walker  ? 

Lord  Justice  Clerk, — ^You  have  said  that  you  heard  Walk- 

er  address  words  to  Mr  Houstoun, — was  any  other  person 

near  Walker  at  the  time  he  was  addressing  Mr  Houstoun  ? 

jt.  Yes,  James  Speirs. 

Mr  SoUcitor-General.'^I  think  I  was  quite  regular.  I 
first  proved  he  was  there,  and  then  I  asked  how  he  stood. 
Were  those  three  persons  apart  from  the  crowd  i 

JO.*    x  es. 

Q.  Did  Speirs  take  any  share  in  the  conversation  ? 

A.  I  did  not  hear  him  speak. 

Q.  How  far  might  you  be  from  the  party  at  that  time  ? 

A.  I  joined  them ;  I  was  just  beside  James  Speirs. 

Q.  Then  we  are  to  understand  that  Speirs  could  equally 
well  hear;  he  was  in  a  situation,  that  is,  in  which  he  might 
equally  well  hear,  as  you  heard,  what  was  said  by  Walker  ? 

A.  Yes,  he  was  nearer;  I  did  not  hear  it  so  distinctly,  I  dare 
say,  as  he  might 

Q.  Had  you  an  opportunity  of  seeing  that  crowd  before 
you  saw  those  three  persons  apart  ? 

A.  Yes. 

Q.  Have  the  goodness  to  state  what  you  saw. 

A.  I  saw  James  Walker  and  James  Speirs  come  out  of 
the  crowd,  and  speak  to  Mr  Houstoun  by  themselves. 

Q.  Did  you  observe  any  thing  before  they  came  out  of 
the  crowd  in  that  way,  in  the  manner  you  have  described  ? 

A.  No,  I  had  just  arrived  then. 

Q.  You  have  spoken  about  the  crowd  that  came  to  your 
mill ;  did  you  recognize,  or  did  you  not,  Speirs  in  that  crowd 
at  your  mill  ? 

A.  Not  at  our  mill. 

Q.  Was  Walker  at  your  mill  ? 

A.  I  did  not  see  him. 

Q.  On  which  side  of  Mr  Houstoun  did  Speirs  stand,  do 
you  recollect  ? 
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J.  On  the  left. 

Q.  Are  you  able  to  speak,  of  yoitr  own  knowledge,  of  the 
slate  of  tile  mills  in  the  neighbourhood  ? 

A.  They  were  all  in  the  same  gituatioii,  obliged  to  stop. 

Q.  Tliey  all  stopped  f 

A.  They  all  stopped,  I  think  ;  one  or  two  small  ones 
might  go. 

Q.  Is  yours  a  large  mill? 

A.  Yes. 

Q.  How  many  men  may  you  have  in  it  ? 

A.  There  are  about  240  men  and  boys. 

Q,.  How  many  men  ? 

A.  Not  more  than  thirty  men. 

Q.  And  the  rest,  210,  are  women  and  boys  i 

A.  Nearly  that. 

Q.  Can  you  state  what  was  the  average  rate  of  your 
H'agcs  to  the  men  al  that  time  } 

A.  I  suppose  30s.  a-week. 

Q.  How  was  Speirs  dressed  ?  Have  you  any  recollection 
upon  that  subject  ? 

A.  He  had  a  dark  jacket,  I  think,  either  velveteen  or 
corduroy ;  I  think  it  was  velveteen. 

Lard  Justice  Clerk.— Is  that  a  different  tiling  from  fus- 
tian? 

A.  Yes,  it  is  different. 

Mr  Solicitor-General. — Is  it  of  the  same  colour  P 

A,  The  fustian  is  lighter. 

Q.  How  long  did  Mr  Houstoun  and  those  two  persons  re- 
main together  ? 

A.  I  dare  say  ten  minutes ;  they  followed  him. 

Q.  Did  you  see  them  separate  ? 

A.  Yes. 

Lord  Juxtice  Clerk. — Did  tliey  follow  him  up  any  hill  ? 

A.  Yes. 

Mr  Sdicitor-Gcneral. — Had  you  occasion  to  see  an  Ad- 
dress any  where  ? 

A.  Yes. 

Q.  Where? 

A.  In  my  own  house. 
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Q.  Where  did  you  get  it  ? 

A.  I  got  it  from  James  Spein ;  I  sent  a  person  for  it 

Q.  Would  jou  know  that  Address  again  ? 

A.  Yes ;  I  would  not  know  the  same  Address  again,  pro- 
bably. 

Q.  Did  you  read  it  ? 

A   Yes. 

Q.  Look  at  that,  (handing  a  paper  to  Ae  witneu.) 

A.  Yes,  that  is  just  the  same  Address. 

Q.  On  what  day  did  you  send  for  it  t 

A.  It  was  on  Sunday. 

a  The  8d  of  April  ? 

Jim   JL  es* 

Q.  Did  you  see  an  Address  of  that  description  posted  up 
any  where  ? 

A.  Yes. 

Q.  Where? 

A.  At  the  comer  of  one  of  the  streets. 

Q.  Of  Johnstone? 

A.  Yes. 

Q.  Can  you  mention  the  particular  place  where  you  saw 
h? 

J.  They  call  it  Rankin  Street 

Q*  On  what  day  ? 

A  On  Sunday. 

Q.  Will  you  explain  where  that  is  ?  Is  it  near  the  Chapel 
gtte ;  or  where  b  it  ? 

A.  It  is  just  in  the  middle  of  the  town. 

Q.  In  the  course  of  your  observation  of  the  mob,  tbftt 
you  have  spoken  about,  did  you  hear  any  conversaUon  about 
an  Address  ? 

A.  No. 

Q.  All  that  you  heard  was  about  the  Provisional  Go- 
vernment, that  you  have  mentioned  i 
A.  Yes. 

Q.  You  observed  Walker  and  Speirs,  did  not  you  ? 

A.  Yes. 

Q«  Did  they  conduct  themselves  in  the  same  way  gtncu 

rally  ? 
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A.  I  only  saw  them  at  that  time. 

Q.  Did  they  appear  to  be  equally  active  ? 

A.  Certainly  they  did,  only  that  James  Speirs  did  not 
speak,  that  I  heard. 

Q.  Did  you  hear  any  conversation  take  place  betwern 
Walker  and  Speirs  at  that  time  ? 

A.  No. 

Q.  What  did  you  do  after  this  ?  did  you  do  any  thing 
after  this  ? 

A.  The  mills  were  all  stopped,  and  we  did  nothing. 

Q.  Did  you  shut  up  your  mill  ? 

A,  We  shut  it  up  in  the  course  of  the  afternoon  ;  there 
were  a  few  girls  remained,  but  the  men  went  out. 

Lord  Advocate.'^'Where  did  you  go  immediately  after 
this  ?  did  you  return  to  your  own  work  ? 

A.  Yes. 

Q.  Had  you  any  particular  reason  for  returning  ? 

A.  There  were  still  a  few  girls  working,  as  I  mentioned 
before,  and  I  went  back  to  attend  to  them. 

Q.  Did  you  take  any  particular  steps  upon  going  back  to 
your  mill  ? 

A.  We  shut  the  gate  to  keep  them  in  for  a  time,  those 
that  remained.  * 

Q.  Did  the  crowd  come  to  your  gates  then  ? 

A.  No,  not  then. 

Lard  Justice  Clerk, — You  mention  that  you  saw  those 
two  men,  Walker  and  Speirs,  come  out  and  remain  apart 
from  the  crowd,  with  Mr  Houstoun ;  how  far  were  they  from 
the  crowd  ? 

A.  Not  more  than  two  yards. 

(John  Lang  waa  brought  into  Court  in  the  custodjf  qfan 

officer.) 

Mr  SoUcitor-GeneraL'^ltOok  at  that  maq  before  you, 
(John  Lang). 
A.  That  is  the  man  Lang. 
Lord  Justice  Clerk,'^Did  the*  crowd  follow  them  up  this 

^«   X  es. 
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Q.  Did  they  remain  pretty  near  them  i 

A*   JL  es> 

Q.  You  have  told  us  what  you  did  with  regard  to  the  few 
girls  that  remained  in  the  mill,  and  they  remained  till  the 
afternoon  ;  did  you  after  this  make  any  communications  to 
the  managers  of  the  other  mills  ? 

A,  Not  after  they  were  actually  stopped. 

Q.  Did  you  before  they  were  stopped  ? 

u^.  Yes,  I  did,  of  what  was  to  be  done. 

Q,  Did  you  take  any  steps  after  so  consulting  with  them  ? 

A.  They  did  not  enter  into  any  agreement  with  the  ma- 
nagers. 

Mr  S6licitor'4jleneral,^^W\\\  you  mention  to  whom  you 
made  any  communication  in  particular  ? 

A,  I  called  upon  Mr  Malloch,  Mr  Eing^s  manager,  and 
asked  him  what  he  intended  to  do,  and  he  said  he  did  not 
know. 

Q.  Did  you  call  upon  any  other  manager  at  any  other 
•mill.? 

A.  I  spoke  to  several  of  the  managers ;  I  met  them  on 
the  streets,  and  spoke  to  them,  but  I  do  not  exactly  remem- 
ber which. 

Lord  Advocate.'^You  say  there  was  about  two  yards  dis- 
tance  between  these  two  men  and  the  crowd  i 

A*   jL  es. 

Q.  Was  there  a  complete  separation  between  them  and 
the  crowd  ? 

A.  Yes. 

Q.  And  you  are  sure  that  Mr  Houstoun  was  walking  along 
with  Walker  and  Speirs  ? 

A.  Yes. 

Foreman  of  the  /wt^.— You  stated  that  you  sent  to  James 
Speirs  for  a  copy  of  the  Address ;  what  was  your  reason  for 
sending  to  James  Speirs  for  a  copy  of  the  Address  ? 

A.  My  reason  for  it  was,  that  I  understood  that  the  pur- 
port of  it  was  to  stop  the  mills,  and  I  wanted  a  copy  of  it, 
to  call  upon  some  of  the  other  managers  to  see  what  we 
should  do. 

Q.  Why  did  you  send  to  James  Speirs  in  particular  ? 
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ji.  The  person  I  happened  to  meet  with,  and  sent  for  it, 
lived  in  the  same  house  with  James  Speirs ;  and  I  knew 
James  Speirs  was  likely  to  have  something  to  do  with  it,  at 
least  I  thought  so. 

Lord  Justice  Clerk.^^1  cannot  take  that  down. 

Foreman  of  the  Jury. — Can  you  condescend  upon  the  co- 
lour of  the  jacket  ? 

A.  It  was  dark. 

Q.  What  colour  was  it,  blue— -or  green  ? 

A.  Neither ;  it  was  dark  corduroy  or  velveteen. 

Mr  Solicitor-General.^^Do  you  recollect  any  thing  of 
Lang^s  dress  ? 

A.  I  do  not  recollect  every  part  of  it,  except  a  cap  that 
he  wore. 

Q.  What  was  it  ? 

j1.  It  was  a  rough  hairy  cap. 

Lord  Justice  Clerk.^^You  saw  Lang  the  first  time  at  your 
mill,  did  you  recognize  him  in  the  crowd  at  the  Old  Mill  af- 
terwards ? 

J.  No. 

Lord  Chief  Baron  Shepherd.^^Was  he  with  the  party  who 
came  first  to  your  mill  ? 

A.  Yes.  • 

Mr  Thomas  Watt — sworn. 
Examined  by  Mr  Maconochie. 

Q.  You  are  a  merchant  in  Johnstone  ? 

J.  Yes. 

Q.  Are  you  a  partner  in  the  company  of  Watt,  Logan, 
and  Company  ? 

A.  I  am. 

Q.  They  have  a  cotton  mill  at  Johnstone  ? 

A.  They  have. 

Q.  Do  you  recollect  that  mill  being  stopped  at  any  time 
in  April  last  ? 

A.  I  do. 

Q.  What  day  was  it  ? 
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A.  Monday  the  Sd  of  April* 

Q.  Had  you  occasion  to  be  at  the  mill  that  morning? 

A.  Immediately  after  the  crowd  presented  themselves  to 
the  front  of  the  work,  I  was  sent  for. 

Q.  Did  you  go  to  the  mill  ? 

J.  I  did. 

Q.  At  what  hour  was  this  ? 

A.  Between  nine  and  ten  in  the  forenoon. 

Q.  Did  you  get  to  the  mill  P 

J.  I  did. 

Q.  Was  there  a  crowd  there  ? 

^.  There  wa& 

a  Did  the  crowd  continue  there  any  time  after  you  were 
there? 

A.  It  was  just  beginning  to  move  away  when  I  reached 
the  front  of  the  work. 

Q.  In  what  way  did  it  move  ? 

A.  It  moved  directly  towards  Mr  Houstoun'*s  work. 

Q.  Which  of  Mr  Houstoun^s  works  ? 

A.  What  is  caUed  the  Old  Mill. 

Q.  How  far  off  is  that  mill  from  yours  ? 

A.  A  very  little  distance ;  about  a  gun-shot. 

Q.  Did  you  follow  the  cr#wd  ? 

A.  I  did. 

a  Did  thqr  go  to  Mr  Houstoun's  mill  ? 

A.  They  went  directly. 

Q.  When  you  got  to  Mr  Houstoun'^s  mill,  what  did  you 
see? 

A.  The  crowd  had  presented  themselves  in  front  of  Mr 
fioustoun^'s  mill  in  the  same  manner. 

Q.  Did  you  see  Mr  Houstoun  there  ? 

A.  He  was  just  entering  the  crowd  when  I  came  up  to 
him ;  he  was  rather  before  me  ;  he  entered  before  I  came 
up. 

Q.  Was  there  any  person  along  with  Mr  Houstoun  i 

A.  None,  that  I  observed. 

Q.  Did  you  see  any  person  jdn  him  from  the  crowd  ? 

A.  As  soon  as  ever  I  got  up  to  him,  two  came  out  of  the 
crowd  and  spoke  to  him. 
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Q.  Did  yon  know  the  name  of  either  of  those  two  men  f 

A.  I  knew  one  of  them  personally. 

Q.  Who  was  he  ? 

A.  Walker. 

Q,  What  is  his  first  name  ? 

A.  James. 

Q.  Was  that  the  other  man  that  was  with  him  P  {point- 
ing to  the  pristmer.) 

A.  I  should  think  it  is,  but  I  am  not  positive. 

Q.  Have  you  any  doubt  about  it  ? 

A.  One  of  the  two  that  came  up  to  Mr  Houstoun  was  a 
person  I  had  never  seen  before,  that  I  know  of;  this  may 
be  him,  but  I  cannot  swear  to  it. 

Q.  How  was  he  dres.sed  ? 

A.  Like  a  weaver  or  a  cotton-spinner. 

Q.  Did  you  observe  his  jacket? 

A.  I  should  think  it  was  a  fustian  jacket. 

Q.  What  colour  was  it  ? 

A    I  am  not  certain. 

Q.  Dark  or  light? 

A    Rather  dark. 

Q.  Did  either  of  the  men  speak  to  Mr  Houstotin. 

J.  They  did. 

Q.  Which  of  them  .' 

A.  It  was  Walker  that  I  heard  speak  lo  Mr  Houstoun. 

Q.  What  did  he  say  i 

A,  Before  I  got^ip  to  Mr  Houstoun,  Mr  Houstoun  had 
asked,  "  What  do  you  want  here  ?"  f 

Q.  Did  you  hear  him  ask  that  ?  I 

A.  I  did  not ;  he  told  me  that  he  had  asked  that.  '^ 

Q.  What  did  Walker  say  to  Mr  Houstoun  ? 

A.  When  I  got  up  to  Mr  Houstoun,  Walker  was  in  the 
act  of  saying,  *'  Wc  wish  all  public  works  lo  stop,  because, 
if  ihey  do  not  stop,  and  any  damage  b<j  sustained  by  their 
not  stopping,  we  wish  to  inform  the  proprietors  that  they 
must  expect  no  recourse  on  the  Provisional  Government." 

Q.  Did  Mr  Houstoun  make  any  reply  to  thalf 

A.  He  did. 

Q.   What  did  he  say  i 
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J.  He  seid,  <^  Is  that  all  you  want  r 
Q.  Any  thing  more  ? 

A.  Walker  replied,  <<  It  is.^    Mr  Houstoun  then  said. 
Very  well,  I  shall  not  expect  any  recourse  from  the  Pro- 
visional Government,  therefore  you  had  better  go  away.*^ 
Q.  Did  any  further  conversation  take  place  i 
A.  Nothing  further,  they  moved  away  directly. 
Q.  Did  you  see,  either  that  day,  or  the  day  before^  an 
Address? 

A.  I  saw  an  Address  the  day  before. 
Q.  On  the  Sunday  that  was  i 

A.  That  was  stuck  up  upon  the  church  porch  upon  Sun- 
day. 

Q*  Did  you  read  it  ? 

A,  I  did  read  a  part  of  it ;  but  it  was  velry  wet  on  going 
into  the  church,  and  it  was  stuck  very  high,  and  I  could 
hardly  make  it  out 

Q.  Do  you  remember  the  beginning  of  it  ? 
A.  Yes. 

Q.  To  whom  was  it  addressed  i 

A.  Addressed  to  the  people  of  Great  Britain  and  Ireland. 
Q.  Did  you  afterwards  see  another  copy  of  that  Address  i 
A.  Yes. 

Mr  Grant. — He  afterwards  saw  another  Address,  but 
how  he  can  say  it  was  a  copy,  I  do  not  see. 
Mr  iifaconocAk.— Did  you  afterwards  see  another  Address? 
A.  Yes.  ^ 

Q.  Was  it  the  same  ? 

A,  I  imagine  it  to  be  the  same ;  it  began  in  the  same 
manner. 
Q.  Did  you  afterwards  see  another  ? 
A.  I  did« 

Q.  Where  did  you  see  that  ? 
A.  In  Mr  Logan^s  bouse,  between  the  church  time  on 

Sunday. 
Q.  What  was  that  one  you  saw  on  the  porch  about  ? 
A.  I  took  it  to  be  exactly  the  same. 
Q.  Tell  us  what  it  was,  as  far  as  you  recoUect  it  ? 
A.  I  did  not  read  any  considerable  part  of  it ;  it  was  ad- 
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dressed  to  the  Inhabitants  of  Great  Britain  and  Ireland ;  I 
did  not  read  many  lines  of  it,  for  I  did  not  think  il  was  of 
a  very  serious  consequence,  going  into  church. 

Q.  Did  you  observe  how  it  was  signed  i 

J.  No ;  it  was  dated  Glasgow,  the  1st  of  April. 

Q.  Did  you  observe  any  thing  more  at  the  boltom  of  it  ? 

J.  No  I  did  not. 

Q.  Did  it  bear  by  whose  order  it  was  stuck  up  F 

jt.  By  order  of  tlie  Committee  of  the  Provisional  Govern- 
ment, I  believe ;  I  am  not  positive,  though  I  think  that  was 
t. 

Q.  You  saw  an  Address  at  Mr  Logan's  house;  look  at 
that,  (handing  a  paper  to  the  TvUiicas),  is  that  similar  to  the 
one  you  saw  at  Mr  Logan's  house  ? 

Mr  Grant. — The  question  is,  is  tliat  similar  to  ilie  one 
you  saw  in  Mr  Logan's  house  i 

Lord  Justice  Clerk. — He  is  asked  that  question  ;  he  has 
not  given  the  answer  yet. 

Mr  Grant. —  If  your  Lordship  thinks  tlie  question  can  be 
asked,  I  do  not  press  my  objection. 

Lord  Chief  Baron  Shepherd. — No  doubt,  if  you  Bee  an 
Address  on  the  wall,  which  a  man  has  read,  you  may  ask 
whether  another  paper  is  similar  to  it. 

Afr  Grant. — He  says  he  read  but  a  few  lines  of  it. 

Mr  Maconochie. — Is  that  similar  to  the  one  you  saw  on 
the  wall  ? 

A.  Yes,  it  is,       4 

Mr  Grant. — He  does  not  remember  Uie  one  he  read  on 
the  wall,  and  then  he  sees  another  in  Mr  Logan's  house,  of 
which  he  read  but  a  few  lines. 

Lord  Justice  Clerk. — He  is  asked  whether  it  is  similar  to 
the  one  he  saw  on  the  wall,  and  he  says  yes. 

Lord  Chief  Baron  Sftcpherd. — Though  he  cannot  recol- 
lect what  was  in  that  on  the  wall,  yet  he  may  be  asked  whe- 
ther that  was  similar  to  il. 

Lord  Jt/^lice  Clcrk.^1  have  it  in  this  way—"  I  mw  an 
Address  stuck  upon  the  church-porch,  on  Sunday,  on  going 
to  the  church ;  it  was  dated  Glasgow,  the  first  of  April,  by 
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order  of  the  Provisional  Grovemment,  I  belieye»  but  I  am 
not  certiuD.*** 

Mr  GrafU.'^Theni  if  your  Lordship  is  of  opinion  that 
that  is  enough  to  let  in  evidence  of  another  paper,  which  is 
put  into  his  hands,  as  to  which  he  is  asked^  whether  it  is  si- 
milar, they  may  prove  any  thing  in  the  world. 

Lord  Chief  Baron  Sheplierd. — No,  not  unless  it  is  similar 
to  that  on  the  wall ;  he  sees  a  paper  on  the  wall,  and  recol- 
lects the  purport  of  it,  then  surely  you  may  say,  is  this  like 
that,  or  is  it  like  it  in  any  part  ? 

Mr  Grant'^Auy  objection  of  mine  on  this  point  is  to  the 
use  they  are  to  make  of  the  paper. 

Mr  Maconochie.^^You  read  the  paper  at  Mr  Logan^s  en- 
tirely? 

J.  Entirely,  and  part  of  it  twice  over. 

Q.  Is  that  paper  you  have  now  in  your  hand,  similar  to 
the  one  you  saw  at  Mr  Logan'^s  ? 

A,  I  think  it  is  exactly  the  same.. 

Q.  Was  your  mill  stopped  upon  that  day  P 

J.  Yes. 

Q.  How  long  did  it  continue  so  ? 

A.  For  the  whole  week,  I  believe. 

Q.  Why  was  it  stopped  ? 

A.  The  spinners  did  not  seem  willing  to  work. 

Q.  Was  that  after  the  crowd  had  been  there  ? 

A.  While  the  crowd  was  there ;  part  of  the  spinners  had 
come  in  after  breakfast,  and  part  did  nA  come  back  at  all. 

Q.  Did  it  appear  to  you  that  they  did  not  come  back  ow- 
log  to  intimidation  ? 

A.  A  good  many  of  them  seemed  to  be  intimidated  by  the 
apptammce  of  the  crowd. 

Q.  Do  you  know,  from  your  own  knowledge,  whether  the 
other  mills,  in  the  neighbourhood  of  Johnst(»e,  stopped  that 
day? 

A.  I  believe  they  were  all  stopped  after  this ;  this  was  the 
first,  I  believe. 

Q.  Did  yon  observe  the  crowd  leave  Mr  Houstoun^s  mill  ? 

A.  At  tile  moment  that  Mr  Houstoun  made  the  reply,  *<  I 


shall  not  enpect  aiiy  recourse  on  the  Provisional  Government, 
therefore  joii  may  go  away,"'  ihey  moved  away. 

Q.  Did  you  obscive  in  wlint  direction  ihey  went? 

A.  Tliey  went  towards  Mr  King's  mill. 

Q.  Is  Jlr  William  Campbell's  house  in  that  direction  ? 

A.  Mr  William  CamplHiJl's  house  is  close  by  Mr  Hous- 
toun's  mill. 

Q.  Did  ihey  go  post  Mr  Campbell's  house  ? 

A.  They  went  past  the  front  of  it  of  course  ;  there  is  no 
other  way  of  going. 

Cross-examined  by  Mr  Grant. 

Q,  1  think  you  say  this  was  about  nine  o'clock  in  the  morn- 
ing? 

A  Rather  after  that. 

Q.  When  they  came  to  your  mill  ? 

J.  Yes. 

Q.  How  long  did  they  stay  there  i 

A.  They  were  moving  away  from  it  when  I  reached  the 
spot. 

Q.  Was  that  after  breakfast  P 

A-  It  was  just  when  the  work  people  were  coming  back 
to  their  work  after  breakfast. 

Q.  And  they  went,  I  think  I  understood  you  to  say,  di- 
reclly  from  your  mill  to  Mr  Houstoun's  mill,  the  old  mill  ? 

A.  They  did. 

Lord  Juat'ice  Ckrk.— If  I  understood  you  right,  you  had 
only  come  to  your  mill  after  breakfast ;  you  were  not  there 
when  the  people  came  to  your  mill  at  first  ? 

^,  Noj  I  was  not ;  the  people  were  just  coming  up  after 
breakfast. 

Afr  Grant.— And  the  crowd  were  then  moving  away  to- 
wards Mr  Houstoun's  mill  ? 

J.  Yes. 

Lord  Justice  Clcrk.—-\\'hal  is  your  breakfast  hour  ? 

A.  They  go  out  at  nine,  and  come  back  at  three  quarters 
past  nine  ;  but  then  our  hours  are  sometimes  a  little  before 
the  day. 
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Q*  And  you  mean  to  say  that  it  was  at  the  time  that  the 
people  were  returning  after  breakfast,  not  later  than  three 
quarters  of  an  hour  after  nine,  that  the  crowd  was  moving 
away  from  your  mill,  in  order  to  go  to  Mr  Houstoun^s  mill  ? 

A.  They  had  set  themselves  there  at  the  time  the  people 
were  coming  from  their  breakfast;  but  just  as  I  reached  it, 
they  were  moving  away. 

Q.  And  you  reached  it  some  Ume  after  nine  o^clock  ? 

A.  Between  nine  and  ten. 

Re*€iVamined  by  Mr  Maconochie, 

Q.  Was  Mr  Logan  there  at  the  time  that  you  went  to  tlie 
miU? 

A.  He  was  there  at  the  time  they  presented  themselves  at 
the  mill,  and  he  came  to  me  and  wished  me  to  go  down  to 
the  mill;  he  was  afraid  of  some  mischief;  and  when  we 
reached  the  millj  the  crowd  were  going,  away,  and  we  fol- 
lowed it,  and  went  to  Mr  Houstoun^s  mill. 


RoBEKT  Stevenson— «sM>m. 
Examined  by  Mr  Hope. 

Q.  You  live  in  Jdmstone,  I  understand  P 

Jit  Yes* 

Q.  What  IS  your  employment  ? 

A.  I  superintend  Mr  Houstoun^s  works. 

Q.  The  Old  Mill,  the  Hagg  Mill,  and  those  mills  that 
belong  to  him  ? 

A.  Yes. 

Q.  Were  you  in  Johnstone  in  the  beginning  of  April  ^ 

A.  Yes. 

Q.  Did  you  observe  any  particular  paper  posted  up  any 
where  in  Johnstone,  about  that  time  ? 

A.  Yes,  I  saw  it  on  Sunday,  when  I  was  going  to  church. 

Q.  On  what  Sunday  ? 

VOL.  III.  D 
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J.  The9d  of  ApriL 

Q»  Yoti  aaw  a  paper  where  ? 

J.  Oft  the  i^llar  of  the  <tbapel  gate  of  Johtlstone. 

Q   You  mean  the  church  in  Jofaustone  f 

ja»  jL  es* 

Q4  There  id  lid  psAth  church,  I  believe  f 

J.  No. 

Q«  This  was  going  to  diurch  ? 

A»  Yes. 

Q.  Did  you  read  this  paper  P 

A.  Yes,  I  read  pan  of  it. 

Q.  Was  that  the  only  time  that  you  saw  it  there  ? 

jti  It  was  the  only  time  I  tew  it  there ;  it  remaitied  tttere 
two  or  three  days ;  I  think  it  was  two  or  three  days  befdtie 
it  was  taken  down. 

Q*  Did  you  see  it  two  or  three  days  ^erwards  P 

A.  I  think  so. 

Lord  Justice  CferA?.-— At  the  same  fdaee  F 

A.  Yes. 

Mr  Hope. — ^Did  you  read  it  upon  any  other  occasion  but 
upon  that  Sunday  morning,  or  parts  of  it  i 

A.  I  looked  at  it  a  little,  but  did  not  read  much  of  it  af- 
terwards. 

Q.  Had  that  paper  any  title  \  and  what  was  it  P 

A.  It  was  an  Address  to  the  Inhabitants  of  Great  Britain 
and  Ireland. 

Q.  Had  it  any  date  P 

A.  It  was  dated  Glasgow,  the  first  of  April. 

Q.  Was  the  year  mentioned  P 

A.  I  do  not  ito)llett. 

Q.  Had  it  any  name  at  the  bottom ;  or  did  it  bear  to  be 
issued  by  the  order  of  any  person  or  body  ? 

A.  The  Proi^sionid  Ooremm^nt. 

Q.  At  the  bottom  of  it  P 

A.  I  do  not  recollect  wh«*e  it  was. 

Q.  Can  you  repeat  the  parts  of  it  that  you  read  i 

A.  It  wished  the  people  to  stop  work ;  and  if  they  did  not 
do  it,  they  would  be  considered  as  traitors  to  the  cause,  and 
treated  as  such ;  or  something  of  that 
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Q.  Lode  at  this  paper,  and  see  whether  it  contains  what 
you  saw  in  the  other  Address,  and  tell  me  whether  you  be- 
lieve it  to  be  the  same,  or  umilar,  {handinff  a  paper  to  the 
witness.) 

A.  I  think  it  is  the  same. 

Q.  Are  you  certain  that  the  substance  and  import  is  the 
same? 

A.  Yes,  I  think  so. 

Q.  This,  you  have  stated,  was  upon  Sunday  the  second  of 
April ;  now,  upon  the  following  day,  did  any  thing  take 
place  within  your  observation,  at  Mr  Houstoun'^s  Old  Mill  ? 

A.  Yes;  there  was  a  number  of  pec^Ie  came  down  there. 

Q.  At  what  time  ? 

A.  About  ten  o^clock,  I  think. 

Q.  State  what  you  saw ;  a  ntimber  of  people  came  down 
to  the  Old  Mill  i 

A.  Yes. 

Q.  About  what  number  might  there  be  ? 

A.  Two  Gt  three  hundred ;  I  could  not  say  exactly. 

Q.  Did  you  see  Mr  William  Houstoun  at  the  time  ? 

A*  Yes,  he  came  down  shortly  after  the  crowd  came  down. 

Q.  Did  Mr  Houstoun  go  in  between  the  end  of  the  mill 
and  the  crowd  ? 

A.  He  came  round  by  the  end  of  the  mill  at  first. 

Q.  Did  he  advance  in  front  of  them  ? 

A.  The  crowd  made  a  cry,  *<  Stop  the  mill,^  when  he  came 
forward* 

Q.  Tell  us  all  that  you  heard  ? 

A.  He  said,  *^  Any  person  that  he  knew  was  to  come  for- 
ward to  tell  him  to  stop  his  mill.^ 

Q.  Did  he  ask  what  their  object  was  ? 

A,  Nobody  came  forward;  and  there  was  a  committee 
among  themselves*— and  some  of  them  were  trying  to  form 
a  ring, — and  at  that  time  I  went  into  the  mill,  as  Mr  Hous- 
ton desired,  to  see  what  was  going  on. 

Q.  Was  a  ring  formed  ? 

A  Yes,  I  looked  out  of  the  window  of  the  mill,  and  saw 
what  I  thought  was  a  show  of  hands — a  ring  as  if  they  were 
choosing  some  person ;  I  did  not  see  them  come  from  the 
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ring  i  I  went  out  in  a  little  after,  and  1  saw  Mr  Houston, 
am]  twonieD,  walking  up  the  bridge. 

Q.  Were  these  two  persons  apart  from  the  crowd  along 
with  Mr  Hotisloun? 

ji.  They  were  walking  like  among  the  crowd— the  crowd 
was  all  about  them. 

Q,  Did  they  appear,  at  tlie  time  that  they  were  in  conver- 
sation witli  Mr  Housloun,  to  be  apart  from  tlie  crowd,  by 
any  distance,  however  small  ? 

A,  Yes,  tliere  was  a,  little  space  between  them — the  crowd 
was  a  little  clear  round  them. 

Q.  Did  you  know  any  of  the  men  at  that  time — those  two 
men? 

A.  No. 

Q.  Look  at  the  man  at  the  bar — was  he  one  of  them  t 

A.  I  do  not  know  ;  I  could  not  say  he  was. 

Q.  Do  you  believe  that  man  to  be  one  of  them  ?  I  ask 
you,  upon  your  oath,  in  the  presence  of  Almighty  God, 
whether  you  do,  or  do  not,  believe  him  to  be  one  of  them  i 

A.  I  never  knew  the  man  before. 

Q.  I  ask  you,  do  you  now  believe  that  man  to  be  one  of 
the  persons .' 

A.  By  what  I  heard  other  people  say. 

Q,  Do  you  now  believe  that  man  to  be  ojie  of  the  per- 

A.  I  could  not  say  that  he  was  onc- 

Q.  What  is  your  belief? 

A.  I  could  not  say  that  he  was  the  man. 

Q.  You  are  buund  to  answer  my  questions.  Upon  your 
oath  do  you  believe  that  that  is  the  man  ? 

j1.  No,  I  could  not  say  that  he  is  the  man. 

Q.  Did  you  ask,  or  did  anybody  at  the  moment  tell  you, 
the  name  of  either  of  the  persons  then  with  Mr  Houstoun  ? 

A.  Yes  ;  Mr  Houstoun  told  me. 

Q.  Did  you  inquire  the  name  of  either  of  the  persons 
then  with  Mr  Housloun,  and  from  whom,  at  the  moment  ? 

Mr  Crant. — I  submit  my  Lord,  we  are  not  entitled  to  hear 
whether  this  man  inquired  the  person's  name  of  any  Iwdy, 
and  whether  somebody  told  him  his  name. 
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Lord  Chief  Baron  Shepherd. — Perhaps  not ;  but  you  may 
aak,  whether  he  has  taken  steps  to  satisfy  himself,  and  then 
what  is  the  r  esult  in  his  mind. 

Mr  Grant-^He  does  not  recollect  the  man. 

Mr  Hope. — If  he  says  any  person  told  him  his  name,  I 
shall  call  that  person  now ;  I  submit  if  any  person  seeing  the 
conduct  of  a  man,  asks  his  name  of  a  person  beside  him.— 

Lord  Chief  Baron  Shepherd. — I  doubt  whether  you  can 
ask  that ;  if  any  body  called  him  by  name  at  the  time,  that 
you  might  give  in  evidence. 

Mr  Hope. — Did  you  hear  any  body  naming  these  two 
persons  with  Mr  Houstoun  ? 

A.  No ;  I  did  not,  I  was  in  the  milL 

Q.  Do  you  know  a  person  of  the  name  of  James  Walker  P 

Lord  Chief  Baron  Sl^herd. — You  may  ask  him  whether 
he  asked  any  of  the  crowd  there  the  man^s  name. 

Mr  Hope* — ^That  was  my  question. 

Mr  Grant — ^You  may  ask,  did  any  body  in  the  man^s 
presence  name  him  ? 

Lord  Oiief  Baron  Shepherd.^AX  is  not  competent  to  ask 
who  he  asked  what  the  man^s  name  was ;  nor  perhaps  whe- 
ther he  asked  any  of  the  crowd ;  but  if  he  asked  any  body 
what  was  such  a  person'^s  name,  that  is  evidence. 

Mr  Grant, — In  the  presence  and  heaiing  of  the  man  him- 
self, which  would  amount  to  an  acknowledgment  by  him- 
self. 

Lord  Chief  Baron  Shepherd.'-^T^o  ^  I  think  that  is  admis- 
rible  evidence ;  a  man  might  give  a  false  answer,  and  if  so- 
il would  not  be  evidence  that  it  was  the  man ;  because  some- 
body said  that  was  his  name ;  but  only  it  is  an  admisnble 
question  to  ask  whether  the  witness,  at  the  time  of  that  trans- 
action, learnt  from  any  one  of  the  crowd  what  the  man'^s 
name  was. 

Mr  Grant. — I  take  your  Lordship  to  mean  this-^f  any  of 
the  crowd  called  out  this  man'^s  name. 

Lord  Chief  Baron  Shepherd.^^o ;  I  mean  this — suppose, 
during  that  transaction,  that  witness,  from  curiosity,  if  you 
please^  had  said  to  any  of  that  crowd  there  collected,  and  ap- 
parently acting  together  with  the  prisoner,  "  Pray,  what  is 
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man's  name  ?"  and  they  had  given  him  an  answer, 
•lames  Sprirs,  or  any  thing  else,  that  would  be  admissible 
evidence,  because  it  is  a  part  of  what  passes  when  the  trans- 
action is  going  on.  If  he  asked  a  person  at  a  subsequent 
time,  I  do  not  think  it  would  be  evidence. 

Lord  Justice  Clerk. — No;  and  therefore  llie  question  ought 
to  be  coupled  in  this  way — You  saw  those  two  men  walking 
with  Mr  Housloun ;  did  you  at  that  time  ask  what  the  name 
of  this  man  was  ? 

Mr  Grant. — It  would  not  become  me  to  reply  upon  your 
Lordsliip  on  any  thing,  but  I  know  your  Lordship's  candour 
and  kindness.  I  do  not  Ix'lieve  that  it  is  of  much  importance 
in  this  case ;  but  I  understand  perfectly  well,  ibat  any  thing 
that  is  said  by  the  crowd  at  the  lime,  is  part  of  tlic  res  gctta, 
and  we  may  have  it  as  part  of  the  res  gesta ;  the  account 
which  any  body  gives  of  any  thing  at  the  lime,  I  understand 
to  be  part  of  tlie  res  gcsta,  but  my  doubt  is,  whether  you  can 
take  from  any  body  that  was  there  their  account  as  evidence 
against  this  prisoner  at  the  bar  coming  from  that  crowd, 
which  you  would  not  take  from  any  ottier  person  who  gave 
you  the  account  at  any  otber  time,  because  it  does  not  ap- 
pear to  me  to  be  part  of  the  res  gesta. 

Lord  Chief  Baron  Shepherd.. — You  say,  that  there  must  be 
a  distinction  taken  :  supposing  iliere  had  been  an  indifferent 
by-standcr,  who  had  nothing  to  do  with  it,  then  asking  him 
the  man's  name  would  not  be  evidence  ;  but  if  voices  from 
those  who  at  present  appear  to  be  together,  forming  the  same 
party,  name  him,  whether  it  comes  as  a  voluntary  effusion 
from  one  of  them,  or  a  voluntary  answer  to  a  question,  it  is 
still  pan  of  the  transaction  going  on  there — whether  it  is  an 
answer  to  a  question  or  a  voluntary  effusion  of  the  person^s 
there ;  but  when  I  stated  I  doubted  what  Mr  Hope  asked 
lieing  evidence,  I  thought  he  asked  what  somebody  said  at 
a  different  time. 

Mr  Grant. — If  your  Lordship  takes  that  distinction,  I  am 
answered. 

Lord  Cltief  Baron  Sitepherti. — It  is  only  admissible  evi- 
dence ;  I  do  not  say  it  proves  the  identity. 

Lord  Justice  Clerk. — No ;  the  effect  of  it  remains. 
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Mr  Hope.-^J)ld  yoa  at  th^i  tiwe^  ask  any  of  tha  peraons 
ika^f  tb^  name  of  either  (^  the  men  with  Mr  Houatoun,  or 
did  you  hear  any  of  the  persons  of  the  crowd  mention  the 
name  of  dther  of  those  two  men  at  the  time  ? 

Jl.  No ;  I  asked  none  of  them  that  tiofie ;  but  I  heard  Mr 
Houstoun  ask,  who  was  the  little  man  with  a  cordiiroy 

Q.  Was  that  at  the  time  i 

A.  No. 

Q.  What  dress  had  the  person  on  ? 

A.  A  PQr(}uroy  jacket. 

Q,  Did  you  see  any  person  with  a  corduroy  jacket  with 
Mr  Houstoun  ? 

^.  I  do  no(t  ra^oUect  it 

Lord  Justice  Clerk.^'You  had  not  observed  that  either  of 
the  two  men  with  Mr  Houstoun,  had  such  a  jacket  as  that  ? 

A.  No. 

Mr  Hope. — ^Had  you  taken  any  notice  at  all  of  their  dress  ? 

A  No. 

Q.  Do  you  know  a  person  of  the  name  of  James  Walker? 

^.  No ;  I  do  not  know  that  I  evi^r  saw  him  but  once  or 
twice. 

Q.  Thm  you  do  know  a  person  of  the  name  of  James 

A,  Yes. 

Q.  Was  he  present  upon  thai  ooqasion  ? 

4r  IdQ  not  kmw--T-they  siay  so. 

Q.  You  say  you  have  seep  jAinea  Walker  once  or  twice* 
—did  you  see  him  there  i 

A.  I  did  not  see  him  there ;  but  I  saw  him  M  the  Hagg 
Mill. 

Qe  Pid  ypM  see  that  crowd  Wve  Mr  Houstpun's  mill  ? 

A.  No ;  I  was  in  the  mill  at  the  time. 

Q.  You  know  thait  they  left  it  aooa  afterwards  ? 

Q.  When  did  you  next  see  any  thing  of  the  crow>d  i 
A.  I  mesfi  up  |o  fiie  fhgg  Mill,  b^weeia  tw^ve  and  pne 
o^clock. 
Q.  Did  you  find  any  crowd  about  the  Hagg  Mill  ? 
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A.  Yes ;  the  ocowd  was  there  yrbea  I  went  up. 
Q.  Did  that  i^pear  to  be  a  larger  crowd  than  had  been  at 
the  Old  MiU  ?  * 

A.  Yes. 
Q.  Conaderably  larger  ? 

Q.  You  say  you  saw  James  Walker  at  the  Hagg  Mill  P 

A.  Yes. 

Q.  Did  you  speak  to  him  ? 

A.  Yes. 

Q.  Did  he  appear  to  be  a  leader  in  that  mob,  at  the  Hagg 
Mill? 

A.  I  considered  so. 

Q.  Was  there  any  person  along  with  him,  who  seemed  to 
be  assisting  him  ? 

A.  One  Parker,  that  was  along  with  him  i 

Q.  Robert  Parker  ? 

A.  Yes. 

Q.  Was  the  man  at  the  bar  along  with  Walker? 

A.  I  could  not  say  he  was. 

Q.  Do  you  believe  that  he  was  ? 

A.  I  was  told  he  was  there. 

Mr  Grcmt^^'Do  not  tell  us  what  you  were  told. 

Mr  Hope.''^lt  is  very  odd ;  you  will  not  answer  my  ques- 
tion. 

A.  I  could  not  say  that  he  was  there. 

Q.  Wasthereany  third  person  that  was  dong  with  Walker 
and  Parker,  and  assisting  Uiem  ? 

A,  Yes ;  there  was  a  third. 

Q.  Did  you  speak  to  those  persons  when  you  got  to  the 
Hagg  Mill? 

A.  Yes ;  I  spoke  to  them — I  asked  for  the  committee, 
when  I  went  there. 

Q.  And  did  those  three  persons  answer  ? 

A.  I  went  forward  to  Parker  and  spoke  to  him  first.  I 
understood  he  was  chosen. 

Q.  Was  Walker  along  with  Parker  at  that  time  ? 

A.  Yes. 
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Q.  Was  thexe  a  third  man  along  with  them  at  (he  time 
that  yoa  spoke  to  Parker  ? 

A. » Yes. 

Q«  State  what  you  said  to  Parker  ? 

ji.  I  wished  him  to  clear  away  the  crowd  for  fear  they 
should  do  any  damage  to  the  mill ;  and  one  of  them  said,  if 
I  would  stop  the  mill,  they  would  soon  try  and  get  them 
away ;  and  I  said  I  could  not  take  that  upon  me,  but  I 
would  go  down  to  Johnstone  and  see  Mr  Houstoun. 

Q.  Was  that  addressed  to  those  three  persons  ? 

A.  Yes. 

Q.  Did  they  or  either  of  them,  and  which  of  them,  say 
any  thmg  in  reply  to  that  ? 

J*  Walker  said  that  he  knew  Mr  Houstoun^s  nund  about 
that  already. 

Q.  Did  he  say  any  thing  further  ? 

A.  No ;  I  do  not  recollect  his  saying  any  thing  else. 

Q.  Did  you  observe  at  that  time,  an  old  man  at  a  part  of 
the  Hagg  Mill? 

A.  Yes. 

Q.  Was  any  thing  said  about  him,  by  either  of  those  three 
persons? 

A.  Yes ;  a  man  said,  ^^  See  and  get  that  old  fellow  down, 
and  we  will  get  away  the  crowd.^ 

Q.  Which  of  the  men  said  that  ? 

A.  I  was  told  afterwards,  it  was  Spdrs. 

Mr  Groii^.— Do  not  tell  us  that. 

Mr  Hope,--^!  ask  which  of  those  three,— »you  have  named 
two  of  them  ? 

A.  It  was  the  third  man. 

Q.  Tell  us  what  was  said  ? 

A.  Says  he,  ^^  See  and  get  that  old  fellow  down,  and  we 
will  see  and  get  the  crowd  away  from  the  mill,^— the  crowd 
would  not  go  away  as  long  as  they  saw  that  man  there. 

Q.  Was  that  third  person  eidier  of  the  men  who  was 
along  with  Mr  Houstoun  at  the  Old  Mill  ? 

A.  I  could  not  say. 

Q.  Did  you  beUeve  him  at  the  time  to  be  one  of  the  men 
who  was  along  with  Houstoun  ? 
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A.  Yes.  .  

Q.  What  other  conversation  took  place  at  the  Hagg  Mill 
after  this,  with  those  three  persons  ?  > 

J.  There  was  no  other  conversation  that  I  hod  with  them ; 
I  went  and  I  told  them,  I  would  stop  the  mill,  and  they 
went  away  directly — they  cried.  For  Cartside  Mill. 

Q.  How  long  did  this  coDversation  with  those  three  per- 
sons at  the  Hagg  Mill  last  I 

A,  Not  very  long — about  ten  minutes,  I  think,  altogetlier. 
I  do  not  think  they  were  there  more  than  ten  minutes  before 
they  all  went  away  together, 

Q.  Did  your  conversation  last  all  that  time  F 

A.  No ;  I  spoke  hut  very  few  words  with  them. 

Q.  Had  you  those  persons  in  your  view  during  the  greater 
part  of  the  time  that  they  were  at  the  Hagg  Mill  ? 

J.  Yes. 

Q.  You  have  stated,  that,  at  the  time,  you  believed  that 
third  person  to  be  one  of  the  men  whom  you  saw  along  with 
Mr  Houstoun  at  the  Old  Mil).  I  now  desire  you  to  look  at 
the  prisoner,  and  say,  upon  your  oatl),  whether  you  do  or  do 
not  believe  him  to  be  the  man  > 

A.  1  do  not  know  whether  he  was  the  man. 

Q.  I  wisji  to  have  your  belief? 

J.  That  is  my  belief,  that  I  do  not  know  whether  he  was 
there  or  not. 

Lord  Justice  Clerk.—Did  you  ask  his  name  at  the  time  of 
any  body  there  ? 

J.  No ;  I  did  not  (ill,  I  think,  a  day  or  two  after. 

Mr  Hope.— Did  you  ask  it  at  the  Old  Mill,  before  you 
went  to  the  Hagg  Mill  ? 

A.  Yes ;  his  name  was  asked  at  the  Old  Mill. 

Q.  Was  that  before  the  crowd  had  left  the  Old  Mill  P 

A.  No ;  the  crowd  was  away  before  Mr  Houstoun  came 
into  the  Old  Mill. 

Lard  Justice  Clerk. — Who  did  you  ask  that  .= 

A.  I  think  it  was  Walter  Wilson  thai  I  asked  it  of. 

Q.  Was  he  one  of  the  crowd  i 

A.  No ;  he  was  one  of  the  attenders  of  the  mill . 
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Q.  You  say  you  had  this  man  in  your  eye  for  ten  joinvtes ; 
did  you  observe  his  dress  ? 
^^  No ;  I  do  not  recollect  it 

Q.  Did  you  go  to  the  Cartside  Mill  with  the  crowd  f 
A.  No. 
Q.  Was  the  Hagg  Mill  stopped  ? 

Jla        JL  eSa 

Q.  Do  you  koow  that  the  Cartside  MU1  was  stopped  that 
day  likewise  P 

A.  Yes. 

Q.  You  stopped  the  Hagg  Mill  at  the  time  you  siaid  you 
would? 

A.  Yes. 

ilfr  AwMi^^i----- Ax  what  tioie  was  the  Hagg  Mill  stopped  ? 

A.  I  think  it  might  be  about  one  o^clock. 


James  MACDou6AL«-ja«am. 
Examined  by  Mr  SoUckor-GensraL 

Q.  Are  you  a  cotton-spinner  ? 
A.  Yes. 

Q.  Where  do  you  live  ? 
A.  At  Mr  Houstoun'^s  Mill. 
Q.  At  wJiat  mill  ? 
A.  The  Laigh  MUl. 
Q.  Is  that  what  is  called  the  Old  Mill  ? 
A.  Yes. 

Q.  Did  you  work  there  in  AprU  last  ? 
A.  Yes. 

Q.  You  live  in  Johnstone,  do  you  ? 
A.  Yes. 

Q.  Do  you  recollect  havii^  seen  an  Address  of  any  fcind 
posted  up  in  Johnstone  ? 
A.  Yes. 

Q.  On  what  day  was  it  ? 
A.  On  a  Sunday  mocning. 
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Q.  You  saw  an  Address  posted  up  in  Johnstone  upon 
Sunday  morning  ? 

Ji,  Yes. 

Q.  Whereabouts  i 

J.  Upon  the  comer  of  the  east  end  of  the  square. 

Q.  Did  you  read  it  ? 

J.  Yes. 

Q.  What  did  it  begin  with,  do  you  recollect ;  was  it  ad- 
dressed to  any  body  ? 

Ji»  Y  es. 

Q.  To  whom  i 

A,  I  cannot  say  particularly  the  words ;  but  it  was  an  Ad- 
dress to  the  Inhabitants  of  Great  Britain  and  Ireland. 

Q.  Do  you  recollect  what  was  at  the  bottom  of  it  ? 

A.  No. 

Q.  Did  it  bear  to  be  ^ven  out  by  order  of  any  body  ? 

A.  Yes. 

Q.  By  whose  order  ? 

A.  The  Proviaonal  Government. 

•Q.  By  order  of  the  Provisional  Government  i 

A.  Yes. 

Q.  What  was  the  date  of  it  i 

A.  I  could  not  recollect. 

Q.  Would  you  know  it  again  if  you  saw  it  i 

A.  Yes. 

Q.  Look  at  that  paper  (handing  a  paper  to  the  witness.) 

A.  It  appears  to  be  something  the  same  as  that. 

Q.  Read  it  to  yourself  ? 

A.  Yes ;  I  think  it  is  the  same. 

Q.  It  is  the  same  in  substance  ? 

A,  Yes ;  I  think  it  is. 

Q   You  saw  that  upon  the  Sunday,  I  think  you  say  ? 

A.  Yes. 

Q.  Do  you  recdilect  the  day  of  the  month  ? 

A.  No. 

Q.  Was  it  early  in  April  ? 

A.  Yes. 

Q.  Was  it  about  the  beginning  of  April  ? 
A.  Yes ;  the  first  or  second  of  April. 
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Q.  Did  you  go  to  the  mill  as  usual,  the  next  morning  ? 

J.  Yes. 

Q.  Did  any  thing  remarkable  happen  at  the  mill,  in  the 
course  of  that  day  ? 

Jl.  Yes ;  there  were  a  crowd  coming  about  the  mill. 

Q.  At  what  hour  was  that  ? 

A.  It  was  after  breakfast 

Q.  Was  it  soon  after  breakfast  ? 

A.  Probably  about  half  an  hour,  or  three  quarters. 

Q.  What  did  they  do  ? 

A.  Somebody  went  to  the  manager  of  the  mill  and  told 
him* 

Q.  Who  is  the  manager  of  the  mill  ? 

A  Robert  Stevenson. 

Q.  You  saw  the  crowd,  did  you  ? 

^.  Yes. 

Q.  Did  you  hear  them  say  any  thing  P 

A.  Yes. 

Q.  What  did  any  of  the  crowd  say  ? 

J.  They  cried  out,  «  Stop  the  mill.'' 

Q.  Did  the  mill  stop  ? 

A.  No ;  it  did  not  stop  at  that  time. 

Q.  Were  the  people  within  the  mill  alarmed  with  this  ? 

A.  Yes. 

Q.  What  happened  after  this  at  the  mill  ? 

A.  Shortly  after  the  crowd  came  down ;  and  after  all  our 
workers  were  out,  Mr  Houstoun's  came  down. 

Lard  Justice  Clerk. — Shortly  after  this  the  people  went 
out  of  the  miU,  did  they  ? 

A.  Yes. 

Mr  SdUcUor-General. — And  then  Mr  Houstonn  came? 

A.  Yes ;  and  asked  them  what  they  wanted. 

Q.  What  was  the  number  of  the  crowd ;  a  hundred  or  a 
hundred  and  fifty,  or  two  hundred  ? 

A.  I  did  not  take  particular  notice. 

Q.  But  there  was  a  considerable  crowd  ? 

A,  Yes. 

Q.  Mr  Houstoun  came  and  asked  what  ? 

A.  He  asked  them  what  they  were  doing  there. 
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Q.  Did  any  body  answer  him  ? 

ji.  Yes ;  the  crowd  cried  then  to  stop  the  mill. 

Q.  What  did  Mr  Houstoao  Mty  after  this  ? 

A.  I  do  not  recollect  that 

Q.  Did  yoQ  see  the  crowd  do  any  thing aft^r  this? 

A.  After  that  Mr  Houstoim  was  standing  beside  them, 
and  shortly  after  he  came,  I  left  the  crowd  and  him  stand- 
ing speaking. 

Q.  Did  you  see  the  crowd  do  any  thing  while  you  wwe 
there  ? 

A.  Nothing  more  then. 

Q.  You  can  tell  what  happened  before  you  went  away  t 

A.  I  saw  Mr  Houstoun  and  them  speaking  tc^getber. 

Q.  Did  he  speak  to  the  whole  crowd ;  or  to  some  people 
out  of  the  crowd,  or  to  whom  did  he  speak  I 

A.  He  was  speaking  to  the  whole  crowd  at  the  time  I  was 
there. 

Q.  What  did  the  crowd  do— Did  they  send  any  of  their 
number  out  ? 

A.  Not  that  I  saw. 

Q.  How  long  were  you  there  ? 

Q.  I  was  only  there  a  few  minutes  after  Mr  Houstoun 
came  down. 

Q.  Did  you  see  a  ring  formed  in  the  crowd  ? 

A.  Yes ;  there  was  a  small  ring,  when  Mr  Houstoun  was 
there* 

Q.  Did  you  see  any  body  oome  out  from  that  ring  i 

A.  Now 

Q.  Did  you  see  Mr  Houstoun  speaking  to  any  particular 
persons? 

A.  I  saw  him  speaking  to  James  Speirs. 

Q.  You  know  Speirs  ? 

jA»   jl  eSs 

Q.  You  saw  him  speaking  to  Sp^HB  ? 

A.  Yes. 

Q.  Was  thai  after  the  ring  was  formed  ^ 

A,  No ;  it  was  just  as  he  came  forward. 

Lord  Justice  CferAr.-^  Just  as  Mr  Houstoun  came  forward  ? 

A.  Yes. 
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Mr  SoUcUor-^Oeneral.^^yfBB  that  before  the  ring  was 
formed,  or  after  ? 

J.  Just  as  Mr  Houstoun  came  forward,  they  stood  round 
him,  that  was  all  the  ring  that  I  saw. 

Q.  Was  there  any  body  else  in  conversaticm  with  Mr 
Houstoun  but  Spdrs  ? 

A.  No. 

Q.  Do  you  know  a  man  that  they  call  James  Wdker  ? 

A.  Yes. 

Q.  Was  he  there  ? 

^  I  do  not  recollect  seeing  him  there. 

Q.  Did  you  see  any  body  else  there  that  you  knew  I 

A.  No ;  I  did  not  notice — no  person  particularly. 

Q.  At  that  particular  time  ? 

A.  No ;  because  I  was  standing  at  the  back  of  Mr  Hous- 
toun, and  in  a  short  time  I  left  them. 

Q.  Did  you  hear  what  Mr  Houstoun  said  to  Speirs,  or 
what  Speirs  said  to  Mr  Houstoun? 

A,  No ;  I  could  not  give  my  oath  to  what  they  were  toy- 
ing. 

Q.  Did  any  conversation  take  place  between  them  ? 

A,  They  were  speaking  together. 

Q.  And  3roU  were  close  to  them  ? 

J.  Not  far  off. 

Q.  You  were  within  ear-shot  of  them,  I  dare  say  ? 

A.  Yes. 

Q.  Did  any  conversation  take  pluce  between  them  ? 

A,  They  were  speaking  together. 

Q.  What  did  they  say  ? 

A.  I  do  not  recollect* 

Q.  You  must  have  heard  what  was  said--*what  was  tlie 
mbstanoe  of  what  passed  between  them  ? 

A.  They  ware  saying  something  about  stopping  the  mill. 

Q.  Who  sdd  about  stopping  the  mill  ? 

A.  I  could  not  say ;  that  was  all  that  I  heard.  I  left  them 
ftt  that  time,  for  Mr  Houstoun  was  there  to  speak  to  th^m. 

Q.  Where  did  you  go  ? 

A.  I  went  round  the  other  side  of  the  mill. 

Q.  And  where  did  you  go  to  ? 

u 
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J.  I  Etood  up  at  tht^  other  end  of  ihe  mill. 

Q.  Did  you  see  what  became  of  the  crowd  ? 
<>  j1.  Yea  ;  they  all  went  up  the  street. 

Q.  In  what  direction  ? 

A.  Str^ght  up  Collier  Street,  from  the  mill. 

.Q.  What  was  Mr  Speirs's demeanour;  how  was  he  look- 
ing, or  what  was  his  conduct,  when  you  saw  him  ? 

A.  I  did  not  pay  particular  attention  to  tliut. 

Q.  Was  he  particularly  calm  f 

A.  Yes;  very  calm. 

Q.  Is  that  Mr  Houstoun,  orMr  Speirs  you  are  speaking  of: 

A.  Mr  Speirs. 

A.  The  man  at  the  bar '' 

A.  Yes. 

*  Q,  Did  your  mill  stop  that  day  ^ 
A.   Il  did  not  stop  at  that  time. 

•  Q.   Did  it  atop  that  day  ? 
A,  Yes ;  it  might  be  stopped  at  dinner-time. 
Q.  What  became  of  you  ? 
A.  I  went  up  the  street. 
Q.  Did  you  return  again  to  your  work  ? 
A.  Not  till  the  mill  began  again,  on  Thursday. 
Q,  You  went  away  and  did  not  return  till  Thursday? 
A.  Yes ;  the  mill  did  not  go  during  that  lime. 
Q.  Did  you  observe  what  became  of  Mr  Houstoun  after 

thai? 

A.  I  saw  him  coming  up  from  the  mill,  before  the  crowd. 

Q.  Who  was  with  him  .■' 

A,  I  saw  James  Speirs  along  with  htm,  and  some  other 
men. 

Q.  At  what  time  was  this,  that  you  saw  them  walking  up  ? 

A.  It  was  just  a  short  time  after  the  crowd  first  came  down; 
just  about  half  an  hour  after,  the  crowd  came  down. 
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Q.  This  was  before  the  crowd  \ 


t  away  .' 


:ahng  tlien,  from  the  mill, 
lan  of  the  name  of  Parker  i 


A.  They  were  just 

Q.  Do  you  know  a 

A.  Yes. 

Q.  Besides  Speirs,  who  more  was  there  with  Mr  Houstoun  f 

A.  I  do  not  recollect  that. 
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Q.  Was  there  any  other  man  with  him  but  Speirs,  at  that 
time? 

jm»  Yes* 

Q.  You  know  James  Walker  i 

Jm»  Yes* 

Q.  Was  he  along  with  him  then  i 

A.  I  do  not  recollect — I  could  not  be  upon  mj  oath  of 
that 

Q.  How  many  people  were  with  him  ? 

A.  I  could  not  say  whether  there  were  two  or  three. 

Q.  You  cannot  say  whether  that  man  was  Walker  or  not  ? 

J.  No. 

Q.  Were  they  far  off  at  the  time  ? 

A.  Perhaps  twenty  yards. 

Q.  Did  you  see  any  more  of  that  crowd  that  day  ? 

A.  I  saw  them  going  away  up  the  street 

Q.  Did  you  observe  what  became  of  Speirs  and  those 
other  men  that  you  saw  in  company  with  Mr  Houstoun  i 

A.  No. 

CL  Did  they  go  away  with  the  crowd  i 

A.  Yes ;  I  saw  them  going  up  the  street  together ;  but  I 
dd  not  see  them  after  that 

Q.  What  became  of  Mr  Houstoun  after  that  ? 

A.  I  saw  him  turning  the  comer,  up  at  the  head  of  the 
mreet,  by  Mr  Mills's. 

Q«  Tliat  was  away  from  the  crowd  ? 

A.  Yes. 

Q.  Do  you  recollect  how  Speirs  was  dressed  ? 

A.  I  think  it  was  a  corduroy  jacket. 

Q.  Dark  or  light  ? 

A.  It  was  a  greenish  colour. 

Q.  Was  it  dark  i 

A.  No;  it  was  not  very  dark;  but  it  was  not  a  white 
^^orduroy. 

Q.  TAA  you  see,  in  the  course  of  that  day,  any  crowd  of 
People  assembled  any  where  ? 

A,  Yes. 

Q.  Where  was  it  ? 

VOL.  HI.  E 
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J.  On  the  school  green. 

Q.  About  what  time  was  that  ? 

A.  Shortly  after  twelve  o^clock,  I  believe. 

Q.  Was  that  after  this  visit,  that  your  mill  had  had  from 
from  the  crowd  ? 

A.  Yes. 

Q.  Was  it  soon  after  P 

A,  No ;  it  was  some  time  after. 

Q.  Were  you  along  with  that  crowd— -were  you  in  it  ? 

ji.  Yes ;  I  was  up  at  the  time. 

Q.  Had  you  occasion  to  know  how  that  crowd  was  called 
together  ? 

A,  No ;  I  heard  a  report  that  there  was  to  be  a  meeting 

Q.  You  were  in  the  crowd,  you  say  ? 

A,  Yes ;  I  was  close  to  it 

Q.  Was  James  Spars  there  ? 

A.  Yes. 

Q.  Who  more  was  there  that  you  knew  ? 

j1.  I  saw  Parker. 

Q.  What  is  he  ? 

A.  A  shoemaker. 

Q.  What  is  his  first  name  i 

A,  Robert. 

Q.  IKd  you  see  Walker  there  ? 

A.  I  do  not  recoUect  seeing  him.  I  was  on  the  back  side 
of  the  ring. 

Q.  Did  you  see  any  body  else  there — a  man  of  the  name 
of  Smillie,  did  you  see  there  ? 

A,  I  do  not  know  that  man. 

Q.  What  did  you  see  take  place  there  ? 

A*  I  was  at  the  back  side  of  the  ring. 

Q.  Was  there  a  ring  formed  ? 

A.  Yes. 

Q.  Did  you  see  who  was  on  the  inside  of  that  ring  ? 

A.  I  saw  Jem  Speirs. 

Q.  Who  else  did  you  see  ^ 

A.  I  saw  Parker. 

Q.  Any  one  else  ? 
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A.   Yes ;  there  was  another  man  that  I  did  not  know. 

Q.  How  was  that  other  man  dressed  ? 

A.  He  had  on  a  glazed  hat,  a  leather  hat. 

Q.  What  did  you  see  take  place  in  that  ring  ? 

A»  I  heard  one  of  those  Addresses  read. 

Q.  Such  a  one  as  you  read  now  yourself  i 

A.  Yes. 

Q.  Who  read  it? 

A.  I  could  not  see  the  man ;  I  was  on  the  back  side,  I 
only  heard  it. 

Q.  Was  it  read  by  somebody  in  the  centre  within  the  ring  ? 

A.  Yes. 

Q.  By  some  one  of  the  persons  within  the  ring  ? 

A*   x  es. 

Q.  Did  you  hear  any  remarks  made  upon  it  ? 

A.  Yes;  I  beard  some  remarks. 

Q.  Can  you  tell  us  what  those  were  ? 

A.  No^  I  could  not  make  no  sense  of  the  words* 

Q.  What  was  it  ? 

A.  I  could  not  give  my  oath  to  it — I  did  not  hear  it  parti- 
cularly. 

Q.  Let  us  hear  the  substance  of  it  i* 

A*  I  cannot  give  it,  for  I  was  on  the  back  side  of  the  ring, 
and  could  not  hear  correctly. 

Q.  But  you  are  confident  it  was  all  read  > 

A.  I  do  not  recollect  whether  it  was  all  read  or  not.    I 
heard  the  Address  read. 

Q.  You  were  quite  near  enough  to  hear  that  ? 

A,  Yes ;  I  was  on  the  back  side. 

Q.  Then  there  were  remarks  made  upon  it  ? 

A.  Yes. 

Q.  Upon  the  substance  and  meaning  of  that  Address  > 

A.  Yes,  there  was  something  of  that. 

Q.  What  was  Speirs  doing  ? 

A.  I  did  not  see  him  at  that  time. 

Q.  Who  presided  over  this  meeting? 

A.  I  could  not  say  who  presided  over  it. 

Q.  Was  there  nobody  chosen  ? 
-4.  Yes ;  I  heard  Parker  chosen. 
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Q.  You  beard  Parker  chosen  preses  of  that  meeting  ? 

A.  Yes. 

Q.  Who  proposed  him  ? 

A.  I  did  not  hear  that. 

Q.  Did  nobody  propose  him  ? 

A.  I  could  not  say. 

Q.  Did  you  hear  nobody  propose  him  ? 

A.  No. 

Q.  He  acted  as  preses  of  the  meeting,  however,  you  have 
told  us  i 

A'  Yes ;  I  heard*  him  chosen  preses. 

Q.  How  did  this  business  of  choosing  go  on  ? 

A*  He  was  chosen  by  a  vote. 

Q.  Did  any  body  propose  him  for  this  vote  ? 

A.  I  did  not  hear  that. 

Q.  Did  any  body  else  speak  within  that  ring? 

A.  I  heard  James  Speirs  speaking  sometlnng. 

Q.  Does  your  recollection  serve  you  to  tell  us  what  passed  ? 

A.  No. 

Q.  What  did  it  refer  to  ? 

A.  I  do  not  recollect.— -I  could  not  give  my  oath  to  any 
thing  of  that 

Q.  To  whom  was  this  qieaking  addressed  ? 

A.  I  did  not  hear  him  address  no  particular  person ;  it  was 
just  to  every  body  round. 

Q.  It  was  a  speech  to  the  meeting  ? 

A.  He  was  speaking  some  few  words. 

Q.  To  the  meeting? 

Am   JL  es. 

Lord  Jitstice  CferAr.— Did  it  appear  to  you  to  be  address- 
ed to  the  whole  meeting  ? 

if.  Yes. 

Mr  Solicitor  General, — ^Was  there  any  thing  said  about 
cotton-mills  there  ? 

A,  Yes ;  I  heard  it  proposed  to  stop4.he  mills. 

Q.  To  stop  the  cotton-mills  ? 

A>  Yes. 

Q.  From  whom  did  that  proposal  come  ? 

A.  I  could  not  say. 
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Q.  Did  it  come  from  somebody  within  the  circle  ? 

A.  Yes ;  or  about  the  ring.  I  could  not  say  whether  it 
came  from  the  ring,  or  the  circle  in  the  middle  of  the  ring. 

Lord  Justice  Clerk. — ^Did  you  know  who  said  it  ? 

A.  No. 

Mr  SoKcUor-Generai. — Did  you  hear  any  thing  said  by 
any  body  in  the  crowd,  about  where  they  were  going  to  ? 

A.  I  heard  them  say  that  there  were  some  mills  not  stop- 
ped, and  that  they  would  stop  them. 

Q.  Was  this  agreed  to  ? 

A.  Yes ;  I  believe  it  was. 

Q.  It  appeared  to  be  the  common  sentiment  ? 

A»   JL  eSa 

Q.  How  was  it  agreed  to  ? 

A,  By  a  show  of  hands. 

jQ.  Was  there  any  question  put  about  showing  hands  ? 

Lord  Justice  CferAr.— -Were  they  desired  to  show  hands 
and  agree  to  it? 

J.  Yes. 

Mr  Soticitor-GeneraU^Who  desired  them  to  show  hands 
in  that  manner  ? 

Ax  I  cannot  exactly  say ;  I  was  a  little  behind  at  that  time. 

Q.  Did  that  desire  come  firom  the  ring  likewise  ? 

A.  Some  part  about  the  ring. 

Q.  This  wasagreed  to,  I  think  you  say , by  a  show  of  hands  ? 

A.  Yes 

Q.  Did  the  crowd  remain  together  ? 

A.  No. 

Q.  Did  any  body  intimate  any  opposition  to  this  stoppage  ? 

A,  I  did  not  hear  any. 

Q.  How  long  did  the  crowd  remain  together  after  this  ? 

A,  They  went  away  after  that. 

Q.  Immediately? 

d.  Yes ;  shortly  afterwards. 

Q.  Where  did  they  go  to  P 

il.JThey  went  away  up  to  the  head  of  Macdougall  Street, 
^d^up  by  the  Hagg  Mill. 

Q.  Did  youjgo  with  them  ? 

^.  No ;  I  stopped  upon  the  green. 
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Q.  Did  you  see  any  more  of  the  {Mtxreedings  of  that  mob  i 
A.  No. 

Q.  Who  read  the  Address  P 

A,  I  did  not  see  any  man ;  I  only  heard  the  Address  read. 
Q.  You  know  a  man''s  voice  occasionally  ? 
A.  Yes ;  but  I  could  not  give  my  oath  of  it. 
Q.  You  heard  the  voice  that  read  it  ? 
A.  Yes, 

Q.  Whose  voice  do  you  believe  it  to  be  ? 
j1.  I  believe  it  to  be  Walker^s. 

Q.  I  think  you  said  you  heard  some  one  of  the  crowd  say, 
they  were  going  to  the  Hagg  Mill  ? 
A.  No. 

Cross-examined  by  Mr  Graivt, 

Q.  Who  was  this  man  with  the  glazed  hat  that  you  have 
spoken  of,  that  was  at  the  green } 

A'  I  did  not  know  that  man. 

Q.  Did  he  seem  to  take  an  active  part  in  this  business? 

A.  I  saw  him  in  the  ring,  alotig  with  the  rest 

Q.  Did  he  mak  a  speech  ? 

A.  I  did  not  hear  him  make  any  speech. 

Q.  Can  you  see  the  Hagg  Mill  from  the  green  ? 

A,  Only  the  top  of  it. 

Q.  And  you  remained  oti  the  green,  you  say  ? 

A,  Yes. 

CL  So  that  you  could  not  see  the  crowd  go  to  the  Hagg 
Mill  ? 

A.  No. 

Q.  But  you  saw  them  go  up  Macdougall  Street  ? 

A,  Yes,  by  the  head  of  Macdougall  Street. 

Q.  And  that  is  all  you  know  about  that  ? 

A.  Yes. 

Re-examined  by  Mr  Solidtor-General, 

Q.  How  far  is  the  Hagg  Mill  from  the  end  of  Macdougall 
Street  ? 
A.  Not  very  far — I  cannot  say  how  far. 
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Q.  How  far  is  it— -is  it  many  hundred  yards,  or  what  ? 

Am  It  is  more  than  that— I  cannot  say  the  distance. 

Q.  Is  it  just  about  the  top  of  Macdougall  Street  ? 

A.  No ;  ft  is  eastward  from  it. 

Q.  Not  a  very  great  distance  from  it  ? 

J.  No. 

Q.  Does  Macdougall  Street  lead  to  the  Hagg  Mill  ? 

A.  Yes ;  but  not  from  the  green* 

Lord  Justice  C!2rrJt.— Did  you  see  the  crowd  actually  at 
the  head  of  Macdougall  Street  ? 

A.  Yes. 

Q.  There  is  a  mill  called  the  Cartside  Mill ;  is  that  near 
the  Hagg  Mill? 

A.  Yes;  it  is  just  a  little  higher  than  the  Hagg  Mill. 

Mr  Solicitor-General.-^WheLt  induced  you  to  remain  off 
work? 

Lord  Jusike  Clerk. — What  induced  you  to  remain  off 
work  ? 

A.  There  were  none  of  the  men  at  work  then,  the  mills 
were  all  stopping. 

Q.  Had  you  any  other  reason  for  stopping,  except  that 
the  rest  did  not  go  on  ? 

A.  No. 

Q.  You  returned  on  the  Thursday,  you  say  ? 

A.  Yes. 

Lord  Pitmilly.'^WBB  silence  observed,  while  the  Address 
was  reading  f 

A.  Yes ;  they  were  very  attentive,  but  silence  was  not  or- 
dered. 

Q.  Did  they  appear  to  agree  about  the  Address^  or  dis- 
sent from  it? 

A.  Yes ;  some  of  them  did  agree  to  it. 


Alexander  Mackbil— ^u^tim. 

Examined  by  Mr  Maeonochie. 

Q.  You  are  a  cotton-spinner  at  Mr  Houstoun's  mill  ? 
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J,  Yes. 

Q.  At  which  miU  P 

A.  At  the  Old  Mill. 

a  Were  you  so  in  the  month  of  April  last  ? 

A.  Yes. 

Q.  Do  you  remember  that  mill  stopping  work  in  April. 

A.  Yes. 

Q.  What  day  in  April  wbs  it  ? 

A.  I  think  it  was  the  thirds  the  first  Monday  of  April. 

Q.  Was  there  a  crowd  came  to  the  mill  that  day  ? 

A,  Yes. 

Q.  At  what  time  of  the  day  f 

A.  About  eleven  o^clock,  I  think. 

Q.  That  was  after  breakfast? 

A.  Yes. 

Q.  What  did  the  crowd  do  when  they  came  to  the  mill  ? 

A.  They  just  came  to  the  mill. 

Q.  Did  they  say  any  thing  ? 

A*  I  heard  them  speaking. 

Q.  Did  you  hear  any  thing  that  was  said  ? 

A.  No. 

Q.  Did  they  say  what  they  came  for  ? 

A,  I  did  not  hear  any  words  siud. 

Q.  Did  you  see  any  body  in  the  crowd  that  you  knew  P 

A.  Yes,  I  saw  several. 

Q.  Be  so  good  as  mention  their  names. 

A.  I  saw  one  of  the  name  of  James  Walker,  I  think,  and 
one  of  the  name  of  James  Speirs. 

Q.  Is  that  him,  (jmnting  to  the  prisoner.) 

j%»   JL  es. 

Q.  What  were  they  doing  when  you  saw  them  ? 

A.  Just  iu  the  crowd  the  same  as  the  rest. 

Q.  Did  you  see  Mr  Houstoun  there  ? 

A.  Yes. 

Q.  Mr  William  Houstoun  ? 

A.  Yes. 

Q.  What  was  he  doing  i 

A.  He  was  standing  anent  them. 

Q.  Before  them  ? 
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'jrf.  Yes. 

Q.  Did  you  see  him  speaking  to  any  body  ? 
A.  Yes ;  I  saw  him  speaking  to  the  crowd. 
Q.  Did  you  see  any  of  the  crowd,  whom  you  knew, 
speaking  to  Mr  Houstoun  i 
A.  No ;  I  did  not. 

Q.  Did  you  see  the  prisoner,  Speirs,  speaking  to  Mr 
Houstoun  that  day  ? 
^  N  o,  I  did  not,  at  the  mill. 
Q.  Did  you  see  him  near  him  \ 
A,  No,  I  did  not 

Q.  Did  you  see  Walker  near  Mr  Houstoun  ^ 
A.  No,  I  did  not. 

Q.  Did  the  crowd  leave  the  Old  Mill  soon  ? 
A.  I  left  the  crowd  there. 

Lord  JuHice  Clerk. — Did  you  hear  Speirs  speak  to  Mr 
Houstoun  any  where  ? 

A.  I  saw  him,  after  they  scaled  the  mill,  going  up  the 
hill  with  him,  but  I  could  not  say  that  he  spoke  to  him. 

Q.  You  saw  him  going  up  the  hill  ? 
A.  By  Mr  Campbell's. 

Q.  With  James  Walker  ? 

A.  Yes. 

Q.  After  they  were  going  from  the  mill  ? 

A.  Yes. 

Q.  How  far  were  you  from  Mr  Houstoun,  and  Walker, 
and  Speirs  at  this  time  ? 

A.  I  was  at  a  little  distance. 

Q.  How  fiur    twenty  yards  ? 

A.  Yes,  I  dare  say  I  was  about  that. 

Q.  How  was  Speirs  dressed  i 

A.  I  cannot  tell  you. 

Q.  What  sort  of  a  jacket  had  he  on  \ 

A.  I  do  not  know. 

Mr  Maconochie. — Were  you  at  the  School  Green  that 
day? 

A,  Yes,  I  was. 

Q.  Was  there  a  crowd  there  ? 

A.  Yes. 


74 

Q.  Did  you  see  any  body  in  that  crowd,  that  you  knew  ? 

A.  Yes. 

Q.  Who  was  it? 

A.  I  saw  a  man  of  the  name  of  Smillie,  I  think,  and 
Walker,  and  James  Speirs,  and  one  of  the  name  of  Parker. 

Q.  Where  were  they  ? 

A.  They  were  in  the  midst  of  the  crowd. 

Q.  Was  there  a  circle  formed  i 

A.  Yes. 

Q.  Were  they  in  the  middle  of  the  circle  ? 

A.  Yes. 

Q.  Was  there  any  other  body  in  the  middle  of  it? 

A,  No,  I  do  not  think  there  was. 

Q.  What  was  done  ? 

A.  They  were  speaking ;  I  oonkl  not  tell  what  was  said. 

Q,  Were  you  on  the  oatside  ? 

ws*   X  es. 

Q.  Was  there  any  thing  read  ? 

A.  Yes,  there  was  a  Proclamation  read. 

Q.  Who  read  it  ? 

A.  James  Walker. 

Q.  What  sort  of  a  Proclamation  was  it  ? 

A.  I  saw  it  up  in  the  corners  on  the  Sunday  morning 
before  that 

Q.  In  the  comers  of  the  streets  ? 

jS%   X  es. 

Q.  How  many  of  them  did  you  see  upon  the  Sunday  ? 

A.  I  saw  one  upon  the  chapel  gate,  as  I  was  going  to 

church. 

Q.  Did  you  see  any  more  i 

A.  Why^  I  cannot  say  I  did,  at  that  time ;  I  saw  one 
down  at  the  end  of  the  town,  in  another  comer. 

Q.  To  whom  was  that  Proclamation  addressed  ?  do  you 
remember  the  beginning  of  it  ^ 

A.  I  could  not  tell  you. 

Q.  Did  you  read  it  ? 

A.  No,  but  I  heard  it  read. 

Q.  Would  you  know  it  again  if  you  were  to  see  it  ? 

14 
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A.  I  am  not  certain  of  that  (A  paper  wot  handed  to  the 
wUnees.)   Yet,  that  is  the  paper. 

Q.  That  is  the  same  paper  i 

A.  It  is  the  sane  paper ;  it  is  the  same  reading. 

Q.  Walker  read  that  ? 

A.  He  did. 

Q.  Was  there  any  obsenration  made  by  any  of  the  crowd  \ 
did  any  body  speak? 

^.  No ;  I  cannot  recollect  any  thing  being  said. 

Q.  Was  there  a  preses  chosen  f 

A,  I  could  not  tell  that. 

Q.  Did  yoa  see  any  hands  heU  up  ? 

A.  Yes,  I  saw  that. 

Q«  For  what  purpose  was  that  ? 

A.  I  could  not  tell  you,  for  I  was  at  a  little  distance. 

Q.  Was  that  after  or  before  the  Address  was  read  by 
Walker? 

A.  I  think  it  was  before. 

a  Did  you  see  what  Speirs  did  at  that  time? 

A.  No,  I  did  not 

Q.  You  saw  him  inside  the  circle,  but  jroa  did  not  see 
him  speak  ? 

A.  I  heard  the  man  speak  two  or  three  words,  but  what 
they  were  to,  I  did  not  know. 

Q.  And  this  was  after  the  Address  was  ready  was  it  ? 

A,  I  think  it  was  before. 

Q.  Did  you  see  the  crowd  go  away  ? 

A.  Yes. 

Q.  Which  way  did  they  go  ? 

A.  They  all  went  away  in  a  crowd. 

Q.  In  what  direction  did  they  go  i 

A,  I  could  not  tell  you  that,  they  all  went  away  in  a 
body. 

Q.  You  know  what  street  they  went  to  ? 

A.  No^  I  do  not^  for  I  remained  on  the  green. 

Q.  Did  they  go  in  regular  order  ? 

A,  I  cannot  really  say  they  did  go  in  r^fular  order. 

Q.  You  have  seen  soldiers  marching  ? 

A,  Yes. 
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Q.  Did  they  go  in  that  order  any  of  them  i 

A.  No,  I  cannot  say  that  any  of  them  went  in  any  order. 

Q.  Were  many  of  them  in  a  breast  i 

A.  I  could  not  say,  they  were  going  just  all  in  a  body. 

Q.  Did  you  hear  any  thing  said  about  mills  at  that  meet- 
ing? 

A.  No^  I  did  not ;  I  heard  nothing  but  the  Proclamation 
ready  and  any  other  words  that  passed^  I  could  not  tdl. 

Cross-examined  by  Mr  Grant. 

Q.  Did  you  hear  any  thing  said  about  mills  i 

A,  No,  I  did  not. 

Q.  My  learned  Friend  has  asked  you  about  the  order  that 
they  marched  in,  had  they  any  weapons  of  any  kind  I 

A.  No,  I  did  not  see  any. 

Q.  Clubs  or  sticks  ? 

A.  No. 

Q.  Sticks  or  staves  i 

A,  No,  I  did  not  see  any  thing  of  the  sort. 

Q.  Any  flags  f 

A.  No. 

Q.  Did  you  see  any  body  appointed  a  captain  or  a  leader 
to  march  them  ? 

A,  No,  I  did  not 

Q.  Any  body  falling  them  in  in  r^ular  order  ? 

A.  No,  I  did  not  see  any  thing  of  the  kind. 

Q.  Did  you  see  any  body  there  with  a  glassed  hat  f 

A,  I  could  not  say  I  did. 

Reexamined  by  Mr  Maconochie. 

Q.  You  saw  a  man  of  the  name  of  Smillie  there,— what 
dress  had  he  ? 
>  A,  I  cannot  say. 
Q.  Had  he  a  glazed  hat  ? 
A.  Yes,  I  rather  think  he  had. 
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John  Houstoun— ^tpom. 
Examined  by  Mr  Hope. 

Q.  Are  yoa  a  cotton-spinner  with  Mr  William  Hous- 
toun? 

A.  Yes. 

Q.  At  the  Old  Mill  ? 

jm»   X  es* 

Q.  Do  you  know  that  that  mill  was  stopped  in  the  begin 
ning  of  AprU  last  i 

A.  Yes. 

Q.  What  day  was  it,  do  you  know  ? 

A.  It  was  upon  Monday^  between  ten  and  eleven  o'clock. 

Q.  Which  day  of  April  \ 

A,  The  third. 

Q.  How  did  that  happen  ?  did  any  persons  come  to  the 
Old  MiU.^ 

A.  Yes,  there  was  a  great  crowd  came. 

Q.  You  saw  Mr  William  Houstoun  there  } 

A.  Yes. 

Q.  Did  you  see  the  crowd  before  Mr  Houstoun  came 
up? 

A.  Yes. 

Q.  What  had  they  said  when  they  came  up  in  front  of 
themiU? 

A.  They  said  nothing  to  us. 

Q.  Did  they  say  for  what  purpose  they  came  ? 

A»  No|  they  did  not ;  we  came  out  of  the  mill. 

Q.  After  Mr  Houstoun  came  up^  what  did  they  say? 

A.  We  turned  back  down  to  the  mill. 

Q.  Did  you  hear  what  the  crowd  said  ? 

A.  Mr  Houstoun  stopped  them,  and  asked  what  they 
Wanted,  and  a  good  many  said  they  wished  the  mill  stopped. 

Q.  What  followed  that  ? 

A.  He  asked  by  what  authority  they  came  to  stop  his 
mill ;  and  James  Speirs  said,  by  the  public  at  large. 

Q.  Is  that  the  man  at  the  bar  ? 
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Q.  Do  you  mean  by  tb«  authority  of  the  public  at  large  ? 

A*  Yes. 

Q.  Do  you  know  a  person  of  the  name  of  James  Walker  ? 

A.  Yes. 

Q.  Did  you  see  him  in  the  crowd  f 

A.  Yes. 

Q.  Was  he  along  with  Speirs  at  that  time  ? 

A,  I  could  not  just  see  whether  they  were  standing  to- 
gether at  the  time  or  not,  but  they  were  both  in  the  crowd. 

Q.  Were  they  standing  near  each  other  I 

A.  They  were  not  far  separate  ? 

Q.  Did  Speirs  appear  to  you  to  be  active  in  that  crowd  ? 

A.  Him  and  Walker  were  the  two  activest  that  I  saw  in 
that  crowd. 

Q.  After  that  was  said,  did  Mr  Houstoun  say  any  thing 
else  to  the  crowd  ? 

A.  Yes,  he  asked  James  Speirs  if  he  would  answer  for 
the  whole. 

Q.  Did  Speirs  make  any,  and  what  reply,  to  that  ? 

A.  He  said,  he  would,  if  they  gave  him  authority. 

Q.  Was  any  thing  done  after  Speirs  made  this  reply  i 

A.  There  was  a  ring,  and  there  was  men  to  be  choseo  to 
speak  to  Mr  Houstoun,  but  I  left  them  at  that  time. 

Q.  Did  you  hear  the  people  say  that  they  were  to  choose 
somebody  for  that  purpose  ? 

^m    JL  es. 

Q.  Do  you  recollect  what  they  said  f 

A.  No,  I  do  not. 

Q.  Did  you  see  any  thing  further  of  the  proceedings  of 
the  crowd  at  the  Old  Mill  ? 

A.  Yes,  I  went  by  the  back  side  of  the  mill^  and  I  saw 
James  Speirs  and  Mr  Houstoun,  coming  up  in  front  of  the 
mill. 

Q.  Was  that  man  Walker  along  with  them  at  that  time? 

A.  I  really  cannot  say. 

CL  Did  Speirs  appear  to  be  apart  from  the  crowd  at 
that  time  i 

A.  Yes,  the  crowd  was  behind  them  at  the  time. 
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Q.  Was  there  a  clear  space  between  them,  however 
small  that  space  might  be  ? 

A»  I  could  not  justly  say. 

Q.  As  you  came  round  to  the  back  of  the  mill,  did  you 
meet  them  P 

A»   Xes* 

Q.  Did  you  get  near  them  ? 

A.  No^  I  did  not 

Q.  Did  you  hear  what  was  said  by  Speirs  or  Mr  Hous- 
toun? 

J,  No^  I  did  not 

Q.  Did  you  see  that  crowd  leave  the  Old  Mill  ? 

Am   JL  es* 

Q.  Did  you  follow  them  I 

A.  Yes,  in  about  half  an  hour. 

Q.  Were  you  along  with  the  crowd  at  Mr  CampbeH's 
house  ? 

A.  Yes. 

Q.  Was  there  any  sort  of  halt  made  there  by  the  crowd  ? 

A  Ye%  there  was. 

Q.  Is  Mr  William  Campbell's  in  the  way  between  the 
Old  Mill  and  the  School  Green  f 

.A.  Yes. 

Q.  Was  any  thing  said  or  done  at  the  time  the  crowd 
halted? 

A.  They  made  a  ring. 

Q.  Was  there  any  person  within  the  ring  ? 

A.  Yes,  James  Speirs  was  in  the  ring. 

Qi.  Did  he  say  any  thing  to  the  meeting  ? 

A,  He  spoke,  but  what  he  said,  I  did  not  hear. 

Q.  Did  you  hear  the  substance  of  it  ? 

A.  No,  I  did  not. 

Q.  About  what  numbers  do  you  suppose  the  crowd  con- 
sisted of  at  that  time  i 

A.  I  could  not  say  the  numbers. 

Q.  Was  it  a  great  crowd  ? 

A,  Yes,  a  very  great  crowd. 

Q.  At  the  time  that  Speirs  was  speaking,  were  you  be- 
hind the  crowd  ? 
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J.  Yes. 

Q.  In  the  back  circle,  or  some  distance  from  them  ? 

j4.  In  tlie  back  circle. 

Q.  Then  the  crowd  was  so  great,  that  although  you  were 
standing  in  the  back  circle,  you  did  not  hear  what  was 
said  ? 

J,  No,  I  did  not. 

Q.  Did  any  other  person  spesk  at  that  time  but  Speirs  P 

A.  I  do  not  remember. 

Q.  Did  they  break  up  after  this  ? 

J.  Yes. 

Q.  And  where  did  the  crowd  go  to  then  ? 

A.  I  saw  them  after  that  on  the  School  Green. 

Q.  Did  you  go  along  with  them  to  the  School  Green  ? 

A.  No,  I  did  not. 

Q.  You  saw  them  afterwards  ? 

A.  Yes. 

Q.  Did  you  observe  in  what  sort  of  way  they  proceeded 
or  walked,  either  from  the  Old  Mill,  or  from  this  meeting  at 
Mr  Campbell's ;  were  any  part  of  them  in  a  kind  of  march- 
ing order  ? 

J.  They  were  standing  three  and  four  in  a  breast. 

Lord  Justice  Clerk. — In  going  away  from  Campbeirsl^i 

^.  Yes,  on  leaving  Campbell's. 

Mr  Hope. — Did  you  see  who  was  in  the  first  line  P 

A.  No,  I  did  not. 

Q,  Did  the  crowd  appear  to  be  the  same  crowd  P 

A.  Yes  it  did. 

Q.  What  was  the  first  thing  you  saw  done  at  the  School 
Green  i 

A.  The  crowd  was  gathered  when  I  got  down  there,  and 
the  first  thing  I  saw  was  James  Speirs,  and  Walker,  and  an- 
other man,  in  the  centre  of  the  ring, 

Q.  Do  you  know  who  that  other  man  was  'i 

J.-  No,  I  do  not. 

Q.  Did  you  see  a  person  of  tlie  name  of  Parker  there  f 

A.  He  was  chosen  preses. 

Q.  Did  you  see  that  P 

A.  Yes. 
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Q.  Did  any  person  propose  Parker  to  be  preses  ? 

A.  I  did  not  hear  who  it  was. 

Q.  Did  you  observe  how  he  was  chosen  ? 

A.  No,  I  did  not ;  I  went  a  pace  back  from  the  ring  at 
the  time. 

Q.  But  you  saw  him  act  as  preses  i 

A.  Yes,  I  saw  him  in  the  centre  after  that 

Q.  You  knew  he  was  preses  ? 

A.  Yes. 

Q.  Then  this  other  person  was  in  addition  to  Speirs, 
Walker,  and  Parker,  the  preses  ? 

A.  Yes. 

Q.  There  were  four  in  all  in  the  ring  ? 

A.  Yes. 

Q.  Did  you  obserre  the  hat  of  that  fourth  man  ? 

A  No,  I  did  not. 

Q.  Did  James  Walker  do  any  thing  ? 

A.  Yes. 

Q  What  did  he  do?. 

A.  He  read  a  Proclamation. 

Q.  To  the  people? 

A.  Yes. 

Q.  What  was  this  Proclamation  about  ? 

A.  About  stopping  all  public  works. 

Q.  Did  Walker  make  any  remarks  upon  this  Proclama- 
tion? 

A.  ltd  did,  but  I  could  not  repeat  the  words  he  used. 

Q.  Was  it  approving  of  the  Proclamation  ? 

A»  Yes,  it  was. 

Q.  Enforcing  the  ProclamaUon  ? 

Mr  GrTon^.— What  was  the  purport  of  them  ? 

Mr  Hcpe.'^Was  he  enforcing  the  Proclamation  on  the 
|)eople? 

A,  Yes,  he  was. 

Q.  Read  that  paper,  and  see  whether  that  is  the  Proclama- 
tion, which  you  heard  read,  and  have  the  goodness,  in  read- 
ing it,  if  you  recollect  any  of  the  remarks  made  upon  particu- 
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kr  passages,  to  state  them,  or  the  substance  of  tliem,  (hand, 
inff  a  paper  to  the  iciUiess.) 

Lord  Justice  Clerk. — You  heard  the  Proclamation  read  ? 

A.  Yes. 

Q    And  yoii  say  it  was  about  stopping  work  ?  do  you 
nit-mlwr  any  more  of  it  ? 

A.  No,  I  do  not. 

Q.  Do  you  remember  to  whom  it  was  addressed  ? 

A.   It  was  addressed  to  tlie  audience  who  were  there. 

Q.  Was  it  addressed  to  any  particular  class  of  peopli 

A.  No,  it  was  not. 

Q.  What  did  this  Proclamation  appear  to  be  P  a  Pi 
mation  to  what  people  P 

A.  It  said  to  Scotland,  Great  Britain,  and  Ireland. 

Mr  Hope. — Read  it  over  to  yourself,  and  then,  if  you 
member  any  passages  upon  which  Walker  made  remarks, 
tell  us  what  thase  passages  were,  and  what  the  remarks 
were. 

Mr  Grant. — I  submit  to  your  Lordship,  that  the  state  of 
this  question  is  this ;  the  witness  is  asked,  whether  he  heard 
a  paper  read  ;  he  says,  he  did  hear  a  paper,  {non  constat 
what  paper,)  read  ;  then  he  is  asked,  whether  liicre  was  any 
thing  ■□  it  about  public  works ;  and  he  says,  there  was  stop- 
ping public  works  ;  and  then  he  says,  I  remember  no  more 
of  it;  it  is  said,  it  was  addressed  to  Scotland,  Great  Bri- 
tain, and  Ireland;  and  then,  it  is  proposed  to  put  into  his 
hands  another  paper,  and  then  lo  ask  him.  Now,  sir,  look  at 
that ;  refresh  your  memory  with  what  is  put  into  your  hands, 
and  tell  me  if  that  is  the  thing  you  heard,  of  which  you  have 
before  said  you  do  not  recollect  the  purport  of  it,  except  that 
it  was  about  stopping  public  works. 

Mr  Hoik. — 1  am  informed  the  witness  did  see  it  else- 
where ;  but,  at  the  same  lime,  that  will  not  assist  as  to  this 
particular  Proclamalion  that  was  read. 

Lord  Justice  Clerk. — You  must  show  the  contents ;  you 
have  gone  shorter  to  work  with  this  than  any  other  witness. 

Mr  Hope. — Walker  is  indicted  with  this  prisoner  at  the 
bar ;  we  have  served  notice  on  the  defendant  to  produce  all 
the  copies  of  the  Address  of  that  title,  or  of  sucli  and  such 
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import,  or  any  nmilar  ones,  which  may  have  been  io  bu 
possession  nnce  the  Slst  of  March  last  Walker,  who  is  in- 
dicted with  this  man,  has  absconded  :  we  cannot  serve  him 
with  notice  as  to  this  Proclamation ;  and  if  this  witness  states 
that  that  Proclamation  had  the  Address  your  Lordship  has 
mentioned,  it  is  regular  to  say  to  this  witness,  was  that  Ad- 
dress the  one  you  heard  read  i  One  of  the  strongest  instances 
of  this  line  of  examination,  was  in  the  case  of  Grerald,  in  1794, 
(and  the  principle  is  the  same,  in  both  Scotch  and  English 
law,)  where  the  counsel  for  the  prisoner  insisted  on  the  clerk 
of  Court  reading  a  paper,  in  order  that  the  witness  might  be 
desired  to  say  whether  or  not  the  speech  that  he  heard  spoken 
was  the  same  that  he  heard  read,  or  whether  it  was  not  the 
whole  in  substance.  But  we  can  ask  some  other  quesdons 
in  order  to  arrive  at  the  contents  of  the  Proclamation  which 
Walker  read* 

Mr  Grant^-^VfoWy  my  Lord,  I  think  it  may  save  time  if 
we  state 

Mr  Hcpe.^^We  have  some  other  questions  to  ask  first 
Did  you  see  any  paper  posted  up  any  where  in  Johnstone, 
or  the  neighbourhood  ? 

J.  Yes,  I  saw  two. 

Q.  When  was  that  ? 

^.  I  saw  them  up ;  they  were  posted  up. 

Q.  When  was  that  ? 

A.  I  saw  one  upon  the  Sunday  morning. 

Q.  Where  was  it  ? 

J.  It  was  on  the  porch  of  the  church. 

Q.  Do  you  recollect  the  title  of  that  Address  ?  what  was 
it  called  ? 

A.  It  was  an  Address  to  the  Inhalntants  of  Great  Britain 
and  Ireland. 

Q.  How  did  it  begin  i  what  was  the  substance  of  the  first 
sentence,  do  you  remember  ? 

J.  I  do  not  remember  what  it  was. 

Q.  Do  you  recollect  any  part  of  the  substance  of  it  ? 

A.  No,  I  do  not. 

Q.  Tell  us  what  it  was  about. 

A.  I  did  not  mind  what  it  was  about;  I  only  read  it  once. 
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Q.  Did  it  coataia  any  thing  about  stopping  works  P 

Mr  Grant. — I  submit,  when  it  is  with  regard  to  the  terms 
and  contents  of  a  paper,  and  the  witness  says  he  docs  not 
know,  that  he  only  read  it  once,  it  is  not  proper  to  put  to  the 
witness  the  words. 

Lord  Justice  Clerk. — He  does  not  suggest  the  words,  and 
it  is  a  pasted  up  paper  for  all  the  world  to  see. 

Mr  Hope.— Was  there  any  thing  in  it  about  stopping 
work  ? 

A.  I  cannot  say. 

Q.  At  the  time  you  heard  this  ProckmaUon  read  by 
Walker,  the  nc\.t  day,  did  you  behevc  it  to  be  the  same 
which  you  had  seen  upion  the  Sunday  ? 

A.  Yes,  I  did ;  he  said  it  was  the  same,  that  he  had  ta- 
ken it  down  from  the  chapel  gate,  and  that  he  would  put  it 
up  again. 

Lord  Chief  Barm  Shepkerd,-~jyi6.  he  say  so  at  that  time  ? 

A.  Yes. 

Mr  Hope.— He  sud  so  to  the  meeting  i 

A.  Yes. 

{ The  witness  read  the  paper.) 

Q.  Do  you  think  that  is  the  same  tliat  you  heard  read  on 
the  School  Green  ? 

A.  Yes. 

Q.  I  see  there  is  the  passage  here,  beginning  "  Soldiers," 
and  telling  them  to  turn  their  eyes  to  Spain  ;  did  Walker 
make  any  remarks  upon  that  passage  ? 

A,  Not  that  1  remember ;  I  do  not  remember  the  parts 
he  made  remarks  upon. 

Q.  Nor  the  remarks  ?  ^  ^^ 

A.  No.  !^H 

Q.  He  was  enforcing  it  ?  ■    *   . 

A.  The  crowd  gave  three  cheers  at  the  end  of  its  being 
read. 

Q.  And, Walker  was  approving  of  it? 

A.   Yes. 

Mr  Grant. — He  did  not  say  tliat. 

Mr  Hope.-~Was  be  condemning  it  i 
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A.  No,  he  did  not  condemn  it ;  they  huvzaed  at  the  end 
of  every  paragraph. 

Lord  Justice  Ckrk. — Before  the  cheers  were  given,  do  you 
mean  to  say  Walker  made  some  observations,  which  you  do 
not  recollect  ? 

A.  Yes,  he  did. 

Mr  Hope. — Did  Speirs  say  any  thing  after  this  ? 

A.  Not  that  I  seed. 

Q.  Did  you  hear  what  the  object  of  the  meeting  was, 
from  what  was  sidd  and  done  ? 

A,  No,  I  did  not. 

Q.  I%d  you  hear  any  thing  proposed  or  agreed  to  ? 

A^  No,  I  did  not,  for  I  went  away  at  the  time  it  was  agreed 
to. 

Q.  Did  you  see  them  march  away  from  it  ? 

A*  Yes. 

Q.  Were  they  in  the  same  sort'  of  order  that  you  told  us 
they  were  before  ? 

A.  Yes 

Q.  Did  you  observe  who  was  in  the  front? 

A.  No. 

Q.  Did  you  know  where  they  went  to  \ 

A.  Yes,  they  went  to  the  Hagg  Mill. 

Q.  Did  you  go  there  ? 

A.  Yes,  but  the  mill  was  stopped  before  I  got  up* 

Q;  Did  you  see  any,  and  which  of  those  four  persons  who 
were  within  the  circle  at  the  Hagg  Mill  ? 

A.  Yes,  I  seed  James  Spars  at  the  Hagg  MilL 

Q.  Was  Walker  there  ? 

A\  I  could  not  really  say  to  Walker. 

Q.  What  was  Speirs  doing  at  the  Hagg  Mill  ? 

A,  He  was  standing  like  this  rest  of  them. 

Q.  Did  you  observe  him  saying  any  thing  at  the  time  f 

A.  No. 

Q.  Did  you  see  Robert  Parker  there  \ 

A.  Yes. 

Q.  Did  you  see  that  crowd  go  away  f 

A.  Yes. 

Q.  Do  you  know  where  they  went  to  I 
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A.  To  the  Cartside  Mill 

Q.  What  did  they  do  there  \ 

A.  They  stopped  that  mill  too. 

Q.  Were  you  present  \ 

A.  Yes. 

Q.  Did  you  see  it  ? 

A.  Yes. 

Q.  Did  you  see  any  of  the  persons  whom  you  have  named 
at  Cart»de  Mill  ? 

A.  No,  I  did  not  see  Walker  or  James  Speirs  there. 

Q.  Did  you  see  Parker  ? 

A.  No,  I  do  not  remember  Parker  either. 

Q.  Do  you  know  a  person  of  the  name  of  John  Lang  \ 

A.  No,  I  do  not,  I  seed  a  person  they  called  John  Lang, 
but  I  do  not  know  him. 

Q.  How  was  that  person  dressed? 

A.  He  had  on  a  black  hury  cap. 

Q.  Where  did  you  see  him  ? 

A  I  saw  him  at  the  Laigh  Mill. 

Q.  At  the  same  time  that  Speirs  was  there  \ 

A.  Yes. 

Q.  Did  you  see  him  at  the  School  Green  meeting  \ 

A.  No. 

Q.  Or  at  any  of  the  other  places  ? 

A.  No,  I  did  not 

Q.  Did  that  man  with  the  hairy  cap  appear  to  be  active 
at  the  Laigh  Mill  ? 

A.  I  did  not  see  him  take  any  active  part 

Q.  Was  it  such  a  cap  as  that  ?  {pcin^ng  to  a  cap.) 

A.  I  could  not  say  whether  that  is  the  cap  or  not,  but  it 
is  like  it 

Q.  The  Old  Mill  was  stopped  upon  the  Monday,  you  told 

nsi 
A,  Yes. 

Q.  Did  you  stop  work  along  with  the  others  i 
A.  Yes. 

Q.  What  Vas  your  motive  in  stopping  work  i 
A.  I  was  afraid  of  myself. 
Q.  In  consequence  of  the  proceedings  of  this  mob  I 
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A.  Yes. 

Q.  Look  at  that  man,  {lAvng^  is  that  the  man  who  had 
the  hairy  cap  on  ? 

A.  I  will  not  swear  to  the  man. 

QL  Do  you  think  that  is  him  ? 

A.  I  think  it  is  the  man,  but  I  will  not  swear  to  it« 

'  Cross-examined  by  Mr  Grant. 

Q.  You  have  said  that  the  Old  Mill  was  stopped  between 
ten  and  eleven  that  morning  ? 

A.  Yes. 

Q.  That  you  are  sure  about  P 
.    A.  Yes,  we  stopped  work  ;  the  mill  went  to  dinner  time, 
and  then  stopped,  but  the  spinners  stopped  before. 

Q.  You  have  been  asked  about  the  Address  or  Proclama- 
tion that  Walker  read  at  the  meeting  at  the  School  Green, 
and  a  paper  has  been  shewn  you,  and  you  have  been  asked 
whether  you  think  that  is  the  same  paper,  and  I  think  I  un- 
derstood you  to  say  that  you  did  not  recollect  what  the  paper 
was  that  Walker  read  on  the  School  Green. 

A.  It  began  with  the  words,  ^^  An  Address  to  Great  Bri- 
tain and  Ireland.^ 

Q.  But  you  told  us  that  you  did  not  remember  any  of  the 
rest  of  the  contents  of  it  ? 

A.  No,  I  do  not. 

Q.  And  you  said  that  you  remembered  no  more  of  it 
than  that  it  was  about  stopping  public  works  i 

A.  Yes. 

Q.  Now,  if  you  remember  no  more  of  it  than  that,  how 
can  you  take  upon  you  to  say  that  that  paper  is  the  same 
with  what  Walker  read  ? 

A  Because  when  I  read  over  that,  there  were  some  words 
came  into  my  memory  that  I  heard  Walker  say. 

a  So  that  your  recollection  of  ^vhat  Walker  said  is  de- 
rived from  the  paper  that  you  have  read  here  ? 

A.  Yes. 

Mr  Hope. — You  say  that  when  you  were  4'eading  that 
paper,  some  of  the  words  which  you  read  came  into  your 
mind  as  some  of  those  which  you  heard  Walker  use  i 


Lord  Justice  Clerk. — I  have  it,  that  on  reading  that,  eome 
words  came  into  my  memory  that  Walker  said. 

Mr  Grant. — And  then  I  asked  him,  whetlier  his  recollec- 
tion of  what  Walker  said  was  derived  from  the  paper,  and 
he  said  it  was. 

Lord  Chief  Baron  Shepherd. — Endeavour  now,  if  you 
can,  to  recollect  what  was  the  nature  of  the  words  that  you 
heard  Walker  read. 

Mr  Grant. — My  Lord 

Lord  Chief  Baron  SItepherd I  assure  you,  that  if,on  such 

an  occasion  as  this,  it  might  occur  to  nie  to  put  a  question 
whichisobjectionable,  I  should  be  very  willing  to  admit  I  was 
wrong.  The  man  has  said  this,  W  hen  I  read  over  that  paper, 
there  were  some  words  came  into  my  memory,  that  I  heard 
Walker  say  or  read  ;  now,  suppose  for  a  moment,  that  ha- 
ving had  his  mind  a  blank  from  the  lime  he  heard  Walker 
read,  which  is  sometimes  the  case  with  human  memory,  on 
coming  into  the  box,  he  had  found  a  recollection  of  any 
words  that  would  be  evidence,  when  a  paper  is  put  in  his  hand, 
and  he  says,  This  paper  brings  back  to  my  recollection  what 
I  heard  Walker  say ;  I  cannot  see  what  the  objection  can  be 
.   to  that. 

Mr  Grant. — The  witness  answered  another  question  after 
that  which  your  Lordship  has  referred  to.  I  asked  him, 
"  Do  you  mean  to  swear  that  your  recollection  of  what  Walker 
said  is  derived  from  reading  the  paper  which  has  now  been 
put  in  your  hands." — lie  said,  "  Yes,  it  was." 

Lord  Chief  Baron  ShepJierd. — I  could  understand  how 
you  meant  to  put  the  question,  if  you  were  to  ask  me  whe- 
ther my  memory  was  refreshed  by  the  paper  f  I  should  say. 
No,  it  is  not  derived  from  reading  the  paper  ;  the  paper  has 
renewed  my  memory  of  what  I  had  forgotten.  That  is  the 
reason  I  have  put  the  question.  There  were  othtr  ihings,  he 
said  he  did  not  recollect  at  all,  I  mean  about  slopping  the 
works,  and  yet  even  that  was  brought  to  his  recollection,  by 
a  question  from  you,  fur  lie  said,  he  did  recollect  something 
about  stopping  the  works. 

Mr  Granl.~-iii&  had  said  that  before ;  that  was  a  misap- 
prehenuoQ  of  mine. 
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Lord  ClAef  Baron  Shepkerd.^-~Jiaw  after  mying  he  had 
forgotten  all  the  rest,  and  Bering  hift  memory  was  struck, 
from  looking  at  that  paper,— with  what  he  heard  Walker 
read,  I  wished  to  ask  him.  What  do  you  now  recollect  of 
that  paper ;  exercise  your  recollection  as  far  as  you  can,  and 
state  what  Walker  said. 

*  Mr  Gnemt— Does  your  Lordship  see  any  distinction  be* 
tween  the  case  of  this  paper,  and  a  paper  that  the  witness 
might  have  written  himself  at  a  subsequent  period  of  time 
as  a  note,  because  your  Lordship  knows  very  well  that  a 
witness  is  allowed  to  look,  in  order  to  refresh  his  memory, 
at  a  note  which  he  has  made  at  tlie  time,  but  a  witness  is  not 
allowed  to  refresh  his  memory  by  a  note  which  he  has  him- 
self made  at  a  subsequent  time ;  now,  I  cannot,  I  confess,  see 
any  distinction  between  his  looking  at  a  note  which  he  him- 
self has  made  at  a  subsequent  time,  and  looking  at  a  paper 
which  is  put  into  his  hands,  containing  rither  a  note  that 
somebody  else  has  made,  or  a  record  of  some  other  sort  up- 
on the  question,  but  something  or  other  which  the  witness 
thinks  it  necessary  to  see,  before  he  can  speak  from  memory 
to  what  passed. 

Lord  Chief  Baron  Shepherd.-^!  quite  agree  with  you, 
but  you  do  not  understand  the  question  I  put.  If  I  had 
said,  **  Look  at  the  paper  'and  refresh  your  memory  by  it, 
and  tell  us  what  you  recollect  Walker  to  have  said  ;^  that 
ivould  be  putting  into  his  hands  that  which  he  would  not 
lave  a  right  to  refresh  his  memory  by ;  but  leaving  the  par- 
per  out  of  the  question,  I  want  him,  after  he  has  been  ex- 
amined, and  cross-examined,  and  re-examined,  to  close  his 
examination  by  this  question  :  Now,  after  all  the  questions 
jrou  have  been  asked,  endeavour  to  recollect  yourself^  and 
tell  us  whether  you  do  remember  any  part  of  what  Walker 
statedj  and  what  that  is  that  you  do  remember. 

Mr  Crran^.-— Certainly  pointing  out  to  the  witness,  as  I 
am  sure  your  Lordship  will,  that  he  is  not  to  speak  from  this 
paper,  but  from  the  recollection  of  his  own  mind. 

L(^'CMef  Baron  Shepfierd. — Just  so,  from  his  recolleo- 
tion,  called  up  how  you  please ;  you  know  what  an  extraor- 
dinary operation  the  human  mind  is — that  things  are  called 
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to  our  recollection  by  some  very  extraordinary  circumstance, 
on  which  jlhe  mind  flashes  back  ;  now,  after  this  man^s  exami- 
nation and  re-examination,  I  wish  to  ask,  after  all  that  has 
been  passing,  tell  us  what  you  recollect  Walker  to  have  said  P 

Mr  Grant. — From  your  own  memory. 

Lord  Chief  Baron  Shepherd. — Now  endeavour,  as  well  as 
you  can,  to  recollect  yourself,  and  tell  us  if  you  do  recdlect 
any  part  of  what  Walker  said  he  read  from  the  paper,  and 
what  that  is  that  you  do  recollect. 

A.  He  appeared  to  say,  that  he  would  advise  all  them  that 
had  works,  to  give  them  over,  for  to  stop  their  works. 

Q.  Do  you  recollect  any  other  part  i 

A.  There  was  another  part,  where  it  says,  **  Soldiers,  to 
plunge  your  bayonets  into  the  hearts  of  your  brothers  and 
fathers,"' 

Q.  Do  you  recollect  any  more  i 

A,  NO)  I  do  not. 

Q.  Do  you  at  all  remember  how  he  began  I 

A,  No,  I  do  not. 

Q.  Nor  how  the  paper  ended  i 

A.  NO)  I  do  not  remember. 

Q.  1  think  you  said  Walker  stated  that  he  had  taken  the 
paper  from  the  church  gate  or  door  i 

A,  Yes. 

Q   Did  you  ever  see  any  paper  on  the  church-door  or  gate  i 

A,  Yes. 

Q.  Did  you  read  it  when  it  was  stuck  up  there  i 

A.  Yes,  I  did. 

Q.  Can  you  recollect  what  you  read  upon  the  church  gate, 
or  any  part  of  it  ? 

A.  No,  I  do  not. 

Q.  How  did  it  begin  ? 

A.  I  cannot  tell ;  I  do  not  remember  how  it  began. 

Q.  Did  you  see  the  paper  in  Walker's  hand  i 

A.  Yes. 

Q.  Then,  though  you  cannot  remember  the  contents  of 
the  paper  on  the  church  gate,  do  you  remember  what  sorfc 
of  appearance  it  had  ? 

A*  It  was  just  about  the  size  of  that  you  let  me  see. 
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Q.  You  saw  a  paper  on  the  church  gate  f 

A*  Yes.  ^ 

Q.  You  saw  another  in  Walker's  hand  P 

A.  Walker  said  it  was  the  same  one. 

Q.  You  saw  a  paper  in  Walker^s  hand  ? 

A.  Yes. 

Q.  Did  that  appear  to  be  the  same  sort  of  paper  that  you 
saw  on  the  church  gate  ? 

A.  I  could  not  say  whether  it  was  the  same  paper  or  not. 

Q.  Did  it  look  like  the  same  ? 

A.  Yes,  it  did. 

Q.  Was  it  like  that  paper,  in  appearance,  which  you  have 
produced  here  ? 

A.  Yes. 

Lord  Justice  CZ^Jt.— When  Walker  read  what  you  call 
the  ProclamaUon,  in  the  circle,  or  the  ring,  did  it  appear  to 
you  at  that  Ume  to  be  what  you  had  read  upon  the  chapel 
gate? 

A.  Yes,  it  did. 


William  Campbell— ^niwra. 

Examined  by  Mr  Solicitor-GeneraL 

Q.  Where  do  you  live  ? 
A.  In  the  town  of  Johnstone. 
Q.  You  lived  there  in  April  last  ? 
A*  Yes* 

Q.  Do  you  recollect,  in  the  beginning  of  that  month,  a 
^*^wd  being  about  your  door  ? 

A.  I  do,  upon  Monday  the  3d  of  April. 

Q.  Your  profession  is  that  of  a  writer  in  Johnstone  ? 

A.  Yes. 

Q.  Do  you  recollect  about  what  time  in  the  forenoon  this 

? 
J.  I  think  it  was  about  ten  o'clock. 
Q.  Did  the  crowd  stop  in  the  street  any  time  ? 
J.  I  first  saw  the  crowd  about  ten  o'clock,  assembled  be- 
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fore  Mr  Ho'istoun  of  Jolinstone'e  Mill,  which  is  very  near 
our  house. 

Q.  What  did  you  see  after  that  ? 

A.  They  remained  there  for  some  time,  and  there  was  a 
good  deal  of  noise  among  them.  I  had  ^ne  from  my  office 
at  that  time,  and  I  returned  to  my  own  office,  and  in  a  little 
I  heard  some  noise  upon  the  street,  and  I  went  out,  and  the 
crowd  slopped  nearly  opposite  my  house. 

Q.  What  was  said  or  done  ? 

A.  There  was  a  circle  formed,  and  there  was  a  man,  dress- 
ed in  a  corduroy  jacket,  addressing  them. 

Q.  What  did  he  say  ; 

J.  I  did  not  at  all  hear  distinctly,  I  was  at  some  little 
distance,  except  that  he  invited  them  to  attend  a  meeting  at 
the  School  Green  that  day,  at  twelve  o'clock. 

Q.  And  that  man  was  dressed  in  a  corduroy  jacket  ?     --w 

A.  Yes.  ^H 

Q.  Dark  or  light  ?  ^P 

A.  Brownish. 

Q.  Did  you  hear  any  thing  else  said  ? 

A.  I  heard  nothing  else,  except  the  same  man  said  some- 
thing about  "  deluded  men,''  and  that  was  immediately  fol- 
lowed by  tliese  words,  I  think  in  a  different  voice,  "  such  as 
Mr  Houstoun." 

Q.  Does  your  recollection  enable  you  to  say  what  was  the 
substance  of  what  the  man  with  the  corduroy  jacket  ^id  i 

A.  No,  I  was  at  some  Httle  distance  from  the  crowd,  and 
did  not  hear  him. 

Q.  Would  you  know  him  again  ? 

A.  I  think  so ;  I  think  that  is  the  man  ;  I  have  no  doubL 
it  is  (pointing  to  the  prisoner.)  i^^ 

Q.  Did  the  crowd  then  go  away  i  ^^^1 

A.  Yes.  '^J 

Lord  Jtisiice  Clerk, — He  is  the  man  so  dressed,  and  who 
so  spoke  i 

A.  I  think  he  is. 

Mr  Solidlor-Gencral. — What  took  place  next?  what  be- 
came of  them  P 
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A.  I  beard  no  more ;  tliey  went  awsy,  md  I  ctme  to 
Paisley. 

Q.  Did  any  body  else  speak  ? 

A.  I  beard  no  voice  but  those  I  bave  mentioned. 

Q.  And  you  cannot  recall  to  your  recollection  any  tbing 
lorther  of  tbe  words  or  tbe  substance  ? 

A.  I  cannot 


Anjhibw  AaGHiBALi>— «worn. 

Emmdned  by  Mr  MaeonoMe. 

Q.  You  are  derk  to  Mr  Campbell  the  writer  in  J(^n- 
stone? 

A.  lam. 

Q.  Tbe  last  witness  that  was  examined  here  ? 

^1.   JL  es. 

Q.  You  were  so  in  April  last  ? 

A.  Yes. 

Q.  Did  you  happen  to  be  in  bis  bouse  upon  a  Monday, 
in  the  beginning  of  April  ? 

A.  Yes. 

Q.  Do  you  remember  a  crowd  collecting  before  bis  bouse  ? 

A.  Yes. 

Q.  At  what  time  of  the  day  was  it  ? 

A.  About  ten. 

Q.  Do  you  remember  the  day  of  the  month  ? 

A.  I  think  it  was  the  third  of  April. 

Q.  Had  you  seen  that  crowd  before  that  morning  i 

A.  I  saw  them  a  little  before  they  came  up  to  Mr  Camp. 
l)ell^s  house. 

Q*  Where  were  they  i 

A.  They  were  down  about  Mr  Houstoun^s  Mill  ? 

Q.  The  Old  Mill  ? 

A,  It  is  not  called  the  Old  Mill. 

Q.  What  then? 

A.  Mr  Houstoun's  Mill ;  he  has  another  mill  called  the 
Old  Mill. 
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Q.  What  o^clock  was  it  then  ? 

A,  It  was  immediately  before  they  stood  opposite  A 
Campbeirs  door. 

Q.  What  happened,  when  they  came  opposite,  at  Mr 
Campbeirs  house  ? 

A.  A  man  addressed  the  crowd  opposite  Mr  CampbelPs 
door. 

Q.  Was  there  a  circle  formed  ? 

A,  Yes. 

Q.  Did  you  hear  what  the  man  said  P 

Lord  Justice  Clerk. — Did  he  address  them  from  the  circle  ? 

A.  He  addressed  them,- when  they  formed  a  circle  round 
him. 

Mr  Maconochie. — Did  you  hear  what  he  said  i 

A,  I  heard  part  of  it ;  I  do  not  recollect  the  precise  words : 
he  invited  all  those  who  wished  their  country^s  freedom,  to 
meet  in  the  Gi'een,  or  the  Square  of  Johnstone,  at  twelve  o^- 
clock  that  day. 

Q.  Would  you  know  that  man  again  f 

A,  I  would  have  a  notion  of  his  general  appearance. 

Q.  Had  you  seen  that  same  man  any  time  previous  to  that 
morning  ? 

A,  Never,  to  my  knowledge. 

Q.  You  had  not  seen  him  that  day  before  i 

A.  No. 

Q.  Would  you  know  that  man  again  P 

A.  I  am  not  sure  that  I  would. 

Q.  Look  at  the  prisoner  ? 

A.  I  could  not  say  po^iively  that  was  the  same  man  ;  he 
was  a  man  much  of  that  appearance,  making  an  allowance 
for  the  difference  of  his  dress. 

Q.  How  was  he  dressed  i 

A.  I  cannot  be  certain ;  but  I  think  he  had  on  a  jacket 
of  some  kind  of  fustian. 

Q.  He  was  a  man  of  the  same  size  P 

A*  Of  the  same  size. 

Q.  Had  you  seen  Mr  William  Houstoun  that  morning 
before  ? 

A,  I  do  not  remember  that  I  had. 
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Lord  Justice  CUrk. — Did  any  other  body  speak  to  the 
people  formed  in  the  ring  ? 

A.  There  was  some  other  man  eked  his  words,  and  men- 
Uoned  Mr  Houstoun^s  naime  ;  but  I  do  not  know  who  it  was 
—-the  person  who  spoke  first,  said,  that  he  was  sure  of  it, 
—that  all  would  attend,  except  deluded  men ;  another  person 
said,  '*  Such  as  Mr  Houstoun.'*' 

Q.  '<  Such  as  Mr  Houstoun,^  were  words  uttered  by  an- 
other Yoice  ? 

A,  Yes. 

James  Smith — sworn. 
Examined  by  Mr  Hope. 

Q.  You  live  in  Johnstone,  I  understand  ? 

A.  I  live  in  Johnstone. 

Q.  And  are  a  wood-merchant  there  ? 

A.  Yes. 

Q.  Have  you  a  wood-yard  there  ? 

A.  Yes. 

Q.  Whereabouts  is  your  wood-yard  situated  in  Johnstone  P 

A,  It  is  attached  to  the  School-Green. 

Q.  Were  you  in  Johnstone  about  the  beginning  of  last 
^pril? 

A.  The  first  day  of  April. 

Q.  And  the  subsequent  days,  were  you  there  ? 

A.  Yes. 

Q.  Did  you  notice  any  thing  particular  going  on  in  the 
^^reeo,  about  the  commencement  of  April  ? 

A,  I  being  in  the  timber-yard,  saw  a  great  number  of 
j)eople  assembled  on  the  School  Green,  and  I  asked  the 
Cleaning  of  it,  and  they  told  me  there  was  to  be  a  meeting 
^ere,  and  I  went  to  see  who  was  there,  and  the  crowd  was 
cx>ming  in  from  all  quarters.  It  was  the  first  Monday  in 
J^pril. 

Q.  After  you  saw  this  crowd  of  people  in  the  green,  did 
you  see  any  other  party  join  them  .'* 

A.  I  seed  from  the  church-gate,  three  people  coming  down 
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with  a  paper  in  Uieir  hand,  that  they  told  me  was  taken  off 
the  church  stile. 

Q.  Was  it  one  of  the  three  persons  that  told  you  that  ? 

A.  Not  any  of  them,  but  it  was  the  body  of  the  people ; 
some  of  them  told  me,  that  they  had  taken  it  off  the  stile  or 
pillar  of  the  church  gate. 

Q.  You  say  you  saw  three  persons  coming  down  with  a  pa- 
per in  their  hand,  was  there  a  crowd  or  body  following  them  P 

A.  They  were  all  around  tliem. 

Q.  And  accompanying  them  ? 

A.  Yes. 

Q.  Where  did  those  people  go  to,  those  three  land  this 
crowd  ? 

J.  Those  three  came  down  and  formed  a  ring;  they  said 
they  would  make  a  ring,  that  people  might  better  hear  what 
they  were  going  to  ^y.  «v  ■ 

Q.  Where  was  this  ?  In  the  School  Green  ?  ^U 

A.  In  the  School  Green.  .    ^H^ 

Q.  Was  there  a  ring  formed  ? 

A.  There  was  a  ring  formed. 

Q.  About  what  number  of  persons  do  you  suppose  might 
there  be  there,  so  far  as  you  can  estimate  or  compute,  after 
the  ring  was  formed  ? 

A.  I  really  could  not  say  the  number. 

Q.  About  half  as  many  people  as  you  sec  here,  in  the  body 
of  the  church  ? 

A.  Yes ;  much  about  half  as  many  as  there  are  in  the  un- 
der part  of  the  church." 

Q.  Did  you  observe  what  became  of  those  three  persons 
after  this  ring  was  formed  ? 

A,  They  stejiped  in  about  tlie  centre  of  the  ring. 

Q.  Did  you,  at  the  time,  go  near  to  see  what  was  going  on  ? 

A.  I  sat  a  little  while  on  the  dike,  and  I  did  not  hear 
well  from  the  noise  of  the  crowd,  and  I  stejiped  down  to  the 
ring  amongst  the  crowd. 

Q.  Were  there  any  other   persons  besides   those  threat 
within  the  ring  that  was  formed  ? 

■  Court  held  in  the  Church. 
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J.  .Tbert  wis  another  penoD  that  they  chose  asa  preits ;  . 
but  he  came  after  the  ring  was  formed  a  little  while. 

Q.  Do  jroa  know  who  that  person  was  ? 

A.  Yes ;  they  called  him  Robert  Parker. 

Q.  Do  you  know  i^ny  of  the  three  persons  whom  you 
mentioned  ? 

A.  I  did  vtA  know  them  personally ;  I  never  had  seen 
the  others  before  that  day,  to  my  knowledge. 

Q.  Will  you  look  at  that  man ;  was  he  one  of  them  ? 
{the  prisoner.) 

A.  I  could  not  say. 

Q.  Do  you  think  he  was  one  of  them  i 

A.  I  could  not  say;  I  could  not  swear  to  his  being 
there. 

Q.  Did  yon,  at  the  time  that  you  were  standing  amongst 
the  crowd,  ask  any  of  the  crowd  the  names  of  any  of  those 
three  persons  i 

A.  Yes ;  I  asked  their  names,  and  they  tdd  me. 

Lord  Justice  Cleric. — The  names  of  those  in  the  ring  ? 

A.  Yes. 

■ 

Mr  J7€g9e.-— What  name  chd  you  receive  in  answer  i 
Am  They  called  one  of  them  Speirs,  and  one  of  them 
Walker. 

Q.  Did  you  know  the  other  man,  or  did  you  ask  his 
name? 

A.  They  called  the  other  Smillie,  I  think. 
Q*  Will  you  have  the  goodness  to  tell  us,  as  distinctly  as 
can  recollect,  what  you  heard  and  saw  done,  and  what 
different  persons  did  whose  names  you  received  upon 
itoocamon  \ 

A.  There  was  one  of  them  read  a  paper ;  that  one  that 
^l?i^  called  Walker ;  the  paper  that  was  taken  off  the  church 


Q«  Did  that  appear  to  you  to  be  the  paper  which  one  of 
^^ose  three  persons  had  in  his  hand  when  they  came  to  the 
®^hool  Green. 

A,  It  was  the  very  same  paper  that  was  upon  the  church 
^^^  gate,  and  posted  up  in  the  comers  of  the  streets. 
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Q.  Did  any  of  those  persons  in  the  ring,  or  Walker, 
mention . where  that  paper  was  got  at  the  time?  .><>| 

A.  No,  they  did  not  mention  it  in  my  hearing. 

Q.  This  man  whom  they  called  Walker  read  a  paper  i 
.  A.   Yea. 

Q.  Was  this  after  or  before  they  chose  Parker  as  prases  ? 
'  J.  It  was  before  they  chose  Parker  as  preses. 

Q.  Did  you  hear  that  paper  read  i 

A.  Yes. 

tj.  Can  you  tell  us  the  substance  and  meaning  of  any 
parts  of  that  paper  E 

A.  I  cannot  bring  my  tnind  exactly  to  the  meaning,  but 
it  was  a  public  paper  that  they  were  reading  amongst  them- 
selves. 

Q.  What  did  you  hear  ? 

A±  The  paper  was  up  in  all  the  corners  of  the  streets ;  I 
cannot  recollect  exactly  the  words  of  it. 

Q.  Tell  us  what  the  paper  was  about;  was  there  any  title 
to  it  that  was  read? 

A.  I  really  cannot  mind  what  was  in  the  paper. 

Q.  I  am  not  asking  you  to  repeat  {laesages:  I  am  asking 
you  what  was  the  substance  of  the  paper,  what  was  it  about, 
what  topics  did  it  touch  upon  i 

A.  It  seemed  to  me  to  be  a  paper  exactly  to  raise  people 
into  rebellion,  and  to  rise  and  stop  all  public  works. 

Q.  When  you  say  a  paper  to  raifie  people  into  rebellion, 
did  it  say  any  thing  about  that  directly  i 

A.  It  even  encouraged  the  soldiers  to  rise  up  and  assist 
them. 

Q.  Had  any  thing  been  said,  before  the  encouragement 
to  the  soldiers,  about  persons  rising  up  in  rebellion  ?  did  it 
say  who  was  to  be  assisted,  or  did  it  say  any  persons  bad  or 
would  rise  in  rebellion  r 

A.  It  shewed  to  me  that  this  body  of  men 

Q,  What  do  you  recollect  of  the  paper  that  you  heard 
read  ? 

A-  I  cannot  recollect  it. 

Q.  About  stopping  public  works— do  you  know  what  wa& 
said  about  that  .^ 


A 


99 

A.  Aftiir  they  had  chosen  a  pre«eB,  they  then  piDpoiedi. 
gobf  down  in  a  body,  and  stopping  public  works. 

Q.  This  was  proposed  amongst  themselyet,  you  say ;  was 
it  proposed  by  any  of  the  persons  within  the  ring  ? 

A.  Yes,  by  some  of  those  that  were  in  the  ring. 

Q.  Did  they  state  for  what  purpose  the  public  works  were 
tobealopped? 

A.  They  smd  that  the  object  they  had  in  view,  in  8t(q>- 
ping  the  public  worksf  was,  that  they  inight  have  a  greater 
body  to  assist  them  in  what  they  intended. 

Q.  Waa  this  said  by  a  person  who  was  in  the  ring  ?  who 
proposed  the  public  works  to  be  stopped  ? 

A.  Some  of  those  four. 

Q.  Did  they  say  what  they  intended  to  do  P 

A.  They  said  diat  there  might  be  less  bloodshed  in  the 
ooniBict  if  they  got  a  great  body  to  support  them. 

Q.  Bepeat  it  again. 

A.  The  object  of  their  stopping  the  mills  was,  that  they 
might  get  a  larger  body  to  assist  them,  that  there  might  be 
less  bloodshed  in  the  conflict. 

Q.  Did  they  say  any  thing  further  about  this  object  that 
they  had  in  view  ? 

A,  They  proposed  then  to  march  (^  in  regular  order  to- 
wards the  mills ;  and  one  of  them  said,  that  they  would 
march  away  in  a  r^ular  body,  as  they  had  been  all  trained 
to  fall  into  ranks. 

Q.  You  said,  that  by  getting  a  greater  body  there  would 
be  less  bkiodshed  in  the  conflict ;  did  they  state  what  that 
conflict  was  to  be  ? 

A.  They  did  not  say. 

Q.  Was  it  discussed  or  arranged  among  them  who  was  to 
be  leader  in  going  to  stop  the  mills  ? 

A.  They  had  rather  a  few  words  amongst  themselves ;— » 
one  said  one,  and  another  said  another* 

Q*  Were  any  names  mentioned  at  that  time,  when  one 
said  it  waa  to  be  one,  and  another  another  ? 

A.  None  that  I  recollect. 
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Q.  IMd  any  thing  further  take  place  at  this  time  ? 

A.  I  saw  no  more ;  iKey  marclied  then  off  towards  the 
mills,  and  I  saw  no  more  of  them. 

Q.  When  you  used  the  expression,  they  marched  off,  do 
you  mean  to  apply  that  to  any  particular  mode  in  which 
they  went  off? 

A.  They  went  off  in  a  regular  row,  two  or  three  men 
deep. 

Q.  Two  or  three  men  deep,  do  you  mean  ? 

A.  Yes. 

ti.  Were  there  a  certain  number  abreast,  in  diflerenl 
rows? 

A.  They  were  one  behind  another;  but  how  many  rows 
there  were,  I  cannot  say. 

Q.  Did  there  appear  to  you  to  be  regular  distances  be- 
tween those  rows.' 

A.  I  could  nut  say ;  I  was  at  a  considerable  distance, 
and  paid  no  attention  to  them  when  they  marched  off. 

Q.  Did  they  march  off,  then,  in  any  thing  like  order  ? 

A.  Yes,  in  a  straight  line. 

Q.  Did  you  observe  how  they  fell  into  this  ran  of  order 
was  there  any  word  given  to  them  ? 

A.  There  was  no  word,  to  my  knowledge. 

Q.  Can  you  form  any  conception  about  the  number  thai 
there  might  be  there  on  the  green  * 

A.   I  really  could  not  say. 

Q,  At  the  time  that  this  paper  was  read  by  the  person 
whom  you  called  Walker,  were  any  remarks  made  upon  it 
by  the  meeting,  either  by  him  or  any  of  the  others  ? 

A.  They  made  some  observations  with  respect  to  Spain ; 
they  said  Spain  had  been  very  successful  in  making  a  revo- 
lution there,  and  it  was  a  shame  that  Britain  should  be  be- 
hind Spain. 

Q.  Did  that  observation,  made  by  one  of  the  persons 
within  the  ring,  in  regard  to  Spain,  apply  to  any  part  of 
that  paper,  or  how  was  it  introduced — what  led  to  it .-' 

A.  It  was  some  part  of  the  paper  that  led  to  it ;  what  pari*- 
I  cannot  recollect. 
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Q.  Him  was  this  paper  that  was  read,  and  this  remark^ 
received  by  the  crowd  i 

A.  It  was  received  by  shouts  of  huxzas. 

Ixjfd  Justice  Clerk. — Do  you  mean  at  the  end  of  the  paper, 
or  at  the  end  of  the  remark  ? 

A.  At  the  end  of  sentences  they  were  hurraing. 

Mr  Hope. — Did  any  other  symptoms  of  feeling  follow  that 
observation  in  r^i;ard  to  Spain  ? 

A.  There  was  a  huzza  like  the  rest 

Q.  Had  you  seen  any  papers  aflBxed  to  any  part  of  the 
walls,  or  in  any  partof  the  village  of  Johnstone,  befinrethisP 

A.  I  had  seen  a  paper  at  the  comer  of  one  of  the  hdbses 
in  Johnstone,  exactly  the  same  words  as  those  that  were 
read. 

GL  Do  you  mean  the  words  read  aa  the  Monday  ? 

A.  Yes,  on  the  School  Green. 

a  Do  you  know  in  what  part  of  Johnstone  that  was  ? 

A.  It  was  upon  the  corner  of  Mrs  Ji^nstone^s  house,  at 
the  comer  of  the  square. 

Q.  Had  you  seen  that  paper  before  the  meeting  at  the 
School  Green  ? 

A.  I  saw  it  upon  the  Sabbath  before. 

Q.  Was  that  the  day  before  ? 

A.  The  day  before. 

Mr  Hope.-^l  now  propose  to  show  the  paper  to  the  wit- 
ness. 

Lord  Justice  CZ^X?.— After  giving  his  account  of  this  paper, 
the  substance  and  outline  of  it,  he  says  it  was  exactly  the  same 
as  that  wluch  he  saw  at  the  comer  of  Mrs  Johnstone^s  house ; 
and  therefore  they  may  shew  it  him. 

Mr  Hopc-^He  stated,  my  Lord,  that  the  one  that  he  saw 
was  the  same  words  with  the  one  at  the  green* 

Mr  Gron^.— And  you  propose  to  shew  him  it,  to  ask 
whether  that  is  the  same  paper  ? 

Mr  jfiTope.— I  am  going  to  shew  it  to  him,  and  to  ask  him 
whether  it  is  a  similar  paper. 

{The  witness  looked  at  a  paper,) 

Mr  Hope, — ^Do  you  believe  this  to  be  the  same  which  you 
saw  post^  up  in  Johnstone  i 
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'  A.  I  do  believe  they  are  the  eame  words  with  the  one 
ported  up  in  Jotinstone.  i 

Q.  And  then  as  to  the  one  which  you  had  at  the  Scbod 
Green,  ia  it  similar  to  that  f 

A.  It  is. 

Q.  Had  you  seen  any  paper  posted  up  at  the  chapel-gate  i 

A.  I  did  not  see  it  there. 

Q.  At  the  time  that  you  saw  the  three  personn  comi^ 
down  along  with  the  crowd,  with  a  paper  in  their  hand, 
which  the  crowd  said  had  been  taken  from  the  cbapet-i^ate, 
was  that  between  tlie  chopel-gate  and  the  School  (ireen  tiMff' 
you  saw  them  ? 

A.  Yes,  the  School  Green  adjoins  the  chapel-gai  e,  n  greM 
large  square,  and  they  were  coming  across  it. 

Q.  Did  they  say  for  what  purpose  this  paper  was  to  be 
read,  before  they  began  lo  read  it  ? 

A.  They  said,  very  probably  a  great  number  of  the  inh»>' 
bitants,  or  of  the  persons  assembled,  had  not  heard  it,  and 
they  wished  them  to  hear  it 

Lord  Justice  CUrk. — And  then  Walker  read  it  ? 

A.  Walker  read  it. 

Mr  Hope. — Was  there  any  other  observation  made 
it  besides,  upon  the  passage  relative  to  Spam  ? 

A.  I  really  do  not  recollect ;  but  Spain  was  the  princi] 
point. 

Q.  Were  the  crowd  attentive  while  it  was  reading  ?— did- 
they  ■jjpeaf  to  be  attending  to  the  paper  f 

A.  Yes. 

Q.  Was  there  any  oppo^tion  made  at  the  meeting,  to  tfaw 
proposal  of  stopping  the  public  works  ? 

A.  There  was  no  opposition  that  I  heard  of. 

Q.  Had  you  got  much  in  among  the  crowd,  to  as  to  hear 
well  what  took  place  ? 

A.  I  got  a  little  hit  in  the  crowd — I  heard  quite  well. 

Q.  Did  you  obsfrvo  whether  those  four  persons  went 
along  with  the  crowd,  ivhen  they  marched  off  the  green  f 

A.  I  could  not  say. 

Q.  Can  you  state  whethcrall  ihefour  within  thccirclc  spoke? 

A.    I  could  not  answer  the  question. 


J 


108 


Crots-eojomined  by  Mr  Grani. 

Q»  You  gave  to  us  a  great  many  obsenratioiis  tliat  were 
made  at  this  meeting — were  they  made  in  the  farm  of  a 
speech? 

A.  The  Address  was  regularly  read. 

Q.  Wen  the  ofaiervations  in  the  form  of  a  speeek  l 

A.  There  were  some  observations  made  with  respect  to 
Spain. 

Q.  There  was  no  speech  then  i  4 

A.  There  was  no  speech  further,  than  they  proposed  to 
go  and  stop  the  cotton-mills. 

Q.  How  long  was  this  meeting  assembled  i 

A.  I  did  not  take  particular  notice — I  could  not  exactly 
say  the  time. 

Q.  You  cannot  say  how  long  it  lasted  f 

A.  No,  I  could  not  say ;  they  were  a  long  while  a-gather- 
ing— 4here  were  people  on  the  Sdiocrf  Green,  I  dare  say,  an 
hour  before  the  ring  was  formed. 

Q.  That  might  faaye  been  between  ten  and  eleven  o^dock 
in  the  day,  then  ? 

A,  I  could  not  exactly  say  the  hour — ^it  was  the  forenoon. 

Q.  Do  you  mean  before  twelve  o^clock  i 

A.  Before  twelve  o^clock,  I  dare  say. 

Q.  Then  there  weve  some  people  assembled  on  the  green 
an  hour  before  that  ? 

A.  Yes. 

Q.  That  might  have  been  before  eleven  o^clock,  if  the 
meeting  was  before  twelve  i 

Lord  JueUce  Cierk* — Was  the  ring  formed  at  twelve,. or 
before  it  ? 

A.  I  oould  not  8ay««^  could  not  fix  any  time,  for  I  paid 
no  attention  to  time  of  day— it  was  in  the  forenoon. 

Mr  Grani^-^You  paid  a  good  deal  of  attention  to  what 
was  going  on  i 

A.  To  the  paper  that  was  read. 

Q.  And  to  the  obserfattons  f 


A.  Yes. 
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Q.  How  came  you  nol  to  attend  to  the  time  \  Can  you 
give  us  no  account  of  the  time  it  lasted  \ 

A.  No,  I  cannot. 

Q.  From  your  account  of  it,  it  appears  to  have  been  a 
long  time  ? 

A.  It  was  a  considerable  lime  from  the  beginning  of  the 
meeting. 

Q.  How  long  was  it  from  the  beginning  of  the  meeting  i 

A.  I  cannot  say. 

Q.  Try,  as  well  as  you  can  recollect,  how  long  this  meet- 
ing lasted ;  it  is  of  some  importance  that  we  should  know  it  \ 

A.  I  paid  no  attention.  ^J 

Q.  Upon  that  subject  your  memory  is  not  very  good  ^i^^l 

A.  It  is  very  bad,  indeed.  ^^ 

Q.  You  have  said  a  great  deal  about  "  they  stud,"  and  of 
the  people  in  the  middle  said — did  you  see  who  made  those 
speeches  which  you  have  referred  to  ? 

A.  I  mentioned  one  Walker,  and  one  Speirs ;  they  said 
so — 1  was  not  acquainted  with  him,  and  never  saw  him  be- 
fore, tliat  I  know  of,  before  that  day. 

Q,  Do  you  know  who  it  was  that  said  any  of  those  things 
that  you  liave  spoken  to? 

A.  Walker  spoke  the  most— Walker  was  the  principal 
speaker,  indeed.  ^fl 

Q.  Did  you  see  him  speak  ?  l^H 

A.  Yes,  the  man  they  call  Walker.  fl 

Q.  When  you  were  giving  your  account  here,  why  did 
not  you  say  that  Walker  said  this,  instead  of  tlicy  said  this, 
and  they  said  that  .'* 

Mr  Hope. — No,  he  has  not- 

Lord  Justice  Clerk. — He  said  before  he  was  the  man  who 
made  the  remarks  concerning  Spain. 

Mr  Grant. — I  am  here  to  discharge  a  very  painful  duly, 
and  under  your  Lordship's  correction,  which  I  know  to  be 
always  candid  and  kind — we  are  not  here  in  an  ordinary 
case. — Walker  was  ihe  principal  speaker  ? 

A.  Yes. 

Q.  You  said,  that  after  they  had  chosen  a  preses,  they 
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propoBed  to  go  in  a  body  themselves^  and  stop  the  public 
w(h4c8— that  was  one  of  die  occanons  in  which  you  made 
use  of  the  word  *<  they^-— who  said  that  ? 

A.  I  could  not  say. 

Q.  How  do  you  know  it  was  any  of  the  people  that  were 
in  the  circle  ? 

A.  I  know  it  was  one  of  the  four. 

Q.  How  do  you  know  that  ? 

A*  There  were  none  of  the  rest  spoke  that  I  heard* 

Q.  How  do  you  know  it  ? 

A.  Beoause  I  was  in  the  ring--I  was  not  within  the  ring, 
but  in  the  body  of  it 

Q.  Was  it  Walker  said  that  ? 

A.  I  ooold  not  say  whether  it  was  Walker  or  not ;  but  it 
was  some  of  those  within  the  ring  that  said  that 

Q.  You  sqr  there  were  four  within  the  rii^  ? 

A.  Tbired  -when  they  came  in,  and  they  chose  a  preses, 
and  that  made  the  fourth. 

Q.  Was  it  the  preses  who  said  it  P 

A,  I  could  not  say. 

Q.  Did  he  say  any  thing  P 

A.  He  qpoke  very  little. 

Q.  But  he  did  speak  i 

A   He  qioke  a  little,  but  I  do  not  mind  what  it  was. 

Q.  Who  was  the  preses  ? 

A.  Robert  Parker. 

Q.  Whatishef 

A.  He  is  a  shoemaker. 

Q.  When  you  say  preses,  was  he  placed  in  a  chair^  or 
upon  a  height  in  any  way  ? 

A.  No,  there  was  no  chmr,  and  no  height ;  he  stood  upon 
the  lower  side  of  the  green. 

Q.  What  did  he  do  in  his  character  of  preses  ? 

A.  He  did  nothing  more,  that  I  saw,  than  the  rest— but 
they  called  him  preses,  and  they  elected  him  by  a  show  of 
hands. 

Q.  Did  you  see  a  man  there  with  a  glazed  hat  ? 

A*  Yes ;  and  a  red  vest. 

Q.  Do  you  know  his  name  ? 
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J.  Tliey  c&lied  him  Snitllie. 

Q.  You  Bay  there  were  two  other  people  in  the  crowd,- 
iiian  that  they  called  Speirs,  and  the  preses  ? 

A.  Yes,  and  tlie  preses  and  I'arker, 

Q.  Parker  was  the  preses,  I  underatand  ? 

J.  Yes. 

Q.  And  Walker,  thou  were  the  four  ? 

A.  Yes. 

(^.  Was  there  anybody  else  in  the  inside  of  that  ring  i* 

A.  None,  that  I  observed  ;  they  might  fall  into  the  body 
of  the  ring  when  they  were  about  to  march  off,  but  not  at 
the  time  they  were  reading  the  paper. 

Q.  I  mean  at  the  time  that  they  were  speaking  ? 

A.  At  the  time  Walker  was  reading  die  paper,  Uiere 
were  only  those  four  persons  in  the  ring — they  kept  tlie  ring 
pretty  cu-cular  during  the  time  thai  Walker  read  the  paper. 

Q.  And  during  tliat  time  you  say  you  saw  nobody  but 
those  four  persons  within  tlie  ring  ? 

A.  Yes. 

Q.  Try  if  you  can  tell  me  how  lung  this  meeting  last«d  P 

A.  I  cannot  tell,  because  we  were  put  in  such  a  state  of 
confusion  in  the  town  that  day,  that  I  really  cannot  mention 
the  time. 

Q.  Why  should  not  you  recollect  the  time,  us  well  as  you 
recollect  the  proceedings  of  the  meeting  ? 

A.  I  cannot  give  you  any  time. 

Q.  I  ask  you  why  you  should  not  recollect  the  time  as 
well  as  you  do  the  proceedings  i  ^m 

A.  I  <Io  not  sec  how  I  can  answer  that  question.  ^| 

Mr  Hope. — That  is  matter  of  observation.  ■ 

Lord  Justice  Cfcri.— Certainly. 

Mr  Grant. — I  am  entitled  to  put  the  question  to  the  wit- 
ness, who  recollects  one  orcumatance,  and  not  another.  I 
ask  him,  why  he  recollects  the  one  rather  than  the  other ; 
what  circumstance  impresses  the  one  on  bis  mind,  and  not 
the  other  i 

Lord  JtuHce  Cterk-^-TbaX  is  u  different  question. 

Mr  Grant. — I  understood  tJiat  to  be  fair;  certainly  it  is 
17  r 
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not  my  object  to  put  questions  that  are  unfair.  Can  you  an- 
swer the  question  t 

A.  Put  it  again,  if  you  please. 

Q.  Whai  is  the  reason  why  yon  cannot  recollect  the  time 
that  this  meeting  lasted,  when  you  recollect  the  circumslaDoes 
that  took  place  there  ? 

jgf.  I  paid  no  attention  to  the  time  the  meeting  lasted;  I 
only  paid  attention  to  the  words  that  were  said  at  the  meet* 
ing. 

Qi  How  long  was  the  meetiog  assembled  before  the  preses 
was  elected? 

A.  I  could  not  say. 

Q.  The  Prodamatni,  and  all  those  comments  upon  it^ 
were  made  before  the  Freses  was  elected,  I  understand  ? 

A.  Yes. 

Q.  You  have  said  you  were  some  distance  fiom  the  peo- 
pk  irfian  th«pf  went  off  in  the  sort  of  ofder  jrou  have  descri- 
bed? 

A,  Yes,  they  went  away  towards  the  mills,  and  I  did  not 
go  after  then  4  I  went  away  home. 

Q.  Wete  you  near  enough  to  observe  whether  they  had 
any  staves  or  bludgeons  in  their  hands  ? 

A.  I  did  not  observe  any  of  those  things. 

Q.  Do  you  think  they  had  any  ? 

A.  I  could  not  say. 

Q.  You  are  not  sure  that  they  had  not  ? 

A.  Iwgi  not  sfore  whether  they  had,  or  had  not. 

Q.  Yet  you  were  in  the  heart  of  them,  I  think  ? 

A.  I  was  in  the  midst  of  them,  but  I  saw  no  weapons  of 
war. 

Q.  You  saw  no  UudgeoDs  F 

A,  No ;  there  might  be  a  common  walking-stick  among 
them ;  some  of  them  were  strangers. 

Q.  Did  any  body  take  the  command  of  them,  and  march 
them  off? 

A.  None,  to  my  knowledge. 

Q.  Was  the  meeting  dissolved  before  the  workmen's  din- 
ner hour  ? 

A.  Yes. 
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Re-examined  by  Mr  Hope. 

Q.  You  have  stated  that  the  town  was  in  greal  conftnon 
that  day  ? 

A.  Yes. 

Q.  Was  this  in  consequence  of  the  proceedings  of/ this 
crowd  ? 

j1.  Yes. 

Q.  Did  it  appear  to  you  that  there  were  Btrangen  in;  the 
town? 

A.  Yes,  people  I  did  not  know. 

Q.  Were  the  shops  shut  in  the  afternoon,  partly  ? 

A.  I  cannot  say. 

Q.  Did  your  work  people  strike  work  ? 

A.  The  sawyers  did. 

Q.  Did  the  ordinary  mechanics  and  artisans  work  in  the 
town? 

A.  So  far  as  I  know,  they  did,  in  small  shops* 

Q.  You  said  that  Walker  was  the  principal  speaker  P 

A.  Yes ;  if  any  of  the  others  spoke,  it  was  but  little^  for 
I  did  not  hear  them  Say  any  thing. 

Q.  Who  proposed  the  stopping  of  the  mills  ?  ■ 

A.  I  cannot  say. 

Lord  Justice  Clerk.^^Were  any  of  your  work  people 
standing  with  you  at  this  time  ? 

A.  Yes,  two  of  my  sawyers  were,  Arthur  M^Nichol  and 
Robert  Burnett. 


James  Patbick— -«n«)m. 

Examine  by  Mr  SoUcUor^General. 

Q.  What  are  you  by  trade  ? 

A.  A  collier. 

Q.  Where  do  you  live  ? 

A4  At  Quarreltown. 

Q.  Is  that  near  Johnstone  i 
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J.  About  a  mile  from  it. 

Q.  Do  you  recollect  any  thing  of  a  meeting  in  the  School 
Gxe&k  of  Johnstone  ? 
J.  Yes. 

Q.  When  did  that  take  place  ? 
J.  On  the  Sd  of  April. 
Qi  Was  that  upon  a  Monday  ? 
A.  Yes,  it  was. 
d  Last  April  ? 
A.  Yes. 

Q.  Do  you  know  a  man  of  the  name  of  Parker  f 
A.  Yes,  I  know  him. 
Q.  At  what  time  was  that  meeting  i 
A.  I  could  not  say  what  time  of  day  it  was. 
Q.  Was  it  in  the  forenoon  i 
A.  Perhaps  in  the  middle  of  the  day  some  time. 
Q.  Was  Parker  there  ? 
A,  Ay. 

Q,  What  was  done  there,  do  you  recollect  \ 
A.  I  do  not  recollect  all  that  was  done. 
Q.  Was  there  a  circle  formed  i 
A.  Yes. 

Q.  Was  there  any  body  in  the  middle  of  that  circle  I 
^.  Yes. 
Q.  Who? 

^.  I  do  not  know  their  names. 
Q.  Was  Parker  there  i 
^.  Yes. 

<{•  He  was  in  the  middle  of  it  ? 
^.  Yes. 
Q.  Was  any  body  else  there  that  you  recollect  i  Can  you 

them? 
«^.  There  were  different  people  there  ? 
Q.  Was  there  a  man  of  the  name  of  James  Walker  there  ? 
•^8.  X  es. 

^  You  know  him  P 

A.  I  know  him,  but  I  was  not  acquainted  with  hun. 
"^  Do  you  know  Speirs  ? 
A.  Yes,  I  know  him  by  sight. 
Q.  Was  he  there  ? 


110 


A.  Yes,  I  believe  he  was.  ■  '  ■"'     ' 

Q.  Yoii  would  know  him  again,  would  you  ? 

A.  Yes,  I  would ;  that  is  him,  {pohitmg  to  the  priioner.) 

Q.  There  were  in  the  middle  of  the  circle,  then,  Parker. 
Walker,  Speirs  ? 

J.  Yea. 

Q.  Was  there  any  body  else  there  f  '  V 

A,  There  was  another  man  there.  ^~H 

Q.  What  like  was  he  ?  v)  M 

A.  He  is  a  taU  man,  taller  than  any  of  the  others  a  gooa^ 
deal. 

Q.  Rid  you  hear  his  name  f 

A.  I  do  not  recollect  his  name. 

Q.  Were  you  told  his  name  at  the  time  ? 

A.  Smillie,  I  tliink,  is  his  name. 

Q.  Were  you  told  that  was  bis  name,  at  the  time 

A.  Yes. 

Q,  Do  you  recollect  any  thing  of  his  dress  ? 

A.  N'o,  I  could  not  say. 

Q.  Hia  coat  or  waistcoat  ? 

^.  He  had  on  a  light  waistcoat,  I  think. 

Q.  Did  any  body  appear  to  take  charge  of  that  meeting 

A.  None  before  another,  as  I  saw. 

Q,  Did  you  hear  any  thing  read  at  that  meeting  ? 

A.  There  was  a  paper  read,  but  I  cannot  repeat  it, 

Q.  There  was  a  paper  read  ?  1 

A.  Yes.  ■ 

Q.  Who  read  it  ? 

A.  Walker. 

Q.  Did  you  happen  to  see  an  Addri 
up  in  Johnstone '{ 

A.  I  saw  one  upon  the  church-gate. 

Q.  The  chapel-gate,  was  it  i 
.    A.  Yes. 
-  Q.  On  what  day  was  that  ? 

A.  Upon  Monday. 

Q.  Do  you  know  what  became  of  that  paper? 

A.  No,  I  do  not  know  what  became  of  it ;  Walker  took  it 
ofl'lhe  church. 

Q.  Did  you  sec  Walker  take  it  down 
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where  posted 
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A.  Yet. 

Q.  Did  you  read  that  paper  when  it  was  poeted  up  i 

A.  No,  I  did  not. 

Q.  When  did  Walker  take  it  down  i 

A*  Before  he  read  it  on  the  green. 

Q.  You  saw  him  take  it  down  \ 

A.  Yes. 

Q.  Did  you  see  him  carry  it  to  the  green  \ 

A.  No,  I  could  not  say  I  did  see  him  carry  it  to  the 
green,  but  I  saw  him  with  it,  and  heard  him  reMi  it  after- 
wards. 

Q.  Was  that  soon  after  ? 

A.  A  short  time  after,  ten  minutes,  I  dare  say. 

Q.  How  long  might  it  be  after  he  took  it  down,  that  you 
heaid  the  paper  read  \ 

A.  About  ten  minutes  or  a  quarter  of  an  hour. 

Q.  Were  there  many  peqfAe  with  him  when  he  took  it 
down  \ 

A.  There  were  a  good  deal  of  peofde  standing  about  the 
^ate^  at  the  time  he  took  it  down. 

Q.  How  is  the  chapel-gate  by  the  green ;  is  it  near  it? 

A*  Close  upon  it. 

Q.  Did  Walker,  when  he  took  down  that  paper,  just  go 
<3nto  the  green  with  it? 

il  Yes. 

Q.  You  heard  the  paper  read,  I  think  you  said  \ 

J.  Yes,  I  heard  him  reading  it. 

Q.  Do  you  recollect  the  beginning  of  it  ? 

A.  No,  I  oould  not  say. 

Q.  Was  it  an  Address  ? 

A.  Ay,  I  suppose  it  was. 

Q.  Do  you  recollect  to  whom  it  was  addressed ;  what  was 
^t  the  top  of  it? 

A.  I  could  not  say. 

Q.  Can  you  tell  any  thing  that  was  in  it  f  you  heard  it 
^esd,  you  know. 

A.  I  ootild  not  say  that  I  recollect  it. 

Q.  I  do  not  ask  the  words,  but  can  you  tell  the  substance 
^any  thing  that  was  in  it  i 


A.  No. 

Q.  Did  it  say  any  thing  about  public  works  I 

A.  I  cannot  say,  I  am  sure. 

Mr  Grant. — He  Bays  he  knows  nothing  about  it. 

Lord  Chief  Baron  Shepherd. — That  is  a  correct  quest! 

Mr  SoUcitoT-General. — There  is  no  doubt  my  question  is 
correct,  which  is  the  only  question  before  the  Court.  Did 
any  body  speak  to  that  meeting  ? 

J.  Not  that  1  know  of. 

Q.  I  asked  you  whether  there  was  any  thing  about 
he  works  in  it  f 

A.  I  cannot  say. 

Q.  Did  you  hear  any  thing  about  stopping  works  ? 

A.  No,  I  did  not. 

Q.  Did  any  body  say  any  thing  to  tlie  meeting  at  that 
School  Green  f 

A.  No,  I  did  not  hear  any  body. 

Q.  Did  Speirs  do  or  say  any  thing  at  that  meeting 

A.  I  could  not  say  that  he  said  any  thing,  or  any  body 
else. 

Q.  Did  any  body  speak  to  the  meeting  at  all  i 

A.  The  whole  of  those  within  the  ring  spoke  to  the 
ing,  but  I  cannot  tell  what  they  said. 
Q.  Did  any  body  speak  to  the  meeting  ? 

A.  The  whole  of  the  men  in  the  ring  spoke  to  the  ml 
ing. 

Q,  Did  they  speak  ail  at  once  i 

A.  No,  I  think  not ;  X  could  not  say. 

Lord  Jtistice  C/cri.— Do  jou  mean,  that  the  men  in  the 
ring  spoke,  or  that  all  the  i>eople  who  formed  the  ring  spoke  f 
A.  I  suppose  those  within  tlic  ring. 
Q.  Did  they  speak,  or  did  they  not^ 
A.  The  men  in  tlie  ring  spoke  to  the  men  who  were 
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Mr  Solicitor- General. — Do  yi 
sfudf 

A.  No,  I  do  not;  I  do  not  remember  the  words  any  of 
them  said  ? 

Q.  I  do  not  ask  for  the  words. 
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A.  I  do  not  remember  any  of  the  words. 

Q.  You  saj  that  all  those  three  or  four  people,  whom  you 
mentioned  as  being  within  the  ring,  q)oke  to  those  about 
them? 

A.  Yes,  they  were  speaking  to  the  folk  about  them,  but 
I  do  not  recollect  the  words  that  were  q)oken. 

Q.  You  may  recollect  the  sense  of  what  was  spoken ;  look 
at  the  Jury,  and  tcU  them. 

A.  I  do  not  know  what  it  was  they  were  saying. 

Lord  Justice  C&rAr.— Attend  to  the  question.  Though 
you  do  not  recollect  the  words,  do  you  recollect  the  sub- 
stance of  what  was  spoken  at  that  meeting  by  any  of  them  ? 

A.  I  heard  ttHm  taking  the  votes  whether  they  would  stop 
thdr  works  or  no. 

Mr  SoBcUor'General.'^'Be  so  good  as  just  to  tAx  your 
memory  a  little  more,  and  let  us  know  what  more  they  said. 

Lard  Justice  Clerk. — Was  the  vote  taken  ? 

A  Yes. 

Q.  Was  it  carried  f 

^.   xes. 

Q.  Did  they  stop  the  works  i 

A.  Yes. 

Mr  SoBcUor-General'^It  was  carried  to  stop  the  works  ? 

Jim  Yes. 

Q.  Was  any  thing  else  siud  ? 

A.  They  held  up  their  hands,  and  then  they  went  away. 

Q.  The  four  persons  in  the  ring  spoke  i 

A.  Yes.  • 

Q.  Did  Speirs  speak  P 

A.  I  cannot  tell ;  I  heard  some  of  them  speaking,  but  I 
^amnot  say  what  they  were  saying. 

Q.  Did  you  hear  them  say  why  they  were  to  stop  the 
'^vorks? 

A,  I  could  not  say  what  they  were  going  to  stop  the  works 
far. 

Q.  Did  you  hear  any  body  there  say  why  they  were  to 
9top  the  works  ?  did  they  tell  their  purpose  for  stopping  the 
irorb? 
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A.  Some  of  them  were  saying  they  were  to  turn  out  and 
stop  the  mills,  till  they  got  thdir  rights. 

Q.  That  they  would  stop  the  mills  till  they  got  their  rights, 
was  that  it  i 

jI.  I  suppose  so. 

Q.  Did  they  say  that  they  expected  any  thing  else  from 
stopping  the  mills  i 

A.  Not  that  I  recollect. 


John  Oemmbll— ^tDorfi. 
Examined  by  Mr  Maeonochie. 

Q,  You  are  employed  at  the  Hagg  Cotton^liiil  { 

^M»   I  es* 

Q.  Were  you  so  in  April  last  i 

J.  Yes, 

Q.  Do  you  remember  any  thing  particular  happening  at 
that  cotton-mill  in  the  beginning  of  April  ? 

J.  Yes,  upon  the  Sd  of  April. 

Q.  What  was  it  that  happened  ? 

A.  Tha'e  were  a  great  many  people  came  forward. 

Q.  A 'crowd  came  to  the  mill  ? 

A,  Yes, 

Q.  At  what  hour  of  that  day  ? 

A.  About  one  o^clock. 

Q»  How  many  people  might  the  crowd  consist  of  ? 

A,  I  really  could  not  fully  answer  to  tha4  how  many  there 
night  be. 

Q.  In  what  sort  of  order  did  they  come ;  did  they  oomc 
ift  a  crowd,  or  in  regular  order? 

Lord  Justice  Clerk.'^Were  there  a  great  many,  or  a  few  i 

A,  A  great  many. 

Mr  Moconoc&i^.— In  what  manner  did  they  come  i 

A.  I  6h  not  recollect  whether  they  came  in  array  of  four 
or  six  ^-breast. 

Q.  But  they  came  a-breast  of  each  other  f 

A.  Yes. 
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Q.  Whak  bapfiened  wb^n  thej  dune  to  the  ibiU  t 

J.  When  thej  crnne  forward  fo  the  mill,  they  made  a 
halt 

Q.  Did  any  body  order  thera  to  halt  ^ 

J.  I  went  out  arid  met  them  oft  their  way^  md  same  per- 
son called  out  halt ;  some  person  from  the  rear  ;  and  I  ask- 
ed what  they  wanted. 

Q.  Was  there  any  answer  giten  ? 

A.  No ;  they  said  men  from  the  rear  would  oonle  forward 
and  speak,  and  Robert  Parker  came  forward. 

Q>  la  that  the  shoemaker  ? 

J.  Yea 

Q.  Was  there  any  other  body  came  i 

A*  There  waa  another  man  came  along  with  him,  bat  he 
did  not  speak  at  the  time. 

Q.  Would  you  know  that  person  again  ? 

A,  I  am  sure  I  really  ccH^d  not  say  whether  1  would. 

Q.  Is  thaC  him,  {pointing  to  the  prisoner.) 

A.  I  could  not  say  that  was  the  man,  because  he  was  rud- 
dier than  that  man  is^ 

Q.  Was  he  like  that  man  ? 

A*  He  wHa  ruddier ;  I  could  ne*  say  pomdvely  v  the  man 
^ho  came  with  hiaa  was  mor^  euvly  haired. 

Q.  Did  you  learn  his  name  ? 

A.  Afterwards  there  was  some 

Q.  When  those  men  caxBe  forward,  what  did  they  say  i 
^ad  either  of  them  speak  to  you  ? 

A.  Robert  Parker  spoke. 

a  What  did  he  say  ? 

A.  He  said,  they  were  chosen  as  a*  committee,  so  as  they 
It  eome  forward  to  stop  tbe  public  works* 

Q.  Was  there  any  cry  set  up  from  the  crowd  at  this  time  ? 

A.  No,  there  was  none. 

Q.  Did  you  make  any  answer  to  this  remark,  that  they 
chosen  a»  a  committee  to  stop  the  works  i 

A.  I  said,  our  master  was  not  upon  the  ground^  and  for 
^iMt  reascm  we  ctould  not  tiake  it  uptm  ua  to  stop  tbe  public 
^orks. 

Q.  Did  any  thkig  else  happen  ? 
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A.  No,  there  was  nothing  further  than  the  work  had  stop- 
ped, but  then  I  believe  through  fear  mostly. 

Q.  Through  fear  of  what  ? 

A.  Of  the  crowd, 

Q.  The  work  had  stopped  for  fear  of  this  crowd  f 

A.  Ay,  within  the  walls. 

Q.  How  do  you  know  it  was  through  fear  of  the  crowd  ? 

A.  I  asked  of  the  men  after  I  went  in. 

Q.  Did  they  appear  alarmed  ? 

A.  Yes. 

Q,  Did  Mr  Stevenson  come  up  to  you  at  that  time  P 

A.  He  came  up  at  that  time,  and  I  returned  back  to  the 
building. 

Q.  He  is  the  superintendant  of  Mr  Houstoun's  mills  P 

A,  Yes. 

Q.  Did  you  go  out  again  to  the  door  ? 

A.  I  went  back  to  the  building. 

Q.  You  went  back  to  the  front  of  the  building  ? 

A.  Yes. 

Q.  Did  either  Parker,  or  the  man  that  was  along  with  him, 
speak  to  you  after  this  ? 

A.  They  did  not  speak  to  me,  but  they  spoke  to  Robert 
Stevenaon,  the  man  that  was  along  with  Parker. 

Q.  Were  you  present  > 

A,  Yes. 

Q.  Do  you  recollect  how  that  man  was  dressed  ? 

ji.  I  think,  to  the  best  of  my  recollection,  he  had  on  a 
short  corduroy  or  velveteen  jacket. 

Q,  What  did  this  man  say  to  Mr  Stevenson  .■' 

^.  He  came  forward,  and  wished  that  the  door  might  be 
locked,  so  as  the  rabble  might  return  back  from  the  build- 
ing. 

Q.  Did  you  lock  the  door  ? 

A.  Yea,  I  called  for  the  key,  and  locked  it, 

Q.  Was  this  man  satisfied  with  that,  or  did  he  say  an3^ 
thing  more  to  you  i 

A.  The  man  was  back  at  the  time  when  I  locked  the  door* 
upnn  which  he  came  forward  again  to  Robert  Stevenson,  B- 
sccoiid  time ;  there  was  an  old  man  up  at  the  second  floctf7  v 
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staiicaie  window,  and  he  wished  for  that  man  to  be  taken 
down,  and  the  crowd  would  retire* 

Q.  Did  you  order  the  man  down  ? 

A.  Yes,  I  went  in  and  ordered  the  man  down. 

Q.  Did  the  crowd  go  away  ? 

J.  Yes. 

Q.  And  Parker  and  this  man  along  with  them  ? 

A.  Yes,  Parker  went  away;  the  whole  of  them  went  away. 

Q.  In  what  direction  did  they  go  i 

A.  They  went  straight  up  the  avenue. 

Q.  Is  Cartside  Mill  near  your  mill  ? 

A.  I  really  cannot  say  what  the  distance  is  between  them. 

Q.  Did  they  go  in  the  direction  of  that  mill  ? 

A.  Yes. 

Q.  Did  you  follow  the  mob  ? 

A.  No- 

Q.  Do  you  know  a  man  they  call  James  Walker  ? 

A.  Yes,  I  know  him. 

Q.  Was  he  among  the  crowd  i 

J.  Yea. 

Cross-examined  by  Mr  Grant, 

Q.  You  say  you  saw  the  crowd  going  up  an  avenue  there, 
^here  does  it  lead  to  ? 

A.  It  leads  straight  to  the  mill. 

Q.  WTiich  mill  ? 

A.  The  Hagg  MiU. 

Q.  You  saw  them  going  up  the  avenue  from  the  Hagg 
IGU? 

A.  Yes. 

Q,  Where  does  the  other  end  of  it  lead  ? 

A*  It  leads  to  the  road  that  goes  between  Johnstone  and 
Cartfflde  Mill. 

Q.  Do  you  remember  any  boys  at  the  Hagg  Mill  attempt- 
ing to  do  any  mischief? 

A.  No ;  there  was  no  mischief  done. 

Q.  Had  those  people  any  arms  of  any  kind  who  came  in 
this  crowd  to  the  Hagg  Mill  i 


A.  None  that  I  seed. 

Q.  And  they  did  no  mifiebief  eMier  to  tfae  mtU  or  to 
of  the  people  about  it  ? 
A.  None, 

Q.  And  you  saw  them  have  qo  armji  ? 
A.  No. 

Q.  Clubs,  or  sticks,  <yr  staves  i 
A»  Nothing  at  ail. 

Q.  No  offensive  weapon  of  any  kind  t 
A.  No. 


William  Whitkhill  ■  jspom. 
Examined  by  Mr  Hope. 

Q.  You  bdong  to  one  of  Mjr  Hou«toiin^  Mills,  {  belief  t  ? 

A.  Yes. 

a  To  which  of  them  ? 

il.  To  Cartside. 

Q.  Were  you  there  about  the  beginning  of  April  ? 

A.  Yes. 

Q.  Do  you  recollect  any  thing  particular  occurring  about 
the  mill? 

A*  About  the  stopping  the  mill. 

Q.  When  did  this  take  place  ?  When  was  the  mill  stop- 
ped? 

A.  It  was  between  one  and  two. 

Q.  Between  one  and  two  ?  Upon  what  day  ? 

A.  Upon  Monday. 

Q.  When  was  that  Monday  ? 

>^.  I  do  not  remember  the  day  of  the  month. 

Q.  What  month  was  it  f 

A»  It  was  the  month  of  April. 

Q.  Did  people  come  to  your  mill ;  or  what  took  place  ? 

A,  There  were  a  quantity  of  people  came  into  the  mill, 

Q.  What  was  the  first  that  you  saw  of  them  ? 

A.  It  was  Jem  Nixon ;  and  the  next  was  SmiUie. 

Q.  Any  other  person  ? 
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J.  No  nore  there  that  I  knew  particularly  ;  there  were  a 
great  deal  more  there. 

Q.  Those  people  came  into  the  mill,  Smillie  and  Nixon  ? 

A.  Yes. 

Q.  Was  there  at  that  time  a  crowd  before  the  mill,  or 
round  the  mill  ? 

A.  Yea. 

Q.  About  what  number,  do  you  suppose  ? 

A.  I  dare  say,  there  would  be  five  hundred. 

Lard  Justice  C&dfcw—Round  the  mill? 

A.  Yes. 

Mr  JJop^.— Was  any  thing  said  by  the  crowd  i 

A.  James  Nixon. 

Q.  Was  any  thing  said  by  the  crowd,  before  James  Nixon 
and  Smillie  came  into  the  mill  ? 

A.  Not  that  I  heard. 

Q.  Did  those  two  men,  when  they  came  into  the  miU,  say 
any  thing? 

A»  Yes. 

Q.  What  was  said  ? 

A,  Nixon  said,  **  Come  away,  my  boys,  tear  all  down.*" 

Q.  To  whom  was  that  addressed  ?  to  you  within  the  mill, 
or  to  those  without  ? 

A.  Just  to  the  whole  who  were  upon  the  stairs,  and  to 
the  rest  who  were  ready  to  go  in. 

Q.  Following  him  i 

A.  Yes. 

Q«  Was  Smillie  along  with  him  at  that  time  ? 

A.  Yes ;  he  was  behind  him. 

CL  Had  they  told  you  what  they  wanted  or  came  for,  be- 
fore Nixon  made  this  remark  ? 

A.  No. 

Q*  What  was  said  after  that  ? 

A.  Smillie  said,  *^  Hurra,  my  boys,  come  away.^ 

Q.  Did  the  people  continue  to  advance  up  the  stairs,  and 
^  approach  the  mill  ? 

A.  No. 

Q.  After  they  came  up  the  ^tair8  and  made  use  of  those 
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expresnons';  did  they  tell  you,  or  any  person  in  your  hear- 
ings what  they  wanted  or  what  they  came  about  ? 

A.  No. 

Q.  What  else  did  they  say  ? 

A*  I  heard  them  say  no  more. 

Q.  What  made  them  leave  the  mill  ? 

A.  They  went  out  of  the  mill,  after  it  was  stopped. 

Q.  The  mill  was  stopped  ? 

A.  Yes. 

Q.  Was  it  in  consequence  of  what  they  said,  that  the  mill 
was  stopped  ? 

A.  Yes. 

Q.  Did  they  then  leave  the  mill  after  the  mill  was  stop- 
ped? 

A.  Yes. 

Q.  Did  they  desire  any  thing  else  to  be  done,  besides 
stopping  the  mill  ? 

A.  No. 

Q.  Do  you  know  a  person  of  the  name  of  Robert  Parker  ? 

A*  Yes. 
'   Q.  Did  you  see  him  in  the  crowd  ? 

A,  Yes. 

Q.  Whereabouts  was  he  at  the  time  that  you  saw  him  ? 

A.  He  was  advancing  up  towards  the  road  alone ;  there 
was  no  person  near  him. 

Q.  V\^as  that  before  Nixon  and  Smillie  came  into  the  mill  ? 

A.  Yes. 

Q.  Did  you  see  him  after  you  saw  him  advancing  up  the 
road? 

-rf.  No. 

Q.  Do  you  know  a  person  of  the  name  of  James  Speirs  ? 

A.  Yes. 

Q.  The  man  at  the  bar  ? 

A.  Yes. 

Q.  Did  you  see  him  there  ? 

A.  No. 

Lord  Justice  Clerk. — Did  you  hear  any  body,  whether  it 
was  Nixon  or  Smillie,  I  do  not  care  who  said  it^  desire  the 
mill  to  be  stopped  ? 
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A.  No. 

Q.  Then,  am  I  to  understand  that  the  mill  was  stopped 
merely  from  those  expressions  being  used,  **  Come  awaj, 
boys,  tear  all  down,^  and  so  on  ? 

A.  Yes. 

Q.  You  considered  it  was  stopped  entirely  by  the  ex- 
pressions used  by  Nixon  and  Smillie  ? 

A.  Yes. 

Mr  Gran^.— Will  your  Lordship  ask  him,  who  stopped 
the  mill  ? 

Lord  Justice  Clerk.'^CBn  you  tell,  by  whom  the  mill  was 
actually  stopped  ? 

A.  The  master  of  the  room  stopped  it. 

Q.  Do  you  know  who  that  master  was  ? 

A.  James  Colville. 

Mr  Grant, — ^How  long  have  you  known  the  prisoner  at 
the  bar? 

A»  About  four  years. 

Q.  If  he  had  been  there,  do  you  think  you  must  hare 
Imown  him  ? 

A»  Yes ;  if  I  had  seen  him,  I  would  have  known  him. 

Q.  And  you  did  not  see  him  ? 

J.  I  did  not 


James  Colvills— «ttX7ri». 
Examined  by  Mr  SoiicUor-General. 

Q.  Are  you  a  spinning-master  ? 
A.  Yes. 

Q.  In  what  mill  ? 
A.  Cartside  Mill. 

Q.  Do  you  recollect,  in  the  month  of  April  last,  any  n^m- 
1)er  of  persons  coming  to  that  mill  ? 
A.  Yes. 

Q.  When  was  it  ? 

A.  I  think  it  was  upon  the  third  of  April. 
Q.  Upon  a  Monday  ? 
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Q.  Wa9  it  a  large  crowd  f 

A»  Ye$f  a  very  large  crowd* 

Q.  How  many  ? 

J.  I  could  not  say  the  number  of  them. 

Q.  Some  bundredi  ? 

J.  Yes. 

Q.  What  did  they  do  when  they  came  to  the  mill  ? 

A.  They  came  and  wished  the  mill  stopped 

Q.  Did  any  body  omie  into  the  mill  ? 

«At  Yes* 

Q.  How  many  ? 

A.  There  were  four  came  at  the  first 

Q.  Did  any  come  after  ? 

J.  Yes. 

Q.  How  many  ? 

jf .  A  goodly  number  ;  I  could  not  say  the  number. 

Q.  Did  any  of  the  people  that  came  into  the  mill,  say  any 

thing? 

J.  Yes ;  they  wished  the  mill  stopped,  and  I  wished  to 
know  why  I  was  lo  stop  the  mill,  and  they  said,  they  were 
to  stop  it  by  order  of  the  Provisional  Government,  or  the 
Provisional  Government  would  not  be  answerable  for  any 
damage  that  might  be  done. 

Q.  What  did  you  say  first  i 

A,  I  asked  them  by  whose  order  I  was  to  stop  the  mill, 
and  they  said  it  was  by  order  of  the  Provisional  Govern- 
ment, or  that  the  Provisional  Government  would  not  be  an* 
swerable  for  what  damage  was  done  to  the  mill. 

Q.  Did  you  know  any  of  those  persons? 

A.  No. 

Q.  Was  there  any  body  along  with  you  when  this  took 
place? 

A.  Yes,  WiUiam  Whitehill. 

Q.  The  last  witness  here  ? 

A.  Yes. 

Q.  Was  the  mill  stopped  in  consequence  of  that  visit  ? 

A.  Yes. 
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Cross-examined  by  Mr  Sandfbrd. 

Q.  Do  you  know  Speiri,  the  pritoQer  ? 

jt»  I  have  no  acquaintance  with  hiiaau 

Q.  Did  you  know  him  by  «i^t  before  Ibis  ? 

jL  I  hful  seen  the  mao>  but  I  bad  no  penmial  knowledge 
of  him. 

Q.  Did  you  see  bim  $A  C«rteide  MiUf 

J.  No. 

Q.  Wa3  Wbitebill  gikng  with  you  all  the  time  you  were 
qpeaking  to  ibe  mea  ? 

J.  No,  he  was  a  part  of  the  timc^  but  not  the  whole. 

Mr  Grant. — ^We  asked  no  questioiis  at  ibe  last  witness  as 
to  the  ernty  at  Cartside  MilL 

Mr  SolieUoT'^GeneraL^^iith  we  give  up  tbat-*-you  will 
hear  no  more  of  that. 


John  Bbodie— ^ivom. 
Saaimined  ^  Mr  Macanochie, 

Q.  You  are  a  spipner  $1  the  cotton^nill  of  Mr  King  ? 

J.  Yes. 

Q.  Were  you  ao  in  April  last  i 

A.  Yes,  I  was. 

Q.  Where  is  Mr  King's  millf 

J.  In  Johnstone. 

Q.  Is  it  near  Mr  Houstouu^e  mill  i 

J.  It  is  between  the  two, 

Q.  Do  you  remember  the  work  being  stopped  in  Mr 
Kng'^s  mill,  in  April  last  ? 

A.  I  cannot  say  what  month  it  was  in,  nor  what  day  of 
tlie  month  it  was  in,  but  it  did  not  stop  till  the  meal  hour— - 
^  Btops  every  day  in  the  meal  hour* 

CL  What  day  of  the  week  was  it  f 

A.  I  tbinkf  to  the  best  of  my  knowledge,  it  was- 

Q.  Do  you  remember  a  crowd  coming  to  the  mill  i 
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^.  I  remember  seeing  a  crowd  come  to  the  gste  of  the 
mUl. 

Q.  At  what  time  of  the  day  was  it  ? 

A.  I  think  it  was  in  the  forenoon. 

Q.  Was  it  about  mid-day  ? 

A.  I  think  it  was  thereabouts. 

Q.  Did  you  see  the  foreman,  Mr  Malloch,  do  any  thing 
at  that  time  ? 

A.  I  seed  Mr  Malloch  locking  the  gate. 

Q.  Tliis  was  before  the  mob  came,  was  it  t 

A.  Yes,  before  the  mob  approached  that  night. 

Q.  But  you  saw  them  coming  down  before  that  ? 

A,  I  saw  a  crowd  of  boys. 

Q.  Were  there  no  men  among  the  crowd  ? 

A.  Yes,  there  was  the  appearance  of  men  amongst  them. 

Q.  Did  you  hear  any  thing  said  by  any  body  in  the 
crowd? 

A.  Yes,  I  seed  one  man  come  to  the  front  of  the  crowd, 
and  desire  the  boys  to  go  back,  that  they  could  do  no  good 
there. 

Q,  Did  you  know  that  man  f 

A.  I  had  no  personal  acquaintance  with  the  man— I  heard 
them  say  his  name  was  Walker,  but  I  had  no  personal  ac- 
quiuntance  with  the  man — I  should  know  the  man  if  I 
to  see  him  ag^n. 

Q.  You  knew  that  his  name  was  Walker  i 

A.  Yes,  I  had  heard  it  said  so. 

Q.  When  did  you  hear  it  \ 

A.  I  had  heard  it  at  different  times  before  that. 

Q.  Was  the  work  at  the  mill  stopped  that  day  ? 

A.  No,  it  did  not  stop  till  the  dinner  hour. 

Q.  Did  it  stop  P 

A,  Yes ;  it  did  not  go  after  dinner,  because  the  workers 
did  not  comeback. 

Q.  Did  you  come  back  again  yourself? 

A-  No,  I  had  no  work  for  two  or  three  days  before  that. 

Q,  Was  there  any  thing  more  sad  by  any  of  the  mob  f 

A.  I  was  getting  cotton  out  of  the  cotton-lofis,  and  I 
heard  no  more  said. 
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Cross-^ocaimined  by  Mr  Grant. 

Q.  Do  you  know  the  prisoner  at  the  bar,  James  Spetrs  ? 
A.  No ;  I  do  not  think  I  ever  saw  him,  till  I  saw  him 
here  the  last  day  at  the  indictmctot. 
(2>  Yoa  did  not  see  him  there  ? 
A.  No. 


William  Mallocu— npom. 
ExofnUned  by  Mr  Maamocliie. 

Q*  Tou  are  manager  of  Kings's  Mill  i 

A.  Yes. 

Q.  Do  you  remember  the  work  bang  stopped  in  that  mill 
in  the  be^ning  of  April  i 

A.  Upon  the  first  Monday  of  April. 

Q.  Do  you  remember  a  crowd  coming  to  the  mill  .upon 
that  day? 

A.  I  do. 

Q.  At  what  time  of  the  day  was  it— -was  it  about  mid-^ay  ? 

if.  It  was  about  mid-day,  I  think. 

Q.  Was  there  any  body  from  amongst  the  crowd  spoke  to 
you? 

A.  Yes,  a  man  spoke  to  me. 

Q.  What  did  he  say  i 

A.  He  asked  whether  I  would  stop  the  mill — 1  told  him 
that  I  would  not-— then  I  asked  his  reason  for  wishing  me 
to  stop  the  mill— he  said  others  had  done  it — I  told  him  that 
was  no  suffident  cause  for  me  to  stop  the  work. 

Q.  Did  he  say  any  thing  else  to  you  ? 

A.  There  was  one  from  behind  him  said,  <<  That  I  might 
abide  the  consequences.^ 

Q.  Did  you  make  any  reply  ? 

A.  I  made  no  further  reply,  than  told  him  I  would  not 
stop  the  work. 

Q.  Did  you  know  dther  of  those  men  ? 
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A.  I  knew  none  of  them. 

Q.  Did  you  kncnr  tfadr  ifaine^  ? 

A.  No, 

Q.  Did  you  inqdirc  tbeir  noDiev  at  die  tiiAe  ? 

^.  Not  at  the  timei^ 

Q.  Did  you  see  a  man  of  the  name  of  Walker  theiis  ? 

A.  I  did  not  know  him  to  be  Walker  at  the  tilBer  hot  ihim 
the  account  that  I  got  of  him  afterwards 

Q.  Did  the  work  stop  that  day  ? 

A.  Yes. 

Q.  Why  did  it  slop  P 

A.  The  workers  would  not  work. 

Q.  Did  they  gfve  any  rea«m  fbr  not  working  ? 

^.  They  said  they  were  intimidated ;  they  were  afraid. 

Q.  Afraid  of  whdt  ? 

A.  They  were  afraid  of  the  consequences ;  thaj  ttaA  the 
tvork  might  be  bomt)  end  sdod. 

Q.  Did  the  mob  return  again  to  tbe  mill  ? 

A.  They  retiumed  about  two  o*cloek,  «r  bttwteK  two  and 
tfaiee. 

Q.  But  by  that  time  the  mill  was  stopped,  was  it? 

A.  Yes. 

Q.  Whatdidt}ieydowheirtlieyabs6rvedthemill8topt»«d? 

A.  They  gave  two  or  three  huzssasy  and  then  went  away. 

Cross-examined  by  Mr  Grant 

Q.  What  time  of  day  was  the  mill  stopped  that  day  ? 
A.  The  mUl  stopped  at  one  o^dock. 
Q.  Wa^  tluKt  dinner  ttme  i" 
A.  Now 

Q.  Before  dinner  time  ? 
A.  Before  dinner  time. 

Q.  Do  you  know  the  prisoner  al  the  bar^  JsaaM  Speirs  ? 
A.  No ;  I  have  seen  him. 
Q.  Had  you  seen  him  before  that  time  ? 
A,  I  did  not  see  him  there* 

Q.  If  you  had  seen  him  there,  you  would  hwvr  komni 
him  ? 
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^  I  do  not  dnnk  I  ¥^oiikl  have  known  bim. 
Q.  But  from  aemng  him  now,  can  yoa  say  that  you  did 
not  see  him  there  ? 
^  I  do  not  think  I  mw  him  there. 


Mr  ROBEBT  MoNTGOMEBY— ^liCOm. 

Examined  by  Mr  Hope. 

CL  Ibdieveyouareamastercotton^imieralJofaastoaef 

J.  Ye8. 

Q.  Hare  yoa  one  mill^  or  more  than  one  mill? 

jt*  One  mill. 

Q,  What  is  the  name  of  it  ? 

jim  It  is  called  Robert  Montgomery'^s  nuU  i 

Q,  Were  you  in  Johnstone  in  the  beginning  of  April  htt  ? 

A.  I  was. 

Q^  Did  any  thmg  parucular  occur  at  your  mill  about  that 
time? 

jl.  There  was. 

Q.  Was  it  stopped  ? 

A.  It  was. 

Q»  Upon  what  day  of  the  month,  do  you  know  ? 

ji.  It  was  upon  the  Monday,  I  suppose,  the  8d  of  April. 

tt.  How  was  it  stopped  ?  did  a  number  of  people  come  to 
it? 

Jf.  Yes,  there  was  a  crowd  of  peoplecame,  and  wbhed  us 
to  stop. 

Q.  Did  you  see  any  person  in  partieular  in  thai  crowd, 
you  can  nsme? 

A.  The  only  person  I  saw  in  partieular  ia  that  crowd, 
one  of  the  name  of  Robert  Parker. 

ft.  Had  you  any  conyersaitionwith  aoy  of  them.>  did  they 
tell  you  their  object  in  stopping  the  mill  ? 

J.  Yea,  I  had  a  little  oooveradon  with  one  at  two  of 
them. 

Q.  About  what  hour  might  this  be  i 

A.  It  was  about  half  after  two  o^clock. 
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Q.  Did  they  tell  you  their  object  in  stopping  the  mill 
*   A.  They  told  us  it  would  be  as  well  to  stop, 

Q.  Did  they  say  why  ? 

A.  Tilt  their  business  would  be  settled  ;  I  suppose  some 
kind  of  Provisional  Government. 

Q.  Did  they  explain  what  that  business  was  ? 

^.  No. 

Q.  Did  they  say  any  thing  about  a  Provisional  Govern- 
ment ? 

A.  No,  they  did  not. 

Q.  Was  Parker  one  of  those  with  whom  you  had  this 
conversation  P 

jf.  No,  Parker  was  not ;  I  had  no  conversation  wiih 
Parker. 

Q.  Did  you  see  Parker  do  anything  ? 

J.  I  did  not  see  him  do  any  thing ;  be  rather  advised 
them  to  pass  the  work. 

Q.  Did  he  appear  to  you  to  be  active  as  a  leader  of  the 
mob  ? 

A-  He  did  not  appear  to  be  active ;  he  was  upon  the  ex- 
tremity of  the  mob,  and  did  not  appear  to  be  active. 

Q.  Was  your  mill  stopped  in  consequence  of  the  crowd 
coming  in  this  way  p 

■A.  They  came  just  while  the  workers  were  at  dinner. 

Q.  Did  the  workers  return  agtun  ? 

A.  The  workers  came,  but  they  did  not  go  into  the  mill. 

Q.  Then  the  work  was  stopped  ? 

A.    Yes,  in  consequence  of  the  people  coming  to  the  place. 

Q.  And  continued  to  stop  some  days  ? 

A.  It  went  on  on  Thursday  afternoon. 

Q.  Can  you  state,  from  your  own  knowledge,  that,  be^des 
Mr  Houstoun''s  mills  and  your  own,  there  were  other  cotton- 
mills  in  Johnstone  and  the  neighbourhood  stopped  that  day  ? 

A.  I  cannot  state  from  my  own  knowledge,  for  I  was  not 
from  my  own  place  that  day, 

Mr  Hope. — We  do  not  propose  to  carry  this  farther,  hj 
going  through  the  different  mills. 
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John  Fbazkb— >ra/2^d. 

Frazer. — I  have  been  confined  in  gaol  for  four  months 
upon  a  charge  of  Treason,  and  under  various  grievous  cir- 
eamstances,  and  I  wish  to  know  whether  I  appear  here  as  a 
principal,  or  as  a  witness.  I  do  not  know  that  I  may  not  yet 
be  brought  to  trial. 

Lord  Chief  Baron  Shepherd. — You  will  be  examined  cer- 
tainly as  a  witness ;  but  you  will  not  be  bound  to  say  any 
dmig  that  will  criminate  yourself.  Therefore,  if  any  que&- 
tkniB  are  put  to  you,  the  answer  to  which  is  likely  to  crimi- 
mte  yourself,  you  certainly  would  not  be  bound  to  answer 
Aem,  unless  you  please  to  answer  them. 

Lord  Advocate.''^We  certainly  have  no  intention  to  try 
this  prisoner.  I  understand  the  law  to  be,  that  if  a  man  is 
examined  as  a  witness,  he  is  not  afterwards  liable  to  be  tried. 

Mr  Grant — My  learned  Friend  is  perfectly  aware,  it  is 
in  no  person^s  power,  by  the  law  of  England,  unless  he  gets 
a  pardon  from  the  Crown,  to  prevent  his  being  brought  to 
trial,  because  he  may  be  indicted  before  a  Grand  Jury  by 
any  body. 

Lord  Chief  Baron  Shepherd. — If  a  witness  who  is  under 
a  Bunilar  charge  chooses  to  become  evidence,  and  does  give 
evidence,  it  is  always  understood  and  supposed,  that  he  will 
not  be  prosecuted ;  but  if  he  has  not  agreed  to  come  forward 
as  a  witness^  he  certainly  would  not  be  bound  to  say  any 
tiung  that  tends  to  criminate  himself;  what  the  consequences 
of  that  may  be,  the  Court  has  nothing  to  do  with ;  all  the 
Court  has  to  do,  is  to  see  that  if  any  question  is  put  that 
tends  to  criminate  him,  he  may  be  cautioned. 

LordJtietice  Clerk. — I  had  thought  throughout,  that  when 
any  persons  have  been  brought  as  witnesses,  the  Crown  does 
cnou^  in  stating  they  have  no  intention  to  call  them  as 
principals ;  that  is  the  course  they  are  following  now,  and 
I  am  of  ojnnion  the  witness  ought  to  be  sworn,  and  dealt 
^th  as  a  witnes  ought  to  be  dealt  with. 

VOL.  III.  I 
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Mr  Hty)C. — Tliis  prisoner  is  nol,  anit  never  was  imprisonefl 
on  tlie  same  charges  as  tliis  prisoner  is  tried  for.  fl 

Mr  Grant. — He  is  imprisoned  for  High  Treason.  H 

Mr  Hope. — Yes;  but  not  this  Treason, 

Mr  Grant. — It  is  perfectly  clear  that  the  man  cannot  be 
discharged ;  and  what  he  says  here,  if  proved  by  two  witnesses, 
would  convict  him. 

ImcI  Chief  Baron  Sliepheni. — The  witness  is  called  into 
the  bi'X  i  he  has  asked  a  question,  not  understanding  the  law, 
which  tlic  Court  are  very  willing  to  explain  in  the  situation 
ill  which  he  stands;  he  is  brought  there  as  a  witness,  and 
uol  for  the  purpose  of  being  charged;  then  he  is  like  every 
vUicr  witness  in  the  box,  and  he  will  be  bound  to  answer, 
and  tell  the  whole  truth,  except  any  questions  are  put  which 
tend  to  criminate  him,  and  then  it  is  for  him  to  take  an  ob- 
jection, and  be  Oiay  refer  to  the  Court  to  know  whether  he 
ought  to  answer  il. 

Lord  Juilice  Ckrk.—Al  Dumbarton,  it  was  said  by  the 
Lord  Presideni,  that  on  no  account  could  the  public  pro- 
secutor prosecute  any  individual  he  brought  into  the  box  as 
a  witness. 

Mr  Grant. — Perhaps  this  conversation  on  my  part  is  ir- 
regular, but  I  stated  to  the  Lord  President,  that  in  High 
Treason  the  case  was  different;  for  though  that  was  laid 
down  m  the  Court  of  Justiciary,  the  case  is  here  different; 
every  body  is  entitled  to  give  information  to  a  Grand  Jury, 
who  must  Bnd  their  bill. 

Lord  Chief  Baron  Sktphirrd. — Then  there  is  no  objection 
to  that  witness  being  sworn,  and  when  the  questions  arc 
put  to  him,  the  Court  will  decide  whether  they  are  proper 
questions. 

Mr  Grant. — He  must  be  sworn,  there  can  be  no  doubt  of  it. 

Lord  Chief  Baron  Shepherd. — Yon  understand  you  aro. 
brought  here  as  a  witness,  and  that  you  are  to  speak  the 
truth,  the  whole  truth,  and  nothing  but  the  truth. 

Frazcr. — And  that  I  am  not  to  be  considered  as  a 
pal  any  longer  ? 

Mr  Hope. — Cert^nly  not. 

Lard  Chief  Baron  Shepherd. — Certainly  not. 
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The  witness  was  then  sworn. 
Examined  by  Mr  Hope, 

Q.  Where  did  you  live  before  your  apprehension  ? 

A,  In  a  house  that  I  had  taken  from  Mr  Campbell. 

Q.   Where  was  that  house  ? 

A.  Ax,  the  back  of  the  new  street,  Johnstone. 

Q.  What  was  your  trade  or  occupation  there  ? 

A.  A  teacher. 

Q.  You  have  been  for  some  time  in  Johnstone  ? 

A,  I  have. 

Q.  Were  you  in  Johnstone  in  the  beginning  of  April  last  ? 

A.  I  was. 

Q.  Do  you  know  a  person  of  the  name  of  James  Spcirs, 
who  lately  lived  in  Johnstone  ? 

A.  Yes,  I  do. 

Q.  Is  this  the  man  ?  {the  prisoner.) 

A.  Yes. 

Q.  Upon  what  day  were  you  apprehended  ? 

A.  On  the  10th*  of  April,  if  I  recollect  right. 

Q.  Had  you  seen  this  person,  Speirs,  upon  the  first  of 
April  ? 

A.  Yes;  I  saw  him  in  the  evening  of  the  first  of  April. 

Q.  Do  you  know  what  day  of  the  week  the  first' of  April 
vras? 

A.  Saturday. 

Q.  Where  was  it  you  saw  him  first  upon  that  evening  ? 

A.  I  saw  him  on  the  main  street  in  Johnstone. 

Q.  About  what  hour  might  that  be  ? 

A.  If  I  recollect  well,  it  was  between  the  hours  of  ten  and 
eleven  oVlock. 

Q.  Tell  us  what  took  place  between  you — ^what  did  Speirs 
say  or  do  when  you  met  him  ? 

A.  I  was  standing  speaking  along  with  an  accountant,  and 
he  came  to  us  and  said  he  had  an  Address  or  bill. 

Q.  Was  there  any  thing  else  said  ? 

A.  After  reading  the  bill,  I  remarked 
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Q.  Did  he  shew  you  the  bill  ? 

J.  Yea. 

Q.  Did  you  read  it  'f 

A.  Oil  yes,  we  read  it  logether. 

Q.  Could  you  see  to  read  it  in  the  street,  or  how  did  yotfr  J 
read  it  ? 

jf.  We  were  in  at  a  shop  counter. 

Q.  Did  you  read  the  whole  of  that  paper  f 

A.  Yes,  I  think  so. 

Q.  \\'liat  become  of  that  paper  at  that  time  I  Did  it  rem 
with  you,  or  did  you  return  it  at  that  time  to  Speirs  ? 

A.  He  kept  it  at  that  time. 

Q,  Then  did  you  leave  the  shop  ? 

A.  Yes. 

Q.  Did  you  part  with  him  there  t' 

ji.  Yes. 

Q.  And  where  did  you  go  to  ? 

A.  I  went  away  home. 

Q.  Are  you  a  married  person  f 

A.  Iain. 

Q.  Did  any  thing  pass  between  you  and  your  wife  abootl 
that  conversation,  which  led  to  your  doing  any  thing  else  ?  ' 

A.  Yes;  I  went  home  and  told  my  wife  what  I  had  9 
and  she  said  that  she  would  like  to  see  it. 

Lord  Chief  Baron  Shcp/ierd. — That  is  hardly  evidencefj 
if  he  did  any  thing  in  consequence  of  what  she  said,  he  n 
tell  us  what  he  did. 

Mr  Hope. — In  consequence  of  what  your  wife  said,  i 
you  do  any  thing  ? 

^.  Yes ;  I  went  over  to  James  Speirs's  house  ;  be  KtW-^ 
only  a  little  way  from  my  own  ;  he  was  not  at  home,  and  I 
left  a  message  with  his  wife,  that  when  be  came  home,  I  wished 
to  see  it,  and  desired  him  to  bring  it  over. 

Q.  After  jourineEsage,4id  Speirs  come  to  your  I 
that  night  ? 

A.  He  did. 

Q.  Did  he  bringany  thing  with  him.' 

A.  He  brought  the  Address  with  him. 

Q.  Was  it  read  in  your  house  before  Speirs  left  yon 
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A.  Not  to  my  recollection. 

Q.  After  he  brought  it  to  your  house  that  night,  in  con- 
sequence of  the  message  that  you  left,  did  the  Address  re- 
main with  you  that  night  ? 

A   It  did. 

Q.  Was  the  paper  which  he  brought  t  you  this  second 
time  the  same  which  he  had  shewn  to  you  'formerly  that 
evening  ? 

A.  That  never  occurred  to  me ;  I  thought  it  was  the  same, 
I  cannot  say  positively. 

Q.  Was  the  paper  which  he  shewed  to  you  the  first  time 
in  the  street,  and  which  youreadatthe  shop-counter,  a  printed 
paper? 

A.  Yes. 

Q.  Was  it  a  copy  of  the  former  one,  or  the  same  in  sub- 
stance ? 

A.  They  were  both  printed  papers. 

Q.  Had  they  the  same  contents  ? 

jx.   x  es. 

Q.  Did  that  paper  remain  in  your  possession  that  night  ? 

A.  Yes. 

Q.  Had  you  occasion  to  look  at  it  several  times  in  the 
course  of  that  night,  or  in  the  morning  ? 

A.  I  read  it  to  my  wife,  of  course,  and  I  went  down  to  a 
neighbour. 

Q.  Had  you  occasion  to  see  it,  and  to  read  it  several  times  .^ 

A.  I  could  not  give  my  word  to  it,  except  that  I  read  it 
to  my  wife,  and  to  a  neighbour. 

Q.  I  do  not  wish  you  to  say  about  your  going  to  difF<»^nt 
people ;  but  I  only  ask,,  whether  you  had  occasion,  more  than 
the  Ume  you  read  it  to  your  wife,  to  read  that  paper  while  it 
was  in  your  possession  i  * 

A*  I  think  I  had. 

Q.  Did  you  read  it  to  any  other  person  but  your  wife  ? 

A.  I  went  into  our  neighbour's,  in  the  same  land,  and  read 
it  there. 

Q.  It  remained  in  your  possession  all  that  night } 

A.  Yes. 
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Q.  What  became  of  it  after  that  ? 
.   He  got  it  airay  next  morninfr. 

Q.  Who  is  he  ? 

A-  The  panel  at  the  bar ;  at  least  I  understood  so. 

Q.  Did  you  give  it  to  him  yourself? 

A.  No,  I  did  noL 

Q.  Did  you  leave  it  in  the  charge  of  any  person  ? 

A.  A^s,  in  the  charge  of  my  wife. 

Q.  With  directions  to  give  it  to  him,  if  asked  for  ? 

A,  Yes,  if  he  asked  for  it. 

Q.  Did  you  ever  get  it  from  your  wife  again  I 

A.  No. 

Q.  You  called  that  paper  an  Address — to  whom  wa 
dressed  f 

A.  So  far  as  I  recollect,  it  was  addressed  to  tlie  Inhal»>>| 
tants  of  Great  Britain,  and  Ireland. 

Q.  Was  there  any  dale  of  place  or  time  upon  it  ? 

A.   I  ihink  it  was  dated  1st  of  April. 

Q.  Of  this  year? 

A.  Yes,  I  think  so. 

Q.  Was  there  any  place  upon  it  .^ 

A,  Glasgow. 

Q.  Had  it  any  signature  at  the  bottom,  or  did  it  bear  b 
come  from  any  person,  or  body,  or  set  of  persons  ? 

A.  It  bore  to  come  from  the  Committee  of  organizattonifl 
for  forming  a  Provisional  Government. 

Q.  Can  you  repeat  any  part  of  that  paper  ? 

A,  No  ;  I  cannot  recollect  it. 

Q.  Can  you  tell  us  the  substance  of  any  part  of  it ;  what  ] 
it  was  about ;  what  did  it  say  to  the  Inhabitants  of  ( 
Britain  and  Ireland  i 

A.  It  requested  them  to  take  up  arms. 

Q.  For  what  purpose  did  it  state  they  were  to  take  up^ 
armsP 

A.  For  redress  of  tlieir  grievances,  and  to  procure  a  voioB  I 
in  choosing  representatives. 

Q.  Do  you  recollect  any  other  topic  in  the  Address  p  Did  \ 
it  request  them  to  do  any  thing  else  ? 
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A.  There  was  a  warm  appeal  to  the  soldiery. 

<Q.  What,  to  oppose  the  people,  or  to  join  the  people  i 

A,  To  join  the  people. 

4^.  Was  there  any  other  topic  touched  upon  ?  Did  it  say 
how  the  people  were  to  do  this  ? 

A,  By  taking  up  arms. 

Q.  Was  there  any  thing  else  in  it,  do  you  recollect  f 

A,  I  forget.  , 

Q.  Read  that  paper,  and  say  whether  it  is  a  copy,  or  in 
substance  the  same  with  the  one  that  you  had  in  your  pos- 
sesnon,  (handing  a  paper  to  tlie  witness*) 

A.  I  think  it  is  the  same,  as  far  as  I  can  recollect. 

Q.  Have  you  any  doubt  that  it  is  a  copy  of  the  same  Ad« 
dress? 

A,  Most  certainly,  the  ideas  seem  to  be  the  same,  to  the 
best  of  my  j  udgment. 

Q.  And  are  the  ideas  expressed  in  pretty  nearly  the  same 
words  \ 

'A,  Yes,  I  think  so. 

Q.  Did  you  see  any  papers  posted  up  in  Johnstone,  or 
any  of  the  places  about  after  this  ? 

A.  No ;  I  did  not  see  any  posted  up. 

Q.  Did  you  see  any  affixed  to  the  wall  ? 

A.  I  saw  one  at  a  distance  ;  but  I  was  not  near  to  it.  I 
was  told  it  was  one  of  them,  and  1  saw  people  reading  it. 

Q.  After  Speirs  shewed  you  this  Address  in  the  shop  upon 
the  Saturday  night,  had  you  any  conversation  with  him 
about  it  ? 

A.  No,  very  little.  I  remarked  that  it  seemed  to  announce 
a  state  of  rebellion,  and  disapproved  of  it,  and  Speirs  appear- 
^  to  agree  with  me. 

Q.  Did  you  express  any  surprise  at  seeing  such  a  paper  \ 

A.  I  do  not  recollect  whether  I  did  or  not. 

Q.  Did  Speirs  tell  you  where  he  got  this  extraordinary 
paper? 

A.  No. 

Q.  Did  he  say  that  he  had  more  of  them,  besides  that 
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A.  No. 

Q.  Did  S|>cirs  say  thai  he  had  seen  any  oUier  copies  of 
ihal ;  or  that  there  were  other  copies  of  it  ? 

A.  No ;  tliere  was  scarcely  any  thing  passed  between  us, 
except  what  I  have  told  you,  for  I  was  goicg  away  home. 

Air  Hope. — I  have  no  further  questioDS  to  ask  of  the  wit- 
ness. 1  understand  he  is  at  hberty. 


Cross-examined  bu  Mr  Grant. 
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Q.  You  Bay,  when  Speirs  shewed  you  this  paper,  you  dis- 
approved of  it,  and  he  appeared  to  agree  in  that  disappro- 
bation ? 

J.  Yes. 

Q,  Then  was  it  out  of  curiosity  that  you  understood  him 
to  shew  it  to  you  f 

A,  I  think  so,  I  cannot  say  positively,  but  it  seemed  ao  to 
me.  I  am  very  little  acquainted  wilh  Spoirs. 

Q.  Did  you  tell  Spcirs  what  you  thought  he  ought  to  do 
■wilh  itf 

A.  That  night  'f 

Q-  Ay? 

A.  No ;  I  do  not  recollect. 

Q.  You  were  not  at  home  when  he  brought  the  paper  to 
your  house  ? 

A.  When  he  brought  it  to  my  house  on  Saturday  evening 
I  was  in. 

Mr  Hope. — Do  you  know  a  person  of  the  name  of  Robert 
Lang,  in  Dumbarton  i 

A.  Yes,  I  do. 

Q.  Just  have  the  goodness  to  look  at  that  letter  and  see 
whether  it  was  written  by  you  to  Robert  Lang  '( 

Mr  Grant. — Before  you  come  to  that,  will  you  allow  me 
to  ask  a  question  P 

/jsrrf  Justice  Clerk. — Certainly. 

Mr  Grant. — At  the  time  he  gave  you  this  paper,  did  be 
a  alarmed  at  the  contents  of  it  P 
.  Yes,  he  seemed  alarmed. 
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Mr  Hope. — You  say  that  there  was  some  person  with  you 
at  the  time  that  Speirs  shewed  that  paper  to  you  f 

if*   JL  es« 

Q.  Who  was  that? 

A.  William  Read. 

Lord  Justice  CferXr.— -Ask  him  if  he  can  recollect  what 
Speirs  first  said  to  him  when  he  first  came  up  with  the  paper. 
You  say  you  suppose  it  was  curiosity  that  induced  him  to 
shew  it  you,  and  that  he  appeared  to  be  alarmed.  I  am  sure 
yoQ  mean  to  tell  the  truth  according  to  the  best  of  your  re- 
collection— ^What  did  he  say  when  he  first  came  to  you  i 

A*  I  think,  to  the  best  of  my  recollection,  he  siud,  here  b  a 
hand-bill,  or  an  Address. 

Q.  Did  he  say  where  he  had  got  this  hand^bill,  or  Address  i 

A.  Na 

Q.  Had  you  any  access  to  know  where  he  got  it  ? 

A.  No,  I  had  no  access  to  know. 

Q.  Did  he  take  it  out  of  his  pocket  at  the  time  ? 

Ji.  J  cannot  recollect ;  I  do  not  know  indeed,  whether  he 
did  or  not. 

Q.  You  mean  to  say  you  did  not  see  him  ? 
'  A.  It  was  darkish  you  know,  being  night,  and  I  do  not  re- 
collect that  circumstance. 

Q.  Who  proposed  to  go  into  the  shop  to  read  it  at  the 
counter? 

A.  I  cannot  say  that  I  recollect  that  circumstance  either ; 
it  is  long  once  now. 

Q.  It  is  not  a  very  common  incident,  for  you  have  told  us 
yourself,  you  thought  it  was  exciting  the  people  to  rebellion  ? 

A>  I  do  not  recollect  who  proposed  it. 

Q.  Is  there  any  particular  circumstance  that  you  can  state 
upon  your  oath,  which  led  you  to  think  Speirs  shewed  you 
this  out  of  curiosity  ? 

A.  No ;  I  cannot  say,  only  not  being  acquainted,  and  his 
stopping  and  shewing  it  me,  that  it  was  out  of  curiosity ; 
it  was  a  paper  that  any  person  might  be  curious  to  shew  to 
another,  I  think. 

Mr  Grant. — Will  your  Lordship  ask,  whether  the  prisoner 
asked  the  witness  his  opinion  of  the  paper  ? 
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Lord  Justice  Clerk: — Did  llic  prisoner  ask  you  jour 
iiion  of  this  paper  at  the  tinie? 

A,  I  do  not  recollect  that. 

Mr  Grant. — Whether  the  witness  recollects  whether  the 
other  man  asked  the  prisoner  before  him,  whether  he  had 
any  more  copies  in  his  pocket  ? 

Lord  Justice  Clerk. — Did  Read  ask  Speirs,  in  your  facait(| 
ing,  whether  lie  had  any  more  copies  of  this  paper  ?  M 

A.   Not  that  I  recollect.  ^ 

Q.  Have  you  no  recollection  of  any  thing  else  being  saul 
upon  this  subject,  hut  what  you  have  stated  ? 

A.  No ;  I  cannot  say  that  I  have, — May  I  consider  my- 
self no  longer  a  prisoner. 

lA>rd  Justice  Clerk. — Certainly. 

Mr  Hope.— You  must  come  back  to-morrow  as  a  witneu>' 
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Makjoky  Frazeb— sa-'om. 

Examined  hy  Mr  Hojie. 

Q.  Are  you  the  wife  of  Mr  John  Frazer,  schotd-n 
in  Johnstone  ? 

A.  Yes. 

Q.  Are  you  acquainted  with  this  person  at  the  bar,  Jai 
Speirs  ? 

A.  No. 

Q.  Did  you  ever  see  him  before  ? 

A.'  Yes,  1  have  seen  liim  before. 

Q.  Do  you  recollect  your  husband  shewing  you  a  papt 
in  the  beginning  of  April,  in  your  own  bouse  ? 

A.  Yes. 

Q.  Was  it  a  printed  paper  ? 

A.  Yes.  I 

Q.  Did  he  read  that  paper  to  you  P 

A.  I  read  it  myself. 

Q.  Do  you  know  how  that  jiajier  came  lo  your  house  ?,J 

A.  Yes. 
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Q.  Will  you  state  to  the  Jury,  if  you  please,  who  brought 
it  to  your  house  i 

A.  James  Speirs ;  I  did  not  know  James  Speirs  at  that 
time,  but  I  was  informed  that  it  was  he  that  brought  it. 

Q.  Was  it  the  man  you  now  see  here  that  brought  it  to 
your  house  ? 

A.  Yes,  I  suppose  so ;  I  never  saw  him  till  I  saw  him  in 

gaol. 

Q.  Did  you  know  him  then  to  be  the  same  person,  who 
jbrought  it  to  your  house  ? 

A.  Yes. 

Q.  What  time  of  day  was  it  that  it  was  brought  to  your 
house  ? 

A»  It  was  about  eleven  o'clock  at  night. 

Q.  Do  you  know  upon  what  day  of  the  month — what  day 
pf  the  week  was  it  i 

A*  It  was  upon  the  Saturday  night. 

Q.  Was  it  in  the  month  of  April  i 

A.  Yes ;  it  was  that  Saturday  before  the  business  took 
place. 

Q.  Do  you  mean  the  strike  of  work  ? 

A.  Yes. 

Q.  Did  it  remain  in  your  house  that  night  i 

A.  Yes. 

Q.  What  became  of  it  next  day  ? 

w4.  James  Speirs  took  it  next  day,  the  same  man,  but  I  did 
"^of:  know  it  was  the  same  man. 

Q.  This  person  got  it  from  you  ? 

-wf  •   X  es. 

Jxjrd  Justice  Clerh-^^lle  got  it  from  you  the  next  day  ? 

-*l.  Yes. 

-Jtfr  ^Tqp^.— Are  you  sure  that  the  paper  which  you  gave 
^^    that  man  was  the  same  which  you  read  ? 
—4.  Yes,  I  am  quite  sure. 

^.  Was  it  the  same  which  he  brought  into  your  house  ? 
-^.  Yes,  quite  sure. 

-Jxjrd  Justice  Cleric. — You  had  been  told  by  your  husband 

^ve  it  him,  if  he  called  for  it,  had  you  not  P 


J        "W-i 


Croas-txamined  by  Mr  Grant. 
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Q.  What  passed  when  Spcirs  took  the  paper  away  ? 
A.  He  said  that  he  was  going  to  destroy  the  paper. 
Q,  Didany  thing  else  pass  either  then,  or  when  he  broughl 
the  paper  on  the  Saturday  night  ? 

A.  Nothing  passed ;  my  husband  thanked  him  for  bringing 

Mr  Hope. — We  have  served  notice  upon  tlie  prisoner  to 
produce  that  paper. 

Mr  Grant.— YiaA  you  expressed  a  wish  to  see  that  paper  ? 

A.  Yes ;  and  it  was  on  my  account  tlie  paper  was  got, 

Q.  Had  you  desired  your  husband  to  go  to  Speirs's  house 
to  get  that  paper  for  you  ? 

A.  I  did  not  know  Speirs's  house ;  hut  I  wished  to  see  the 
paper ;  and  I  said,  "  Can  you  get  it  ?"  and  my  husband  said, 
he  would  go  and  see. 

Mr  Hope. — We  have  served  notice  on  Speirs  to  produce 
that  paper,  which  we  shall  prove,  if  it  is  not  admitted. 

Lord  Chief  Baron  Shepherd. — Do  they  admit  the  notice  ? 

Mr  Hope. — We  are  ready  to  prove  it,  if  they  do  not  ad- 
mit ii — Do  you  admit  it  ? 

Mr  Grant. — You  had  better  prove  it ;  it  is  not  like  aagj 
dinary  case. 

Mr  Solicitor-General,— "Ho,  you  are  quile  right. 


Abchibald  M'Ikkis — sworn. 

Examined  by  Mr  Macconochie. 

Q.  Do  you  remember  a  number  of  people  n 
School  Green  in  Johnstone,  in  April  last  Y 
A.  Yes. 

Q.  Were  you  there  ? 
A.  Yes. 

Q.  Did  ygu  sec  a  man  called  Walker  there  t 
A.  Yes. 
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Q.  James  Walker  ? 

A.  Yes. 

Q.  Did  you  sec  James  Speirs  there  ? 

j§»  Yes. 

Q.  Is  this  him,  (pointing  to  tlie  prisoner.) 

jsit  Yes. 

Q.  Did  anybody  speak  to  the  meeting  ? 

Jim  Yes. 

Q.  Who  was  it  .^      . 

A.  Two  or  three. 

Q.  Did  Walker  speak  ? 

A.  He  read  an  Address. 

Q.  Did  Speirs  speak  ? 

A*  A  few  words. 

Q.  What  were  they  ? 

.^.  I  cannot  tell. 

Q.  Was  there  a  man  they  called  Lang  that  spoke  i 

A.  Yes ;  there  was  a  man  the  crowd  called  Lang. 

Q.  What  did  he  say  ? 

A.  I  cannot  tell. 

Q.  Was  Parker  the  shoemaker  there  ? 

A.  Yes. 

Q.  How  was  Lang  dressed  ? 

A.  I  cannot  exactly  say. 

Q.  You  saw  Parker  there  i 

A.  Yes. 

Q.  Was  he  preses  of  the  meeting  ? 

A».  I  heard  some  of  the  people  say  in  the  crowd  that  he 


Q.  You  know  Parker  very  well  ? 
A.'  Yes. 

Q.  Had  you  any  meeting  with  Parker  after  that  yourself? 
A.  No. 

Q.  Did  you  never  take  a  walk  with  him  ? 
A.  No. 

Q.  Did  you  see  Parker  at  any  time,  at  the  Canal  Bridge  ? 
A.  It  was  dark ;  I  think  he  was  there ;  I  heard  him  say- 
U)g  he  was  there,  but  it  was  dark. 
Q.  When  was  it  i 
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A.  I  do  not  recollect  very  well. 

Q.  Was  it  before,  or  liler  the  meeting  at  the  School 
Green  ? 

A.  It  was  after,  I  believe. 

Q.  How  long  after  ? 

A.  I  cannot  exactly  say. 

Q.  Was  it  a  day,  or  two  days  ? 

A.  I  think  it  was  about  that. 

Q.  What  took  you  to  the  canal  bridg6  ? 

A.  We  went  there  to  get  staves. 

Q.  Who  went  with  you  ? 

A.  There  was  two  or  .three. 

Q.  Do  you  know  their  names  ? 

A.  Yes. 

Q.  Be  so  good  as  tell  their  names  ? 

A*  David  Kennoway,  Archibald  BaUantyne,  and  Jalnes 
Currie. 

Q.  Parker  was  there  ? 

A.  It  was  dark  at  the  time ;  but  I  heard  him  say  he  Was 
there. 

Q.  Did  you  hear  that  at  the  time  ? 

j1.  Yes. 

Q.  Have  you  any  doubt  he  was  there  at  the  time  ? 

A,  I  thought  he  was  there,  from  what  I  heard  them  say- 
ing. 

Q.  You  heard  them  saying  at  the  time,  that  he  was  there  ^ 

A.  Yes. 

Lord  Justice  Clerk. — I  understand  you  to  say  that  it  was 
dark,  so  that  you  could  not  see  that  Parker  was  there ;  but 
that  you  heard  people  at  that  canal  bridge  say  that  he  was 
there ;  and  that  you  thought,  from  what  they  said,  that  he 
was  there. 

J.  Yes. 

Mr  Maconochie.^-^Was  there  any  person  there  spoken  to,, 
as  Parker  ? 

A,  Yes,  I  think  there  was. 

Q.  Was  there  a  man  they  called^Kirby  there  ? 

A.  Yes ;  I  heard  them  say  he  was  there. 
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Q.  You  say  you  went  there  to  get  staves,  did  you  get 
staves  there  ? 

ji,   x  es. 

Q.  What  kind  of  staves  were  they  ? 

A.  Middling  long. 

Q.  How  many  feet  long  might  they  be  ? 

A*  Seven  or  eight,  I  think. 

Q.  Who  gave  them  to  you  ? 

A.  I  could  not  tell  who  it  was. 

Q.  Did  the  whole  of  the  people  there  get  them  ? 

A.  I  do  not  know  ;  it  was  dark  ;  I  did  not  see  who  got 
them. 

Q.  Do  you  know  that  other  people  got  them  besides 
yourself? 

A:  Yes,  I  think  there  was. 

Q.  In  what  way  were  they  given  to  you  ?  Did  you  buy 
them,  or  how  were  they  given  to  you  ? 

A.  Yes,  we  bought  them. 

Q.  What  did  you  pay  for  them  ? 

Lord  Justice-Clerk, — I  do  not  say  that  I  think  that  you 
•re  not  speaking  out :  But  you  are  brought  here  as  a  witness, 
and  no  harm  can  come  to  you  for  speaking  out  upon  this 
I^OAiness ;  there  is  not  the  smallest  doubt,  that  the  Lord 
Advocate,  in  the  discharge  of  his  duty,  would  be  bound  to 
^Dter  a  Noli  Prosequi  against  any  indictment  found  against 
Jrou. 

Mr  Grant — My  lord,  I  submit^- 

Mr  Hope. — This  is  not  the  case  of  the  prisoner :  the  coun- 
sel has  no  right  to  be  heard. 

Mr  GrcmL — I  appeal  to  your  lordship,  whether  it  is  not 
^»nsistent  for  the  counsel  for  the  prisoner  to  call  the  atten- 
tion of  the  Court  to  the  circumstances  of  the  witness. 

Mr  Maconochie, — This  man  is  not  a  prisoner. 

Lord  Jtistice-Clerk. — No. 

Mr  Grant. — This  could  be  given  in  evidence  against  the 
"Vritness. 

Mr  Maconochie.'-'You  say  you  bought  that  stick — ^was 
"tJiere  any  thing  upon  the  end  of  it  when  you  bought  it  ? 

A.  Yes,  there  was. 

Q.  What  was  it  ? 
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1  there  was  a  th'mg 


lifur  1  I 


A.  1  cannot  say  particularly  what  it 
at  the  end  of  it. 

Q.  What  kind  of  a  thing  was  it  ? 

J.  I  could  not  tell  what  it  was  made  of. 

Q,  Was  it  iron  i 

A.  I  could  not  particularly  tell. 

Q.  Was  it  metal  ? 

ji.  It  was  some  kind  of  metal. 

Q,  How  long  was  the  piece  of  metal  ? " 

A.  Not  quite  a  foot  long. 

Q.  Was  it  sharp  ? 

A.  Middling. 

Q,  What  did  you  pay  for  it  ? 

A.  A  shilling. 

Q.  Were  there  many  more  of  this  kind  at  that  time  f 

A.  I  could  not  tell  you  about  tliat. 

Q,  You  saw  some  others  ? 

A.  It  was  dark ;  I  could  not  see  very  well. 

Q.  Were  there  a  good  many  people  there  ? 

A.  Yes,  there  were  hall^-dozen. 

Q.  You  have  described  this,  that  the  shaft  of  it 
good  long  shaft,  about  five  or  six  feet,  and  there  was  this 
iron  at  the  end  of  it  about  a  foot  long,  which  was  sharp ; 
now  I  ask  you  at  once,  was  tbat  a  pike  P 

A.  It  was  what  they  called  one. 

Cross-exaviincd  by  Mr  Grant. 

Q,  Were  you  at  Hogg  Mill. 
A.  Yes. 

Q.  And  were  you  at  Cartsidc  Mill  that  day  too  ? 
A.  Yes,  two  or  three  minutes. 
Q.  Did  you  see  the  prisoner  there  ? 
A.  At  Cartside  Mill  ? 
Q.  Ayr 

A.  No,  I  did  not. 
Q.  Were  you  near  the  prisoner  at  ibc  meeting  upon  lh« 
School-Green  that  day  ? 
A.  I  was  a  piece  from  him. 
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Q.  I  think  you  say  you  heard  him  say  a  few  words  ? 

A.  Yea. 

Q.  Did  he^  or  did  he  not^  take  an  active  part  in  that  meet- 
ing? 

^.  I  did  not  observe  him  taking  an  active  part  more  than 
ther^st 

Rt-eaamined  by  Mr  Maconochie. 

Q.  At  the  time  you  saw  Speirs  at  this  meeting,  where  was 
he?  at  what  part  of  the  meeting  ? 

A.  He  was  in  the  ring. 

Q.  Then  there  was  a  ring  formed  by  the  crowd  ? 

A.  I  was  not  there  when  the  ring  was  formed. 

Q.  But  you  saw  people  in  the  ring  ? 

J.  Yes. 

Q.  How  many  were  in  that  ring  besides  himself? 

A.  There  was  others,  three  or  four. 

Q.  Was  that  man  Parker,  whom  you  mentioned,  one  of 
them? 

A.  Yes,  he  was. 

Q.  You  told  us  before  that  Speirs  spoke  to  the  meeting  ? 

A.  Yes,  a  few  words. 

Q*  And  you  say  he  was  in  the  ring  where  there  were  three 
>x*  four  others  ? 

lA*  I  es. 

Q.  And  then  you  said  to  my  learned  Friend,  that  he  did 
Lot  take  a  more  active  part  than  the  rest  ? 

A.  No. 

CL  Did  all  the  persons  at  that  meetiqg  speak  ? 

A.  They  were  speaking  in  the  meeting. 

Q.  Were  they  all  speaking  ? 

A.  He  took  no  more  active  part  than  speaking  those  few 
^ords. 

Q.  Did  you  observe  Speirs  at  the  Hagg  Mill  ? 

A.  I  was  at  the  head  of  the  brae,  and  did  not  observe  who 
^«nt  forward. 

Q.  Did  you  see  Speirs  at  the  Hagg  Mill  ? 

VOL.  III.  K 
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A.  No,  I  did  not  observe  him. 

Lord  Justice  Clerk. — You  were  at  the  School  Green,  and 
you  heard  what  passed  there — as  far  as  you  recollect,  did  you 
go  along  with  them  from  the  green  to  the  Hagg  Mill  P 

J.  Yes. 

Q.  Did  you  go  by  the  head  of  Macdougall-street  ? 

A.  Yes. 

Abchisald  Ballantyne — 3wom. 
Examined  l^  Mr  Hope. 

Q.  Do  you  know  a  person  of  the  name  of  Itobert  Pai 

J.  Yea. 

Q.  What  was  he  ? 

A.  A  shoemaker  by  trade. 

Q.  In  Johnstone  ? 

A.  Yes. 

Q.  Did  you  ever  sec  that  man  at  a  meeting  on  the  ScbooT 
Green  in  Johnstone  f 

A.  Yes,  I  saw  him  once. 

Q.  When  was  that  ? 

A.  On  Monday  the  3d  of  April. 

Q.  Do  you  know  a  person  of  the  name  of  James  Sp«TS  ? 

A.  Yes. 

Q.  Did  you  see  him  there  P 

A.  Yes,  I  saw  him  there. 

Q.  Is  this  the  person  ?  {Ow  prisoner.) 

A.  Yes. 

Q.  Did  you  see  Parker  any  where  shortly  after  that  ?■ 

A.  No. 

Q.  I  do  not  mean  that  day ;  but  the  next  day,  or  the  da^^^ 
after  that,  I  mean  ? 

A.  No.  ..i-^ 

Q.  Do  you  know  the  canal  bridge  near  Johnstone  i  j 

A.   Yes. 

Q.  Were  you  there  any  evening  after  tliat  meeting  ? 

A,  Not  after  that  meetiog,  I  was  there  before  t 

Q.  Who  was  there  along  with  you  f 
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A.  Archibald  M'Innis  and  David  Eennoway. 

Q.  Was  that  man  Parker  there? 

iA*  jl  es* 

Q.  Tell  U8  what  you  went  there  for  ? 

A.  We  went  diere  to  meet  with  a  man  who  was  to  bring 
118  some  shafts. 

Q.  Did  you  get  a  shaft  when  you  went  there  f 

A.  Yes. 

Q.  Did  yon  get  it  from  Parkerf 

A.  Na 

Q.  Who  was  it  from? 

A.  Alexander  Kirby. 

Q.  You  said  Parker  was  there  at  the  time  ? 

afl.  jf  es. 

Q.  Did  you  pay  any  thing  for  this  ? 

A.  Yes,  I  paid  a  shilling. 

Q.  What  sort  of  a  stick  was  this  f 

A.  It  was  a  stick  about  seven  feet  long. 

Q.  Was  it  rough,  or  was  it  worked  up  at  all  P 

A.  It  was  rather  smooth  ? 

tit  Was  there  any  thing  at  the  end  of  this  stick  I 

A.  Na 

Q.  Did  you  see  any  of  the  other  people  Aere  get  any  of 
ikeaediafts? 

A.  Yes. 

Q.  Did  you  see  any  pieces  of  iron  at  the  end  of  the  other 
shafts  that  they  got  ? 

A*  No,  I  did  not. 

Q.  For  what  purpose  did  you  get  this  shaft  ? 

if.  I  cannot  rightiy  tell  what  it  was. 

Mr  Hope.^^Mj  Lord,  this  is  a  young  man ;  I  think  he 
nught  be  rightly  told  that  he  is  in  safety. 

Lord  JuHice  C2^ir.— Tell  us  what  a  shaft  is ;  some  people 
wffl  -be  very  anxious  to  know  what  it  is,  and  the  Jury  in 
particular ;  and  remember  you  are  upon  your  oath. 

A.  It  is  a  long  stick. 

Q.  With  any  thing  upon  it  f 

A.  Na 

Q.  A  shaft  is  just  a  long  stick,  with  notUng  upon  it  i 
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Q.  Did  ever  you  pay  a  shilling  for  a  long  stick  with  no- 
tiling  upon  it  before  ? 

A    No,  I  never  did. 

Mr  Hope. — Who  was  carrying  those  shafts  that  you  and 
others  got  when  you  went  there  i 

A.  Alexander  Eirby  and  Robert  Parker. 

Q.  Did  you,  besides  this  shaft,  get  any  piece  of  iron  to  put 
upon  it,  or  another,  which  they  called  a  pike-head  ? 

A.  Yes. 

Q.  Did  you  get  that  from  one  of  those  two  men  ? 

A.  No. 

Q.  Did  you  get  it  upon  that  occasion  't 

A.  Ye3. 

Q.  From  whom  did  you  get  that  pike-head  P 

A.  From  Charles  Cameron. 

Q.  Was  he  along  with  Parker  ? 
,  No. 

Q.  It  was  at  the  same  time  ? 

A.  It  was  the  day  after  that. 

Q.  What  led  you  to  go  to  the  canal  bridge  at  that  time  f 

A.  I  went  to  get  that  staff. 

Q.  Did  any  body  desire  you  to  go  there  ? 

A.  Yes,  I  was  told  by  Alexander  Kirby  to  go  there  atui 
get  one. 


David  Kennoway— ntwrw. 


Examined  by  Mr  Solmtor.GeneraL 

Q.  Where  do  you  live  ? 

A,  In  Johnstone.  

Q.  Do  you  recollect  a  strike  of  work  having  ta^^^ue 

A.  Yes. 

Q.  When  was  that  P 

A.  I  could  not  tell  you  the  day. 

Q.  Was  it  in  the  beginning  of  April  ? 

A  Yes. 
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Q.  About  that  time,  do  you  recollect  having  gone  out  to 
die  canal  bridge,  near  Johnstone  ? 
A.  Yes. 

Q.  Was  that  in  the  evening  ? 
A.  Yes. 

Q.  Do  you  recollect  what  day  of  the  week  it  was  ? 
A.  No. 
Q.  Was  it  at  the  time  the  strike  of  work  took  place  ? 

Q.  In  the  b^;inning  of  April  ? 

A.  Yes. 

Q*  Was  it  the  first,  or  second,  or  third  ? 

A.  I  cannot  recollect. 

Q.  It  was  about  that  time  ? 

J.  Yes. 

Q.  Who  did  you  see  at  the  canal  bridge,  when  you  went 
out  there? 

A.  I  do  not  recollect  that 

Q.  Was  there  a  young  man  of  the  name  of  M^Innis 
there? 

A.  Yes,  I  think  so. 

Q.  Was  there  a  young  man  of  the  name  of  Ballantyne 
there— Archibald  Ballantyne  ? 

A,  Yes. 

Q.  Did  you  see  a  man  of  the  namet)f  Kirby  there  ? 

A.  Yes. 

Q.  He  was  there  f 

A.  Yes. 

Q.  You  cannot  come  to  any  injury  from  what  you  say 
here— you  understand  that  ?  Was  there  a  man  of  the  name 
of  Parker  there  ? 

A.  Yes. 

Q.  Did  you  get  any  thing  when  you  went  there  ? 

A.  Yes. 

Q.  What  was  it  you  got  ? 
A.  I. suppose  it  was  a  pike. 
Q.  Had  it  a  shaft  to  it  ? 

A»   jL  es« 

Q.  Was  Robert  Parker,  a  shoemaker,  thercj  do  you  know? 
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J.  Yes. 

Q,  Did  you  see  who  brgught  them  there,  or  who  had  them 
when  you  went  there  ? 

A.  No,  I  could  not  tell  the  man ;  I  do  not  know  which 
of  them  had  it. 

Q.  Was  Tarker  about  it  > 

A.  No,  I  do  not  beUeve  he  was. 


JaUES  BftOWN— <WOm, 
Examined  by  Mr  Hope. 


Q.  You  are  superintendant  of  tlie  police  at  PaiBle^i 
believe  ? 

Jl.  Yes. 

Q.  Were  you  in  that  employment,  and  in  F<usley,  the 
beginning  of  last  April  •' 

A.  I  was. 

Q.  Hadyouocca»on,  in  the  course  of  your  duty,  to  observe 
the  state  of  Paisley  about  tlie  commencement  of  April  <* 

A.  I  had, 

Q.  In  what  situation  was  the  town  upon  the  Ist  of  Api 
upon  the  Saturday  ? 

A.  There  was  nothing  very  particular  upon  the  Saturday 
there  was  a  general  expectation 

Q,  Were  the  people  working  generally  ? 

A.  Generally  at  work  on  Saturday, 

Q.  Were  the  cotton-mills  in  the  neighbourhood  working? 

A,  All  the  cotton-works  in  the  neighbourhood,  so  far . 
heard,  were  working  on  the  Saturday. 

Q.  Did  any  change  take  place  upon  the  Monday  ? 

A.  Yea. 

Q.  Can  you  state,  from  your  own  knowledge,  whether  the 
operatives  generally  struck  work  i 

\  know  the  operatives  generally  struck  in  Paisley. 
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LA.  1  know  the  operatives  generally  struck  in  Paisley.  k^H 

Q.  Can  you  speak  to  the  cotton-mills  t  2^H 

Yes.  I^H 

Q.  Can  you  speak  to  the  weavers  in  Paisley  ?  ^^| 
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A.  The  weavers  in  Paisley  were  a  great  many  of  them  in 
the  streets,  and  appeared  to  be  totally  idle. 

Q.  I  believe  there  are  some  public  works  going  on  in 
Paisley— -do  you  know  whether  the  persons  empbyed  in 
tboie  works  struck  ? 

J.  I  know  that  some  of  the  masons  wrought  upon  the 
Monday,  but  upon  the  Tuesday  they  did  not 

Q.  What  was  the  consequence  of  this  apparent  suspen- 
sion of  labour— was  there  a  great  confusion  in  the  town  ? 

A.  There  was  considerable  alarm  in  the  town— the  shops 
were  closed*;  and  in  the  public  streets,  upon  the  Monday, 
about  the  Cross,  they  bad  their  window-shutters  on  at  every 
fwrt  of  the  buildings, 

^  Q.  Did  you  receive  any  information  upon  the  Saturday 
night,  that  led  you  to  desire  your  watchmen  and  police  to  be 
{Motieularly  on  the  watch  ? 

A.  Yes,  I  received  it  on  Saturday  morning. 

Q.  IXd  any  of  those  watchmen  bring  anything  to  you  in 
themomng? 

A.  Not  in  th^  mcxming ;  on  Friday  evening  a  gentleman 
wrate  to  Hie  at  the  police  office. 

Q.  On  Saturday  night,  after  the  watchmen  were  cm  watch, 
did  they  bring  you  anything  f 

A.  They  did  upon  the  Sunday  morning. 

Q.  What  was  it  they  brought  ? 

A.  A  bill— an  Address  to  the  Inhabitants  of  Great  Britain 

fodt  IMaod,  dated  Glasgow,  the  1st  of  April 

Q.  Did  they  bring  various  cojues  ? 

A.  They  did. 

Q.  Is  there  a  person  of  the  name  of  Dighton  in  your 
police? 

4*  He  belongs  to  the  suburbs  police. 

Q,  Did  he  bring  anythiAg  to  your  office  iii  the  morning? 

A.  Na 

Q.  What  distance  b  Johnstone  from  Paisley  ? 

A.  It  b  about  three  miles. 

Q.  In  what  parish  is  it  ? 

A.  In  the  Abbey  parish  of  Pauley. 
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Q,  How  long  did  this  state  of  things  continue— this  sus- 
pension  of  labour  ? 

^,  It  continued  till  Thursday ;  on  Thursday  a  great  many 
people  retumt^  to  their  work. 

Q.  Can  you  state,  from  your  knowledge,  whether  unusual 
precautions  were  taken  at  that  time,  by  tlie  civil  and  military 
authorities  in  the  town,  to  preserve  the  public  peace  ? 

A.  Ves. 

Q.  Were  any  troops  marched  into  the  town  ? 

A.  There  were  a  great  many. 

Q.  Was  the  civil  power  increased  ? 

j4.  The  civil  power  was  augmented. 

Q.  Did  you  serve  any  notice  on  the  prisoner  Speirs  lately  ? 

A.  Yes,  I  think  on  Saturday, 

Q."  Have  you  a  copy  ? 

A.  I  have  not;  Mr  Motherwell  was  with  me,  and  he  baft 
a  copy.     It  was  Mr  Motherwell  who  served  the  notice, 

Q.  Did  you  sign  the  notice  served  on  the  prisoner  i 

A.  Yes ;  I  signed  two^the  one  served  on  the  prieoner, 
and  the  other  Mr  Motherwell  took  with  him. 

Q.  Was  the  copy  ho  had  with  him  an  exact  copy  of  ths. 
one  served  on  tlie  prisoner  ? 

A.  I  believe  it  was. 
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Cross-examined  by  Mr  Grant. 


Q.  Did  you  compare  the  copy  that  Mr  Motherwell  hio! 
with  the  copy  fier\ed  on  the  prisoner  ? 

A.  I  think  I  did  not ;  I  only  read  one  of  the  copies ; — 1 
do  not  think  I  compared  the  two. 

Q.  Which  did  you  read  ? 

A,  It  is  more  than  I  can  say.  I  rend  one  copy,  bat  I 
cannot  positively  swear  that  I  read  both  ;  but  it  was  tbe 
same  hand-wTiting ;  and  the  occasional  words  that  I  saw,  I 
had  no  reason  to  doubt  they  were  both  the  si 


Q.  You  did  not  compare  it  i 


4.  No. 
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Reexamined  by  Mr  Hope. 

Q.  Was  there  any  other  person  along  with  you  besides 
Mr  Motherwell  ? 
^.  No  other  person. 

Q.  Do  you  know  what  was  the  import  of  the  notice  served 
upon  the  prisoner  i 
A.  I  do. 

Mr  Grant.^^1  submit,  we  cannot  have  the  import  of  the 
notice. 

Mr  jETcpf .— Most  undoubtedly ;  your  Lordship  will  ob- 
serve here,  that  we  have  another  witness  to  speak  to  the  ser- 
vice of  the  notice ;  we  are  not  bound  to  keep  a  copy  of  the 
notice ;  and  having  served  a  notice  upon  the  prisoner,  we 
may  ask  what  that  notice  was. 

Lord  Chi^ Baron  Shepherd, — ^Not  unless  he  knows  what 
the  contents  of  it  were. 

Mr  Hcpe.^-He  says  he  knows  the  contents  of  it ;  that  is 
the  question  we  put  to  him.  What  was  that  notice  ? 

Mr  Grant — I  do  not  think  this  is  understood ;  perhaps 

I  misunderstand  it ;  here  is  a  written  notice,  and  the  witness 

says  there  was  a  copy  of  it  taken ;  and  that  he  signed  the 

copy ;  and  that  he  read  the  one ;  but  whether  the  original  or 

tlie  copy,  he  does  not  know,  he  did  not  compare  them. 

Lord  Justice  Clerk.-^Uid  he  read  the  one  served  on  the 
Jmsoner* 

Mr  Cfrant.'^He  does  not  know. 

Mr  jETop^.— Did  you  read  the  paper  which  was  ^ven  to 
"tiie  prisoner  ? 

Jl.  After  the  paper  was  given  to  him  by  Mr  Motherwell, 
^  took  it  from  him,  and  said,  I  will  read  it  to  you,  and  I 
^tread  half  it,  and  then  the  prisoner  took  it  from  me,  and  read 
'^he  remainder  of  it. 

Mr  Grron^.—- Then  it  stands  thus ;  that  he  saw  the  notice 
^delivered  to  the  prisoner,  and  then  he  took  it  out  of  the  pri- 
^mier^s  hand,  and  read  about  half  of  it  to  the  prisoner,  when 
"tie  prisoner  got  it  back  again ;  now,  that  is  not  reading  the  . 
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Mr  Ht^. — Then  lei  the  prisoner  produce  this  paper.  ' 

Mr  Grant. — You  must  prove  the  notice. 

Mr  Hope. — What  did  you  read  ? 

^.  I  do  not  remember  the  words;  but  tbc  purport  of  ii 
was  to  deliver  a  Proclamation. 

Lord  Advocate.— "YhaX.  was  the  original  F 

A,  Yes. 

Mr  Hope. — When  was  he  lo  deliver  it  ? 

A.  1  do  not  recollect, 

Q.  Where  was  he  to  deliver  it,  or  when  ? 

^.  I  do  not  recollect. 

Mr  Grant.— \t  now  turns  out  he  does  not  recollect  the 
substance  of  it. 

Lord  Chief  Baron  iSAcp/wT-ii.— Who  wrote  the  notice  U 

A.  I  do  not  know.  

Q.  IIuw  do  you  know  it  was  a  notice,  if  you  never  read 
it? 

A.  I  did  read  it ;  I  read  one  of  them  entirely  at  the  time 
I  signed  it 

Q.  ^Vho  wrote  any  thing  that  you  supjioscd  to  be  a  copy. 

A.  I  cannot  tell ;  both  were  shewn  me  written  ;  both  co-^^ 
pics  had  been  wrote  together.  ^^^M 

Q.  Where  did  you  read  that  one  ?  ,^^^| 

A.  I  read  Uiat  one  in  the  Council  Chamber.  I^H 

Q.  ^Vas  that  belbre  it  was  delivered  i 

A.  Yes. 

Q.  Were  you  present  when  any  notice  was  delivered  to 
the  prisoner  i 

A.  I  was. 

Q.  After  that  was  delivered  to  the  prisoner,  did  you  read 
the  paper  that  was  delivered  to  the  prisoner? 

A.  After  it  was  in  the  prisoner's  hand,  I  took  it  from  him 
and  offered  to  read  it ;  and  I  read  part  of  it  aloud,  and  iben 
tbc  prisoner  took  it  from  me  and  read  it  himself. 

Q.  Was  that  which  you  read  out  of  the  prisonei-'a  hand^ 
u)  the  same  language  as  the  paper  that  you  had  read  before  ? 

A.  Precisely,  so  far  as  I  read, 

Mr  Gra«(,— He  says  tJiat  lie  only  read  B  part  of  Uj^  Qo-^ 
tice. 
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Lord  Chirf  Baron  Shepherd^^^Thai  man  may  examine 
them  in  this  way ;  he  says  there  was  a  ccypy,  because  he  sup- 
poses there  was  a  copy,  but  he  does  not  know  there  was  a 
oqpy  at  aU ;  he  says  he  read  a  notice  in  a  piqper,  purporting 
to  be  a  notice  which  was  deliyered  to  the  prisoner ;  after  that 
paper  was  delivered  to  the  prisoner,  he  read  part  of  that  pa- 
per ;  and  it  was,  as  far  as  he  read  it,  the  very  thing  he  had 
read  before ;  he  does  not  know  whether  it  was  the  same  spe- 
dfic  paper  or  no,  if  there  were  two,  but  at  present  he  has  not 
proved  a  copy. 

Mr  Grant. — I  find  it  mentioned  in  Mr  Phillips's  book, 
(we  cannot  have  the  hooks  themselves,)  that  there  are  two 
cases ;  the  one  is  Gothis  v.  Danvers,  Ist  Esptnasse,  and  the 
other,  Surtees  v.  Hubbard,  4th  Espinasse ;  the  passage  in 
Phillips  is  S42,  deciding,  that  a  parol  notice  to  produce 
writings  may  be  proved  by  a  third  person,  who  delivered  the 
notice,  or  by  one  who  heard  it  delivered ;  and  a  written  no- 
tice to  produce,  may  be  proved  by  a  duplicate  original. 

Lord  Chief  Baron  SJiepherd.^^So  it  may,  but  it  may  also 
be  proved  by  something  else ;  a  parol  notice,  you  know, 
can  be  proved  in  no  other  way  than  by  parol ;  there  is  a 
written  notice,  suppose  there  is  no  copy  taken,  it  is  deliver- 
ed to  the  defendant — I  do  not  see  why,  there  being  no  copy^ 
you  may  not  prove  the  contents  of  that  notice. 

Mr  Grant — Then,  if  this  witness  wiU  prove  the  contents 
of  what  was  delivered 

Lord  Chief  Baron  Shepherd.^-YeSf  he  does;  he  talks 
about  the  copy,  and  tbeui  on  cross-examination^  he  does 
not  know  there  is  any  such  thing  as  a  copy ;  if  he  had  read 
the  cofpy^  and  it  had  been  here^  the  difficulty  would  have 
been  got  rid  off.  He  supposes  there  was  a  copy,  but  be  ne- 
ver read  it;  therefore  it  stands  thus,  that  he  knows  th^re  was 
a  notice  written,  to  be  delivered  to  the  prisoner,  which  he 
readj  before  it  was  delivered  to  the  prisoner,  somewhere  else; 
then  he  goes  and  sees  a  paper  delivered  to  the  prisoner, 
which  paper,  after  it  is  delivered  to  the  prisoner,  he  reads 
a  part  of,  and,  as  far  as  that  part  goes,  it  is  the  aafloe  as  he 
had  read  before. 
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Jiff  Grant— if  there  was  but  one,  the  evidence  would 
perfect ;  but  he  saw  two- 
ion/  Justice  Clerk. — He  does  not  mark  it. 

Lord  Chief  Barm  Shep!tcrd.—l(  he  had  actually  proved' 
that  there  was  a  copy,  and  that  he  had  read  that  copy,  theni 
unlcBs  that  copy  had  been  put  in  the  fire,  or  lost,  that  copy' 
must  have  been  produced  qb  the  best  evidence. 

Mr  Grant. — Will  your  Lordship  allow  me  to  ask  whe*^ 
ther  he  knows  that  there  were  two  copies  f 

Lord  Chief  Baron  Slu-phcrd. — He  cannot  prove  tliot*  * 
without  lie  read  them  both  ;  t]ie  very  objection  is,  that  he 
does  not  know  that  it  was  a  copy ;  then,  if  he  does  not  knoWj 
it  ifl  a  copy,  as  far  as  relates  to  his  evidence,  there  is  no  siu 
thing  as  a  copy. 

Mr  Hope. — We  prove  the  fact,  that  a  notice  was  gt« 
to  the  prisoner. 

Lord  Chief  Baron  Sheplierd. — He  has  proved  a  notii 
was  delivered  to  the  prisoner  j  now,  the  question  is>  w] 
that  contained  P 

A.  X  cannot  say  how  it  was  worded  precbely;  but  it  wRi] 
to  produce  what  is  now  known  by  the  name  of  tlic  Radica] 
Address,  or  Proclamation,  addressed  to  the  Inhabitants  of 
Great  Britain  and  Ireland,  dated  Glasgow,  1st  of  April. 


:he 

iov'^^_ 

i 


Mr  William  Motuerwell — sworn. 
Examined  by  Mr  Hope. 

Q.  Did  you  go  to  serve  any  thing  upon  the  pruonerfl 
James  Spetrs,  lately  ? 

A.  I  served  a  notice  upon  him. 

Q.  When  was  that  ? 

jf .  It  was  yesterday ;  I  beg  pardon,  it  was  on  SaturdftriJ 
last. 

Q.  Who  was  along  with  you  ? 

A.  Mr  James  Brown. 

Q.  Did  you  preserve  a  copy  of  that  notice  ? 
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J.  I  did. 

Q.  Did  yon  compare  that  which  you  describe  as  a  copy, 
with  that  which  you  served  on  the  prisoner  ? 

^.  I  did,  most  carefully. 

Q.  Have  you  got  that  copy  ? 

A.  Yes,  {producing  it) 

Lcyrd  Chief  Baron  Shepherd, — It  shews  we  need  not  have 
argued  the  point. 

Mr  Hope. — I  could  not  teU,  my  Lord,  that  this  witnesa 
had  compared  it. 

{The  Notice  was  ready  signed  John  Wtllie,  Procurator'' 
Fiscal^  Paisley ;  dated  the  SQih  Juh/y  1820.) 

Q.  Were  you  present  when  the  prisoner  was  brought  up 
for  examination  ? 

A.  I  wasb 

Q.  Before  what  magistrate  was  the  exaimnation  taken  P 

Am  Before  the  Sheriifflsubstitute  of  this  county. 

Q.  Upon  hb  examination,  did  he  make  any  declaration  ? 

A.  This  is  the  declaration  which  he  enutted,  when  brought 
up  for  examination,  {producing  it.) 

Q.  Was  that  emitted  in  your  presence  ? 

A.  Yes. 

Q.  And  written  by  you  ? 

A.  It  was. 

Q.  Was  the  prisoner  sober  at  the  time  ? 

A*  I  thought  sa 

Q.  Was  he  in  his  sound  senses  P 

Am  Apparently. 

a  Was  it  freely  and  voluntarily  given  ? 

A.  Qiute  so. 

Mr  Grant, — I  beg  that  question  may  be  otherwise  put 

Mr  flojp^.— The  point  to  be  ascertained  is,  whether  it  was 
emitted  freely  and  voluntarily ;  and  how  otherwise  can  I  as« 
certain  whether  it  was  done  so  i 

Lord  Justice  Cferit.— There  is  no  other  way  of  putting  tho 
question. 

Mr  Hope.^mmWoB  it  freely  and  voluntarily  emitted  ? 
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A-  It  was  so. 
Q.  Was  there  any  threat  or  promise  held  out  to  h 
time?  * 

A,  None  whatever. 


I 


Cross-examined  by  Mr  Grant. 

Q.  When  this  person  was  examined,  were  there  a 
tions  put  to  h'lm  by  any  person  P 

A.  In  all  examinalions,  the  Procurator  generally  asks  the 
person  examined  some  questions,  and  that  person  answers 
tfaem  or  not  as  he  chooses ;  and  if  he  does  answer,  his  ao. 
swer  is  taken  down. 

Q.  Was  the  examination  taken,  in  this  instance,  in  the 
ordinary  way  in  which  it  is  taken  in  criminal  cases  in  this 
country  ? 

A,  To  the  best  of  my  recollection,  it  was. 

Q.  Then  I  understand  that  the  prisoner  being  brouglltl 
before  a  magistrate,  underwent  a  long  course  of  intaT<^s«V 
tories,  at  the  instance  of  the  Procurator-Fiscal? 

A.  I  scarcely  say  so. 

Q.  Did  he  undergo  a  course  of  interrogatories  ? 

A-  He  certainly  underwent  some  interrogatories,  and  very  1 
often  he  runs  on  wiih  facts,  to  which  there  are  no  special^ 
questions  applying ;  and  I  believe  it  was  so  in  tiiis  case, 

Q.  Did  you  write  the  declaration  ? 

A.  I  did. 

Q.  I  observe  at  the  beginning,  "Compeared  James  Speirs," 
and  so  on — "  who  being  examined,  declares"— does  that  in- 
fer that  a  qucBl'.on  was  asked  him  upon  that  occasion,  to 
which  he  made  an  answer  ?  ^ 

A.  It  generally  happens  that  the  person  does  make  th^^ 
declaration  himself. 

Q.  You  wrole  this  declaration  ;  and  I  ask  you,  in  point 
of  fact,  when,  at  the  commencement  of  a  declaration,  you 
have  written,  "  being  examined,  declares,"  whether  that  ia  „ 

it  to  convey,  that  a  question  was  asked  the  prisoner,  ti 
which  his  declaration  was  an  answer  ? 


prisoner,  tir^^H 

■ 
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A.  He  18  examined  to  that,  and  bis  answer  to  tbat  is,  that 
he  is  twen^-sbc  years  <^  age. 

Q.  Being  examined,  mqfns  being  interrogated,  or  asked  ? 

J.  Yes. 

Q.  I  observe  here,  it  is  written,  **  Interrogated,  if  the  de* 
darant-was  concerned  in  taking  a  mnsket  fVom  a  soldier,  in 
one  of  the  Veteran  Battalions,^  and  so  on ;  that,  I  presume^ 
also  refers  to  the  question  that  was  put  to  the  prisoner. 

A.  Yes. 

Q.  And  the  same  observation  applies  where  the  word  in** 
tenogated  occurs  afterwards  i 

A.  Yea. 

Qa  How  long  was  he  under  examination  i 

A.  I  could  ^t, say ;  you  will  be  able  to€orm  some  idea 
of  the  length  of  time,  from  the  length  of  the  declaration. 

Q«  Can  you  recoUect  how  long  he  was  under  examination  i 

Aa  I  cannot 

Q.  Was  it  an  hour  ? 

A.  It  might  be  an  hour ;  vary  near,  I  dtfe  say  ^  but  1 
only  judge  from  taking  the  length  of  the  wri^g,  the  num^ 
ber  of  pages. 

Q.  Are  you  sure  that  it  did  not  exceed  an  hour  ? 

^.  As  to  the  time,  I  cannot  be  positive,  one  way  or  the 
other. 

Q.  I  observe  tbat  that  is  nineteen  pages  in  length  of  your 
writing— do  you  suppose  that  you  could  have  written  Uiose 
nineteen  pages  in  the  space  of  an  hour  i 

A.  I  have  no  doubt  but  that  I  could  do  that. 

Q.  In  taking  down  the  examination  of  any  person,  whose 
examination  you  were  employed  to  take  down  ? 

A.  If  the  dictator  is  speedy  enough,  I  could  take  down 
much  more. 

Re-examined  by  Mr  Hope* 

Q.  Do  you  remember  any  thing  particular  in  r^ard  to 
this  declaration  ?  is  your  memory  very  strong  about  what 
look  place  at  this  particular  examination  P  can  you  tell  us 
whether  there  were  many  questions  put  to  this  prisoner,  or 
whether  the  greater  part  was  a  voluntary  statement  ? 
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J.  I  really  ihiiik,  upon  recollection,  it  was  a  voluntary  de^  ■* 
claration  generally ;  the  pnsoner  seemed  very  willing  to  dis- 
close  what  he  knew;  thai  was  the  opinion  I  formed  on  his  ex- 
amination. 

(^.  Did  the  Sheriff  address  any  caution  to  this  prisoner? 

A.  He  did  indeed  give  him  some  admonition  before  he  pro* 
ceeded  in  the  examination. 

Q.  Do  you  recollect  to  what  import  that  was  ? 

^,  He  informed  him,  I  think,  that  he  was  not  bound  to 
tell  any  thing  hut  what  he  chose ;  and,  at  the  same  time,  told 
him,  whatever  discoveries  he  made,  would  not  be  evidence  ia 
his  favour,  in  the  event  of  any  prosecution. 

Q.  Have  you  been  present  frequently  at  examinatjcna  ta- 
ken  by  that  gentleman,  Mr  Sheriff  Campbell  ? 

J.  At  almost  every  one  since  I  have  been  Sheriff-Clerk- 
Depute. 

Q.  Did  it  appear  to  you  that  a  more  than  usually  anxious 
caution  was  given  to  this  prisoner? 

A.  It  did  appear  so  to  nie;  Mr  Campbell  was  extremely 
nnxious  to  tcU  the  prisoner  tliose  particulars  that  I  have  mco- 
tioucd. 


Alexajider  Campbell,  Esq. — avnym. 
Examified  by  Mr  Hope. 

Q.  Are  you  the  SherifF-Subsiitute  of  this  county  l 

A.  I  am. 

Q.  Was  the  prisoner,  James  Sp^s,  brought  before  j 
for  cxaminatioQ  F 

A.  He  was. 

Q.  Did  he  emit  a  declaration  in  your  presence  ? 

A.  He  did. 

Q.  Have  the  goodness  to  look  at  that  paper,  {han^tgm 
paper  to  t/ie  witness.) 

A.  This  is  the  declaration. 

Q,  Was  that  declai-ation  freely  and  voluntarily  emitt« 

A.  Perfectly  so. 

Q.  Was  the  prisoner  perfectly  sober  ? 


1<I 

f  sober. 

Q.  Aod  in  hU  sound  senses  P 

A.  Yes.  

Q.  Do  you  rcnicmbor  much  of  tlie  manner  in  nbich  thtn 
dtt^aration  was  given  ?  was  ilie  prisoner  willing  to  make  tliL- 
declaration  contained  in  it  ? 

A.  I  remember  that;  very  willing;  so  much  so,  that  I 
dwught  il  necessary  to  caution  him,  that  he  was  likely  to  be 
tried,  and  that  he  must  consider  what  he  mas  to  answer,  or 
whether  he  was  to  answer  at  all ;  I  cautioned  him  so  several 
(hnes;  in  general,  I  do  not  think  it  necessary  to  do  so,  but 
ia  his  particular  case,  I  did  particularly  do  so. 

Cross-fxamincd  by  Mr  Grant. 
Q.  You  have  stated  that  you  soid  it  was  your  duty  to  in- 
terrogate? 
A.  Yes. 

Q.  Did  you  interrogate  him  accordingly  ? 
A,  1  did  inquire  certainly. 

Q.  IMd  you  examine  him  by  means  of  interrogatories  ? 
did  you  put  questions  to  him  as  you  would  put  questions  to 
I  witness. 
A.  Icertiunly  did,in«>mecases;  but  when  I  began  his  ex- 
■  nnination,  he  appeared  to  me  very  much  disposed  to  tell  tlie 
whole,  much  more  so  than  I  expected,  and  therefore  I  had 
Dot  to  inquire  in  the  manner  necessary  with  other  prisoners, 
and  I  thought  it  more  necessary  to  caution  him ;  at  least  it 
Was  so  in  the  commencement  of  his  examination.  I  have  not 
'"end  it  since. 

Q.  I  do  not  impute  to  you  that  it  was  not  properly  taken, 
l>ut  the  question  is  for  the  consideration  of  the  Court  on  a 
Hew  sort  of  trial,  and  il  is  my  duty  to  ascert^n  the  facts ; 
*lieO,  in  point  of  fact,  the  examination  was  conducted  by 
<^uestions  being  asked  him,  which  he  was  desired,  under  tlie 
^rxplanatioil  you  have  given,  to  answer  ? 

A.  I  have  no  doubt  it  was — it  must  have  been  so  in  part. 
Q.  Were  these  questions  put  by  you,  or  by  any  body 
«1ee? 
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A.  Altogether  by  me^there  was  no  profcSBional  person 
present— the  Procurator  Fiscal  vfas  not  present,  I  think. 

Q.  Do  you  ret-ollect  particularly  that  the  Procurator  Fiscal 
was  not  present  i 

A.  My  strong  impres^on  is,  that  he  was  not  present;  but 
I  cannot  state  so  very  positively. 

Q.  How  long  was  the  prisoner  under  examination  at  that 
time? 

A.  Upon  my  word,  I  should  not  l)c  able  to  answer  that 
question,  unless  it  was  from  sc^ng  the  length  of  tlie  exami- 
nation now;  but,  from  the  length  of  it,  it  must  have  been  a 
good  while. 

Q.  That  is  the  declaration : — perhaps  looking  at  it  will  re- 
fresh your  memory. 

A.  He  emitted  his  declaration  so  freely,  there  was  no  oc- 
carion  to  go  bock  at  all ;  I  should  think  he  could  not  under- 
go such  an  examination  in  less  than  three  hours  at  the  very 
least,  I  see  there  are  nineteen  pages  of  the  declaration  ;  I 
dare  say,  there  was  no  time  lost  in  taking  it  down ;  but  a 
moderate  calculation  would  state  it  at  three  hours ;  I  dare 
say  it  would  be  nearer  the  truth  to  state  it  at  four  hours. 

Q,  And  all  this  time  the  prisoner  was  examined  in  the 
way  that  you  have  staled,  by  questions  put  to  him  ? 

A.  If  I  remember  right)  his  declaration  consists  of  dif- 
ferent parts,  not  very  much  connected  with  each  other.  I 
suppose  he  gave  an  account  of  his  going  to  Slates  (irst,  and 
another  part  of  it  is  about  the  conversation  with  Mr  Houstoun, 
about  the  cotton-mills,  I  think.  I  remember  putting  some 
questions  to  him,  and  that  was  the  only  point  on  which  he 
was  particularly  questioned.  I  asked  him  some  questions 
as  to  the  interview  between  him  and  another  person  and. 
Mr  Houstoun,  after  they  had  separated  from  tlie  crowd. 

Mr  Grant.— I  do  not  think  that  I  require  any  more  tc^ 
lay  the  foundation  of  my  objection. 

Lord  Justice  Clerk. — W'sts  the  declaration  regularly  rcai^ 
over  to  the  prisoner  before  he  signed  it? 
A.  Certainly. 

Q.  Was  he  asked  whether  he  had  any  alteration  to  make 
in  it? 
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Jm  I  cannot  {MurtiGularly  aay ;  but  from  the  particular 
nrcunataDoeSy  md  the  nature  of  the  accusation  against  the 
tnan^  I  have  no  doubt  it  was. 

Q.  Look  at  the  close  of  it^  and  see  whether  there  is  not 
that  clause  ? 

^.  I  see  nothing  in  the  end  of  this  memorandum,  except  a 
reference  to  certain  marginal  alterations. 

Q.  It  is  your  practice  to  read  it  over  before  it  is  signed  ? 

ji.  Certainly. 

Mr  Hcpc^-^It  is  freely  emitted  by  the  declarant,  and  on 
beii^  read  over  b  adhered  to  by  him,  and  signed  by  him, 
iloDg  with  the  Sheriff-substitute. 

Reexamined  by  Mr  Hope. 

Q.  You  mentioned  this  declaration  occupied  acertun  portion 
)f  time ;  did  that  arise  from  the  number  of  questions  which 
rou  puty  or  from  the  length  of  the  statement  which  the  pri- 
Dner  thought  proper  to  make  7 
^.  I  gave  that  answer  merely  from  looking  at  the  length 
r  the  declaration. 

Q.  Was  that  length  in  consequence  of  any  particular 
unber  of  questions  which  you  put  at  that  time,  or  in  con- 
|iMnoe  <^  the  prisoner  jiving  a  long  statement,  freely  and 
luntaiily  i 

i.  It  was  entirely,  or  almost  entirely,  from  the  necessary 
|lh  of  the  narrative. 

V  Which  the  prisoner  gave  spontaneously  ? 
^  Yea. 

•  Would  you  have  considered  you  had  performed  your 
as  a  mag^trate  if  you  had  omitted  any  part^-— 
-  Grami. — We  cannot  bear  that. 
*  Ajjpe^— Hear  the  question  out :  Would  you  have  con- 
1  jou  had  been  performing  your  duty,  if  you  had 
1  any  part  of  the  narrative  which  the  prisoner  chose 
in  answer  to  any  one  of  your  questions,  however  long 
rrative  might  have  been  ? 

think  it  would  not  have  been  doing  my  duty  if  I 
e  any  thing  else  than  I  did. 
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Mr  A'didlor  General. — My  Lord,  we  have  omitted  to 
call  a  witness,  if  your  Lordship  will  allow  us  to  call  bim  now. 
Lord  Justice  Clerk. — Certaioiy. 

Akdbew  Caldwell — sworn. 

Exam'med  ly  Mr  Sollcilor-General. 

Q.  Do  you  recollect  a  meeting  that  tooli  place  at  the 
School  Green  of  Johnstone? 

^  Yea.  ., 

Q.  When  was  that  ?  ^ 

A.  It  was  the  second  day  of  April. 

Q.  What  day  of  the  week  was  it,  do  you  recollect 

j4.  Monday. 

Q.  It  was  the  first  Monday  of  April  ? 

J.  Yes. 

Q.  Were  you  at  it  ? 

ji.  I  saw  it. 

Q.  So  you  know  a  nan  they  call  Jolm  Langi 

J.  Yes,  I  do. 

Q,  Was  he  there? 
-•  A,  I  did  not  sec  him  there. 
t   Q.  Did  you  sec  him  that  day  i 

J.  Yes. 

Q.  Where  did  you  see  him  ? 

A.  I  saw  him  pass  ihe  toll-road,  going  along  to  Carlside 
Mill. 

Q.  Was  he  along  with  the  crowd  ? 

^.  Yes. 

Q.  Was  that  the  same  crowd  tliat  was  at  tlie  St 
Green? 

A.  Yea. 

Q.  You  saw  that  crowd  go  from  the  School  Green  along 
there? 

A.  Yes,  I  did. 

Q.  Did  ihey  go  to  the  Cartaide  Mill  ? 

A.  Yes. 

Q.  How  was  Lang  dressed  ? 

A.  He  had  on  a  jacket  and  a  bear-sktn  cap. 


Icbdi^ 
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■>  Mr  SaSeUor  GCTurW.— Nov  we  move  that  the  deolv»- 
■iiffn  of  the  prisoner  be  read. 

Mr  Grant. — My  Lord,  I  mean  to  object  to  that. 
/jord  Justice  Clerk.— A  declaration  lias  been  proved  by 
two  witneBses,  and  it  is  proposed  lo  be  read,  which  is  object- 
ed to. 

Mr  Grant. — Now,  my  Lord,  I  am  to  state  to  your  I.«rd- 
ship  objeclions  that  appear  to  me  to  be  unanswerable,  in  point 
orkw,  against  the  reading  this  declaration.  I  shall  do  so  in  as 
few  words  as  I  possibly  can  ;  and  I  think,  my  Lords,  that  if 
I  am  right  in  my  objection,  which,  so  far  as  I  have  been  able 
lo  inform  myself,  I  think  1  am,  I  shall  be  able  to  satisfy  your 
Lordships,  without  consuming  a  great  deal  of  your  tioie. 
We  are  all  aware,  at  least  tJiose  of  us  that  are  at  all  used  to 
practice  in  the  criminal  courts  in  Scotland,  and  who  have  any 
knowledge  of  the  practice  in  the  criminal  courts  in  England, 
that  the  confession  of  a  prisoner  in  England,  is  on  a  very  dif- 
ferent fooling  from  the  declaration  of  a  prisoner  in  Seotlan<!. 
In  Scotland,  when  a  person  is  apprehended  for  a  crime,  he 
ia  uniformly  carried  before  a  magistrate,  and  there  he  is  uni- 
ibmily  subjected  to  interrogaljon  ;  not  that  I  mean  to  say  he 
oither  is  generally,  or  ought  ever  to  be  at  nil  entrapped  into 
ihe  statement  of  any  thing  which  he  does  not  willingly  state ; 
Ijut  the  mode  of  examination  is  by  interrogatories,  and  the 
vsbjectof  the  magistrate  is,  by  bU  fair  means,  to  attain  a  know- 
ledge of  the  facts  of  the  case;  and  accordingly,  when  the 
yrisoner  comes  to  be  tried,  the  declaration  is  given  in  cvi- 
«)enee  against  him  ;  but  your  Lordships  know  that  it  is  never 
lield  to  be  conclusive  evidence  against  the  prisoner,  but  it  is 
*eceived  by  our  practice  as  a  circumstance  of  evidence- 
Now,  I  apprehend  that  the  principle  and  the  practice  of 
the  law  of  ilngland  are  pretty  nearly  the  reverse  of  this.  I 
believe,  that  by  tlie  uniform  practice  in  England,  when  a 
person  is  taken  up  and  carried  before  a  magistrate,  accused 
t»f  any  crime,  in  the  first  place,  he  is  not  examined  in  secret. 
He  is  allowed  the  benefit  of  legal  advice  to  protect  him.  He 
is  not  cxamiucd  upon  interrogatories.  Whatever  he  says  vo- 
luntarily, and  of  his  own  accord,  may  be  token  down ;  but  he 
H  not  examined  upon  interrogatories,  with  a  view,  (to  make 
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use  of  a  Scots  law  phrase,  which  is  extremfly  expressive  of 
what  is  done,)  with  a  view  to  €.rpiscale  the  truth  of  the  mat- 
ter ;  and  accordingly  the  confession  of  a  prisoner  is  given  in 
evidi?nce  against  him  upon  his  trial  in  England,  as  one  of  the 
highest  species  of  proof,  instead  of  being,  oa  it  is  with  us,  as 
I  apprehend,  reckoned  one  of  the  lowest  species  of  proof, 
taken  merely  as  a  circumstance  of  evidence,  upon  which 
alone,  certainly,  a  prisoner  cannot  be  convicted.  In  Eng- 
land, it  is  received  as  the  highest  species  of  proof,  and  it  has 
been  so  laid  down  in  the  very  case  which  we  are  now  unfortu- 
nately trying.  In  a  case  of  High  Treason,  as  your  Lord- 
ships know,  it  has  been  laid  down,  and  held  by  the  Judges  in 
England,  that  evidence  of  a  man's  confession  before  a  magis- 
trate, proved  by  two  witnesses,  is  of  itself  sufficient  evidence 
for  his  conviction.  That  is  the  interpretation  which  the  sta- 
tute of  King  William  the  Third  has  received.  This  is  men- 
tioned in  Foster's  Criminal  Law,  where  there  is  a  case 
that  I  am  sure  is  familiar  to  your  Lordships.  Foster's 
Criminal  Law,  p.  241,  cap.  iii,  discourse  1.  The  words  of 
the  statute  of  William  III.,  as  your  Lordships  know,  are, 
that  there  shall  bo  two  witnesses  to  any  one  Treason,  with 
tliis  exception,  "  unless  the  party  shall  willingly,  without  vio- 
lence, in  open  Court  confess  the  same ;"  and  upon  the  con- 
struction of  that  statute,  a  question  has  arisen,  what  shall  be 
said  to  be  within  this  exception  ?  I  had  better  read  to  your 
Lordships  the  passage  from  Justice  Foster's  book. 

Lord  Justice  Clerk. — What  edition  have  you  got  ? 

Mr  Grant. — I  am  reading  from  an  old  wlition  ;  it  is  not 
my  own ;  it  is  dated  177C.  It  is  Sec.  8.,  but  it  is  a  very  long 
section.     "  In  the  year  1716,  at  a  conference  among  the 

Judges,  preparatory  to  tlie  trial  of  Francis  French,  at  which 

the  Attorney  and  Solicitor-General,  who  were  to  conduct  the= 
prosecution  the  next  day,"  not  a  course  of  proceeding  thaM^ 
I  presume  we  should  adopt  now,  "  lent  their  assistance,  nc^^ 
regard  seemeth  to  have  been  paid  to  the  authorities  I  hav^^^ 
cited ;  for  it  was  then  agreed,  that  upon  the  foot  of  those  act^** 
of  Edward  IV.  by  confession  is  meant,  only  a  confession  upoW** 
the  arraignment  of  the  party,  which,  it  is  said,  amounteth  t«'  ■" 
a  conviction.   Evidence  of  a  confession  was  holdep  guffideP*  -^ 
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*iiy  tbe  learned  Judges  who  eat  upon  the  Commission  in  the 
NortJi,  in  the  same  summer,  upon  ihe  authority  of  this  opi- 
nion." Then,  my  Lord,  what  he  refers  to  is  this; — The  case 
tf  a  confession  made  wiilingly,  and  without  violence,  is  ex- 
cepted in  this  act,  and  in  both  the  statutes  of  Edward  IV.; 
tui  there  is  a  difference  in  the  wording  of  these  statutes, 
which  I  have  thought  did  merit  consideration,  so  far  as  to 
warrant  a  different  construction  of  them.  The  words  of  this 

!t  are,  unless  the  party  shall  willingly,  without  violence,  in 
Open  court,  confess  the  same.  The  words,  "  in  open  Cotirt," 
the  statutes  of  Edward  IV.  have  omitted.  These  words  seem 
,tD  have  been  inserted  in  order  to  carry  the  necessity  of  two 
witnesses  to  the  overt  acts,  further  than  the  statutes  of  Ed- 
irard  IV.  were  formerly  thought  to  carry  if,  for  the  con- 
.itruction  of  these  statutes  hath  been,  that  a  confession  upon 
examination  of  tlie  party  taken  out  of  Court,  and  before 
^  magistrate,  or  person  having  authority  to  take  such  exa- 

ination,  proved  upon  the  trial  hy  two  witnesses,  is  evidence 
itself  sufficient  to  convict,  without  further  proof  of  tlie 

ert  acts,  for,  say  the  books,  such  confession  putteth  the 

se  out  of  tJie  statute,  and  so  on.      Then  he  mentions  the 

se  of  Francis  Willis,  in  which  they  held,  that  such  evi- 
dence was  admissible,  though  it  might  still  he  a  disputable 
point,  whether  a  confession  out  of  Court,  proved  by  two 

itnesses,  is  of  itself  sufficient  to  convict 

Now,  then,  if  your  Lordships  will  be  pleased  to  turnback 
John  Berwick's  case,  in  the  first  part  of  Mr  Justice  Fos- 

r"s  book,  p,  10,  your  Lordsliips  will  find  this: — In  the 
of  John  Berwick,  there  was  only  one  witness  that  proved 
to  have  been  in  arms  with  the  rebels.  This  witness  pro- 
'Ved  that  he  was  enrolled  and  reviewed  as  a  Lieutenant  in  the 
Tegiment,  called  the  Manchester  Regiment,  and  did  duty  as 
such  at  Penrith  and  Carlisle.  Two  other  witnesses  swore, 
that  after  the  surrender  of  Carlisle,  they  were  ordered  by 
the  Duke  to  take  an  account  of  the  names  of  the  officers,  and 
of  their  respective  ranks  in  the  rebel  garrison ;  that  accord- 
ingly they  went  to  the  prison  where  the  officers  were  con- 
'  fined,  apart  from  the  common  men,  and  took  such  account 
of  them  ;  that  the  prisoner,  Berwick,  appeared  among  the 
<^cers,  and  gave  in  his  name  to  them,  as  a  Lieutenant  in  the 
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Manchester  Regiment ;  and  then  Lord  Chief-JusUce  V 
and  Mr  Justice  Abney  nere  of  o})inioii,  tliat  tbie  declaration 
of  the  prisoner  is  not  to  be  considered  as  a  bare  confession 
after  tlie  fact,  but  as  an  evidence  of  the  fact  itself,  viz.  that 
the  prisoner  did  appear,  and  take  the  rank  of  a  Lieutenant 
in  the  rebel  garrison.  They  thought  too,  that  a  confession 
after  the  fact,  proved  by  two  witnesses,  was  sufficient  to  con- 
vict, within  the  tth  William  IIL  Mr  Justice  Foster  doubt- 
ed whether  this  declaration,  being  made  after  the  surrender, 
con  be  considered  in  any  other  Hght  than  as  a  confession  af- 
ter the  fact.  And  with  regard  to  a  confession  after  the  fact, 
he  said,  he  never  doubted  whether  it  miglit  be  given  in  evi- 
dence as  a  corroborating  proof;  liis  doubt  was,  whether  it 
being  proved  by  two  witnesses,  is  a  conclusive  evidence,  or 
an  evidence  sufficient  of  itself  to  convict,  without  other  proof; 
since  the  7th  William  III.  seems  to  require  two  witnesses 
to  overt  acts,  or  a  confession  in  open  court.  Berwick,  how- 
ever, was  convicted  upon  the  evidence  of  the  officers,  and  of 
the  other  witnesses,  and  was  executed ;  and  upon  that,  in  a 
subsequent  part,  Mr  Justice  Foster  says,  "  He  doubts  the 
law,"  which  I  shall  humbly  take  the  iiberiy  of  doubting  also, 
whether  the  two  witnesses  to  an  extra-judicial  confession 
would  be  suffitaent  to  convict  per  se  in  a  case  of  High  Trea- 
son, and  he  says,  "  At  any  rate,  it  ought  not  to  be  carried 
further  than  a  confession  before  a  magistrate.^ 

Lard  C/iicf  Baron  Sltep/ierd.~~-Tiie  question  in  the  case  of 
Berwick  was  this :  The  statute  of  King  William  says,  a  man 
must  be  convicted  by  two  witnesses,  or  his  own  confession ; 
the  question  was,  whether  a  conversation,  which  amounted  to 
a  confession,  should  be  taken  as  a  confession  wiihin  that  sta- 
tute, so  as  to  convict  him,  without  two  witnesses;  but  it  ne- 
ver  was  doubted  but  that  an  examination,  amounting  to  a 
confes^on,  was  admissible  in  evidence,  as  corroborative  evi- 
dence of  other  evidence  in  the  ease. 

Mr  Grant, — Your  Lordship  has  not  exactly  taken  the 
view  with  which  I  ."tate  this.  I  slate  this  to  your  Lordship, 
in  order  lo  shew  the  extreme  difference  between  the  inter- 
pretation that,  in  Scotland,  we  put  on  a  confession  before 
A.  raagislratc,  as  an  examination,  and  the  authority  wbi  ' 
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^rait  10  England;  and  although  I  should  doubt,  very 
iHinilily,  because  U  lias  been  eo  ruled,  whether  the  coufession 
>#f  a  prisoner  before  two  witnesses  was  sufGcient,  yet  it  has 
found,  and  Mr  Justice  Foster  hiioeelf  is  of  opinion 
It  it  ought  to  be  carried  no  furtlier  ;  but  he  seems  to  ad- 
it, that  evidence  by  two  witnesses  of  a  confession  before  a 
na^trate,  is  sufiicieDt  to  convict  a  prisoner  of  High  Trca- 
Now,  it  is  undoubted,  there  never  was  a  dispute  that  a 
:s^on  before  a  magistrate  might  be  given  tu  evidence.  I 
•Jieg  humbiy  to  submit  to  your  Lordships,  that  the  Courts  in 
>Bf)gland  go  further,  and  hold  it  to  be  the  best  evidence,  and 
'It  has  been  held,  that  two  witnesses  to  a  confession  before  a 
^magistrate,  shall  be  sufficient  to  convict  a  prisouer  of  High 
'■^reason,  within  the  statute  of  King  William,  tu  dispense 
iintb  the  evidence  of  two  witnesses  to  the  overt  act  of  the 
le  Treason,  and,  without  any  other  witnesses  at  all,  to 
iConvict  him  perse;  which  is  so  totally  different  from  the 
^ndples  we  apply  to  declarations  of  prisoners,  that,  for  the 
fety  of  the  subject,  it  is  absolutely  necessary  that  the  mode 
examination,  when  the  result  is  to  be  attended  with  such 
!erent  eU'ects,  should  be  very  different. 
Now,  my  Lord,  I  think  I  can  satisfy  your  Lordships  that 
«  whole  view  of  the  law  of  Scotland  is  totally  opposite  to 
iBt  of  the  law  of  England  upon  this  subject.  I  ima^ne, 
■nd  I  believe  I  have  the  authority  of  Kir  Hume  for  saying, 
'that  our  mode  of  examination  is  neither  more  nor  less  than 
A  relick  of  a  more  andent  mode  of  examination  ;  that  is,  of 
ion  by  torture,  which  was  common  in  Scotland,  as  it 
•was  common  in  all  the  other  countries  of  Europe  ;  I  beUeve 
],  with  the  exception  of  England  ;  and,  therefore,  torture 
ever  having  been  a  part  uf  the  law  of  England,  the  whole 
inciple  of  the  examinations  is  different ;  and  the  Court  of 
isticiary  pays  a  different  regard  to  the  confession  of  s  pri- 
ner,  from  that  which  a  Court  of  Law  in  England  pays. 
Without  detaining  your  Lordships  further  on  the  subject, 
I  shall  be  followed  by  my  learned  Friend,  and  shall  be 
Ittard  in  reply,  I  will  state  a  case  from  Holt's  Nisi  Prius  Rp- 
torts,  which  occurred  at  the  Durham  Assiie^  in  1817,  be- 
mte  my  Lord  Chief  Baron  Hichards.     It  ia  also  quoted  iB 
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the  last  edition  of  Phillips's  Lair  of  Evidence,  which  I  c^ 
tuned  from  Mr  Serjeant  Hullock  ;  but  I  have  not  the  last 
edition  here  myself,  and  cannot  refer  to  it.  This  is  the  case,  the 
King  V.  Wilson— The  prisoner  was  indicted  for  uttering 
foiled  notes,  knowing  them  to  be  forged.  There  was  nothing 
particular  in  the  immediate  act  of  uttering,  and  the  ques- 
tion was  as  to  the  prisoner's  knowledge.  An  accomplice  was 
the  principal  witness ;  and  to  confirm  his  evidence,  the  coun- 
sel for  the  prosecution  produced  the  prisoner's  examination 
before  the  magistrate  who  committed  him.  It  was  not  ten* 
dered  as  a  confession,  but  as  containing  facts  which  appear- 
ed upon  the  prisoner's  examination,  confirmatory  of  the  tes- 
timony of  the  accomplice.  The  Magistrate  being  examined, 
stated,  that  he  held  out 'no  hopes  or  inducement  to  the  pri- 
soner ;  employed  no  threats ;  but  that  he  hpd  examined  him 
at  a  considerable  extent,  in  the  same  manner  as  he  was  ac- 
customed to  examine  a  witness.  The  prisoner,  however,  was 
not  sworn  ;  Richards,  Lord  Chief  Baron,  said,  "  I  think  I 
am  not  at  liberty  to  sutler  this  examination  to  be  read.  No 
matter  whether  a  prisoner  be  sworn  or  not ;  an  examinstioa 
of  itself  imposes  an  obligation  to  speak  the  truth.  If  a  pri- 
soner wilt  confess,  let  him  do  so  voluntarily  ;  ask  him  what 
he  has  to  say ;  but  it  is  irregular  in  a  magistrate  to  examine 
a  prisoner  in  the  same  manner  as  a  witness  is  examined  ;  I 
must  reject  this  examination ;"  and  the  prisoner  was  acquiu 
ted. 

Now,  my  Lord,  I  ara  informed  (certainly  from  nobody 
here) ;  but  I  am  informed,  that  upon  the  assizes  for  the 
Home-Circuit  last  year,  a  similar  point  was  ruled  in  the 
same  manner  by  Mr  Baron  Garrow ;  and  there,  if  I  am  not 
misinformed,  the  paper  was  headed.  The  Examination  of  the 
Prisoner ;  and  Mr  Baron  Garrow  upon  that,  and  upon  ex- 
;  into  how  the  examination  was  taken,  ruled  that- 
that  examination,  or  confession,  or  whatever  you  please  to  call 
it,  could  not  be  received,  ruling  that  point  in  conformity  witl» 
the  point  which  had  been  ruled  by  my  Lord  Chief  Baron 
Richards. 

Now,  my  Lord,  if  that  be  the  law  of  England,  that  is  the 
law  by  which  this  Court  is  to  decide ;  and  I  know  verjr 
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Inispealniig  now  in  the  presence  of  as  tugli  audiMi^ 
as  any  that  that  profession  in  England,  to  which  I  have  the 
honour  to  belong,  has  ever  produced ;  and  therefore  I  state 
iiiy  objection  with  perfect  confidence,  that  it  will  receive,  not 
<»nly  as  every  objection  on  the  part  of  a  prisoner  so  stand- 
ing S9  this  unfortunate  man  docs,  every  attention  from  your 
lordships,  but  that  it  will  be  determined  with  every  degree 
of  knowledge  and  information,  which  a  very  long  practice, 
and  other  circumstances,  to  which  I  will  not  now  allude,  will 
g^ve  this  prisoner  the  benefit  of  having  bestowed  on  the  con- 
mderation  of  this  question.  It  does  appear  lo  be  founded, 
ijot  merely  on  the  precedent  I  have  stated,  but  in  common 
unse,  and  the  soundest  principles  of  law,  and  the  most  ob- 
vious rules  of  humanity,  because,  if  in  Scotland  you  receive 
the  declaration  of  a  prisoner,  as  the  lowest  species  of  evi- 
dence ;  and  if  in  England  they  receive  it  as  the  highest 
fepecies  of  evidence,  the  principles  arc  not  only  different,  but 
opposite.  You  may  examine  in  the  one  case,  because,  in  that 
case,  you  do  no  harm  ;  the  prisoner  knows  the  result  of  his 
examination  can  only  be  used  against  bim  as  a  corroboro- 
'ong  circumstance,  and  a  circumstance  not  given  effect  to  as 
a  very  high  species  of  evidence ;  and  if  under  that  false  im- 
JjresHon  he  is  induced  to  give  answers  to  questions  which  he 
Srould  not  so  answer,  if  not  under  that  impression,  I  appre- 
nend,  then,  it  ia  the  bounden  duty  of  the  Court  to  reject 
any  such  examination,  when  it  is  tendered  in  evidence. 

My  Lord,  there  are  some  observations  upon  this  subject, 
inserted  in  the  last  edition  of  Mr  Phillips's  book,  published 
after  this  case  in  Holt,  which  would  have  been  very  ma- 
terial ;  but,  as  I  have  not  the  book,  I  leave  the  point  with 
%our  Lordships,  with  my  observations  upon  it,  founded, 
not  more  on  the  nature  of  the  thing,  than  in  practice.  I 
snow  that,  not  very  long  ago,  an  examination  upon  oath  be- 
ibre  the  Privy  Council,  was,  I  believe  upon  one  occasion, 
siren  in  evidence.  I  am  very  certain,  that  an  examination 
'pf  a  prisoner  on  oath  would  not  now  be  permitted  to  be 
jpven  in  evidence. 

Im^  Chief  Baron  S}tcphcrd.—Cei\mn\y  not ;   therefore 
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Lord  Chief  Baron  Richards  is  miataken  where  he  says  S 
and  there  is  no  case,  tliat  I  am  aware  of,  in  which  an  e\a^ 
niination  before  the  Privy  Council,  on  oath,  (whicli  is  some- 
thinghkca  Scotch  examination,)  has  hcenreceivcd  in  evidence, 
where  it  would  not  be  received  in  oilier  cases ;  and  of  Lite 
years,  an  examination  before  the  Privy  Council  has  not  been 
offered  in  evidence, 

Mr  Sand/iird.—My  Lord,  we  have  thought  it  right  to 
offer  this  objection,  because  we  consider  it  one  of  importance 
to  the  prisoner  at  the  bar,  and  also  to  the  law.  We  do 
Dot  urge  it  on  the  ground  of  any  fauh  in  the  magistrate,  or 
that  he  has  not  done  what  is  always  the  duly  of  a  magistrate; 
but  we  slate,  that  though  an  examination  of  this  kind  may 
be  taken,  yet  that,  in  a  case  of  this  nature,  it  cannot  be  rcceU 
ved  as  evidence  against  ihe  prisoner. 

In  supjKtft  of  this  objection,  we  submit  to  your  Lordship, 
that  as  the  forms  of  the  procedure  in  this  Court  are  the  forms 
of  the  law  of  England,  therefore  ihc  law  of  England  must 
regulate  every  question  that  occurs  here ;  and  consequently, 
upon  the  authority  of  the  case  which  has  been  stated  to  your 
Lordship,  that  the  present  declaration,  being  in  the  nature  of 
an  examination  before  a  magistrate,  cannot  be  received. 

My  Lord,  my  learned  Friend  has  stated  an  original  dis- 
tincUon,  which  he  considers  to  exist  between  a  declaration 
taken  by  the  law  of  Scotland,  and  a  confession  by  ihe  law  of 
England ;  there  is  also  an  exceeding  difference  in  favour  of 
the  pannel,  in  Scotland,  as  to  the  form  in  which  these  decla- 
rations are  received  and  given  in  evidence.  Your  Lordships 
are  aware  that  before  a  declaration  can  be  received  as  evidence 
against  a  prisoner,  it  must  be  previously  lodged  with  the 
Clerk  of  the  Court ;  and  he  is  entitled  to  see  it  previous  to 
bis  appearance  in  Court ;  that  is  an  advantage  not  allowed  by 
the  law  of  England,  or  the  form  of  proceeding  here,  because 
here  we  are  not  allowed  to  see  the  examination  until  it  is  ac- 
tually produced  upon  trial.  Now,  we  are  not  to  have  nil  the  dis- 
advantages of  one  mode  of  trial,  without  having  the  corre- 
sponding advantages  attached  to  that  mode  of  trial.  There- 
fore, if  by  the  law  of  England  a  paper  of  this  nature  could 
not  be  received  in  evidence,  it  is  no  answer  to  say,  that  it  may 
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Iw  founded  upon  by  tlie  law  of  Scotland ;  because  then  fbe 
mgameat  to  itsadmissibiluy  would  apply,  that  it  had  not  beiMi 
jKoduced  in  time.  My  Lord,  I  do  not  wish  to  det^n  your 
Irf>rdships  longer  by  any  further  observation  on  this  point, 
vhich  has  been  90  ably  argued  by  my  learned  Friend;  but  if 
Aecaees  to  which  we  have  alluded  areof  any  authority,  they 
nile,  that  a  declaration  of  this  nature  cannot  be  received  as 
•vidence  against  tlie  prisoner,  having  been  taken  by  ques- 
tioBS  put  to  him  as  a  witness  against  himself. 

Mr  Solicitor-General. ^Is  it  your  Lordships'  pleasure  to 
iMtr  aay  thing  from  this  side  of  the  bar  ? 

Lord  Chief  Daron  S/tfp/terd. — Go  on,  if  you  please. 

Mr  Soliciior~General.—^M.y  Lords,  I  shall  dct^n  your 
Lordsbips->^ 

Lord  Chief  Baron  Shepherd.— Mr  Grant,  I  believe,  in 
^a  case,  the  Court  have  no  doubt  that  this  declaration  may 
be  received  in  evidence,  and,  I  confess,  I  myself  have  no 
doubt  but  it  may,  and  I  wilt  shortly  state  my  reasons.  The 
^fference  between  the  law  of  Scotland  and  the  law  of  Eng- 
land, with  respect  to  that  document,  which,  by  the  law  of 
Scotland,  is  called  a  declaration,  and  by  the  law  of  England, 
it  called  an  examination,  I  think  is  merely  nominal.  By  the 
law  of  England,  an  e.^amination  is  receivable  against  hitn  ; 
■od,  I  apprehend,  that  if  the  slAtcmcnt  of  the  prisoner,  in 
«ther,  has  been  voluntary,  and  not  produced  under  the  in- 
fluence  of  fear,  arising  from  threat,  or  the  inducement  of 
promise,  or  expectation  of  mercy  hulden  out  to  him,  such 
itatenacnt  is  admissible  evidence  against  him  ;  and  I  cannot 
belp  saying,  that  I  doubt  very  much,  and  I  speak  with  great 
difSdence,  when  I  say  I  doubt,  but  I  doubt  very  much  that 
decision  of  the  King  v,  Wilson,  certainly  by  a  very  great 
sod  a  very  learned  Judge,  Lord  Chitf  Baron  Richards,  un- 
less there  was  something  peculiar  in  the  mode  of  putting  the 
questions  to  that  prisoner.  If  the  Justice  said,  he  examined 
bun  aa  he  would  a  witness,  or  there  was  something  peculiar 
in  the  mode  of  doing  that,  so  as  to  make  that  examination  ap- 
pear to  have  been  taken  under  something  like  an  impression 
ef  fear^  or  of  obligation  to  answer,  or  some  other  of  those 
notiYes,  which  would  destroy  a  confession,  though  it  was 
'  from  beginning  to  end  nothing  but  a   narrative,   then  I 


agree  in  the  deciflion ;  but  iTlhere  were  no  peculiarity  of  ihst*  * 
Bort,  I  confess  I  cannot  agree  in  that  decision ;  because,  if  it 
be  correct,  all  that  has  been  stated  in  the  books  upon  the 
subject  ol'  examinations,  seems  to  me  to  have  been  mis-stated. 
Ad  examination  docs  not  mean  a  prisoner  setting  out  volua- 
larily,  and  saying,  I  desire  to  state  a  narrative  of  my  case  be- 
fore a  Justice  of  the  Peace  ;  for,  in  truth,  tlial  would  not  be 
an  examination ; — it  would  be  Eonicthing  that  passed  at  the 
time,  perliaps,  when  the  witnesses  and  the  prisoner  are  there 
for  the  purpose  of  examination  ;  but  the  examination  of  the 
prisoner  I  take  to  be  that  which  he  is  asked  by  the  Justice 
to  slate,  either  through  the  medium  of  a  string  of  questions 
properly  put— I  do  not  mean  questions  put  in  such  a  way 
as  to  force  the  prisoner  to  give  an  answer,  because,  if  it  were 
so,  it  is  perfectly  clear  that  examination  could  not  be  read ; 
and  it  would  be  equally  clear  that  a  confession,  or  examina- 
tion, call  it  which  you  will,  could  not  be  read,  though  it  did 
not  consist  of  questions  and  answers,  obtained  by  extortion 
from  the  man,  by  that  which  was  to  operate  on  his  fears,  or  by 
promises;  but,  I  take  it,  it  is  the  duty  of  the  magistrate,  un- 
der the  statute  of  Philip  and  Mary,  and  by  the  common  law, 
to  have  a  prisoner  brought  before  him,  and  he  may  put  ques- 
tions to  him,  which  the  prisoner  is  at  liberty  to  ansivcr  or 
not,  OS  he  pleases.  Now,  here  I  diifer  in  one  of  the  reasons 
reported  to  have  been  given  by  Lord  Chief  Baron  Richards, 
for  he  says  Uiis,  the  examination  of  itself  imposes  an  obliga- 
tion to  speak  the  truth,  for  he  is  sworn  to  do  it,  and  he  is 
sworn  to  speak  the  whole  truth,  and  nothing  but  the  truth  ; 
but  I  deny  that  the  examination  of  a  prisoner  imports  an  obli- 
gation for  him  to  speak  the  truth :  It  imports  an  obligation  to 
Bpeak  the  truth  if  he  speaks:  but  I  deny  that  it  places  an  obliga- 
tion on  him  to  speak  at  all ;  and  that  is  the  distinction  between 
the  situation  of  a  prisoner  and  a  witness ;  for  a  prisoner  may 
soy,  I  do  not  choose  to  answer  this  or  that  question,  or  any 
other,  or  I  do  not  say  any  thing,  but  I  shall  reserve  myself 
to  a  future  occasion ;  and  that  is  the  reason  why,  on  examL 
nations,  the  prisoner  is  asked  whether  he  is  willing  to  say  any 
thing ;  if  he  is,  the  Justice  has  a  right  to  put  the  questions  to 
him ;  and  he  is  bound  to  put  the  questions  to  him^  thougfa.lu 
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tells  him  he  ia  riot  bound  to  answer  to  tbem.  The  mistake  in  ^^ 

the  case,  as  reported,  is  tliis,  namely,  iliat  the  learned  Chief 
BaroQ  supposes  that  the  DiomeDt  the  prisoner  is  examined, 
there  is  an  obhgation  on  him  to  speak  ;  there  is  none  by  law, 
for  he  has  a  right  to  refuse : — a  witness  has  not ;  because,  if  a 
witness  will  not  answer,  (if  he  answers  falsely,  that  is  another 
thing,)  but  if  he  refuses  to  answer,  the  Justice  of  the  Peace  ^m 

would  say,  I  will  commit  yuu ;  the  Court  would  say  the  same,  ^H 

for  he  is  bound  to  answer;  the  prisoner  is  not  bound  to  an-  ^H 

sweratall,  unless  he  chooses.  In  the  case  staled  by  Mr 
Justice  Foster,  the  dispute  was,  whether  an  examination, 
amounting  to  a  confession,  could  be  taken  as  a  substantive 
proof  of  a  Treason,  under  the  statute  of  King  William ;  but 
there,  you  observe,  he  says,  he  never  doubted  but  that  the 
examination,  (I  believe  that  is  the  phrase. — lam  noisure  whe- 
ther he  says  confession  or  examination,  but  if  it  is  confess 
he  must  mean  confession,  through  the  medium  of  exaxti 
tion,)  is  corroborative  evidence.  Hawkins  says,  these  exam 
lions  before  Justices  of  the  Peace,  in  Murder  and  Felony, 
under  the  statute  of  Philip  and  Mary,  and  also  examinations 
before  a  Justice  of  the  Peace,  in  Murder  and  Treason,  at 
the  common  law,  or  before  the  Secretary  of  State,  are  ad. 
missible  evidence.  Now,  recollect  how  it  is  in  Murder  and 
Felony;  the  statute  of  Philip  and  Mary  imposed  a  duty  on 
tlie  Justices,  to  take  the  examination  of  prisoners ;  now,  it  ia 
that  document,  the  examination,  which  is  admitted  in  evi. 
dence.    If  the  thing  admitted  in  evidence  was  only  a  volun- 

Iiary  narrative,  it  would  not  be  an  examination  under  the 
■tatute  of  Phihp  and  Mary;  it  would  be  like  that  which 
^ght  be  stated  as  a  confession  at  any  other  time  or  place, 
if  the  prisoner  chose  to  set  off,  and  lell  his  whole  story  to 
llie  end,  only  with  this  addition,  that  being  taken  before  a 
aagistrate,  there  would  be  less  chance  of  inadvertence,  or 
carelessness,  or  folly,  in  the  prisoner,  than  if  taken  by  any 
other  person. 

PM^w,  another  observation  of  the  Chief  Baron— He  says, 
Jces  no  difference  whether  the  prisoner  is  examined  on 
or  not.  To  that  I  agree,  if  the  mode  of  examining  the 
ncr  not  on  oath,  be  the  same  as  the  mode  of  examining 
ness  who  is  on  oath,  for  that  would  be  compulsory  exa- 
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mination.  If  the  prisoner  were  swoni  on  his  esoininatHfflj 
sticli  exitniination  could  not  be  produced  against  him;  be- 
cause, if  he  is  put  on  his  oath,  he  is  bound  to  answer;  and 
that  very  circumstance  of  the  prisoner  being  bound  to  an- 
swer, and  not  liaving  a  right  to  refuse  to  answer  the  quea- 
tion,  would  ioiniediately  destroy  the  examination  and  the  ef- 
fect of  it.  Why  ?  Because  then  what  he  said  would  not  be 
a  voluntary  act,  but  it  would  be  under  the  obligation  of  an 
oath,  which  binds  him  to  speak  the  whole  truth ;  Emd  there- 
fore it  seems  to  me,  that  the  question  is  not,  whether  the  do- 
cument produced  be  put  in  the  shape  of  interrogation  or  of 
narrative,  but  whether  the  document  produced  contains  that 
8cx»unt  whicli  the  prisoner,  without  being  impressed  by  mo- 
tives of  fear, — I  mean  foar  reasonably  created,  or  by  promise, 
has  given ;  and  whether  he  has  given  his  answers  voluntarily 
to  the  questions  put  to  him.  I  have  often  seen  examinations 
taken  before  magistrates,  by  questions  and  answers,  and  very 
oflen  the  answers  only  taken  down,  so  as  to  form,  through  the 
medium  of  the  answer,  that  which  from  beginning  to  end 
looked  like  narrative,  without  the  intervention  of  a  question ; 
the  prisoner' has  had  it  put  before  him,  and  asked  if  he  chose 
to  sign  it,  and  be  has  done  it ;  and  I  know  such  documents 
have  been  read  in  evidence ;  therefore  the  question  I  take  to 
be  really  this,  whether  the  document  produced  as  the  exa- 
mination, has  been  extorted  from  the  prisoner ;  because,  if  it 
lias,  it  ought  not  to  be  received  any  how  ;  but  if  it  has  not, 
and  is  not  liable  to  any  objccljon,  either  as  having  been 
^ven  under  the  influence  of  menace  or  promise,  then,  I  ap- 
prehend, in  whatever  shape  it  has  been  taken,  if  it  has  been 
read  over  to  him,  and  he  has  voluntarily  signed  it  as  his  act, 
it  becomes  admis^ble  evidence ;  and  you  know  that,  in  some 
cases,  a  part  even  of  what  the  prisoner  has  staled,  has  been 
admitted  to  be  rec«vcd  in  evidence  ;  as,  for  instance,  where 
there  has  been  a  long  examination,  and  only  the  material 
part  taken  down,  it  being  well  proved  ihcy  were  all  the 
material  parts,  and  that  there  was  nothing  omitted  which 
could  make  in  favour  of  the  prisoner ;  where  the  material 
parts  of  what  lie  has  said  arc  taken  down,  and  afterwards 
read  over  to  him,  and  he  has  signed  them,  without  desil 


lout  dcBinng 


177 


anything 


It  aeenu  to  me,  *  little  oonfasion  arises;  I  do  not  say 
it  has  to-night,  but  a  little  confusion  arises  from  calling  it 
a  oonfessioa;  now,  the  document  b  an  examination,  and 
before  it  is  read,  nobody  can  tell  whether  it  will  amount  to 
a  oonfesrion  or  not;  peradventure,  and  in  some  cases  it 
does  to  hiqppen,  that  that  which  is  produced,  is  not  a  confes- 
sion when  taken  altogether;  one  part  has  neutralised  the 
other,  and  it  has  turned  out  to  haye  no  effect  at  all,  except  that 
some  parts  of  it  have  given  the  prisoner  an  adYantage,which, 
inthout  that,  he  might  not  hare  had ;  therefore,  in  discus- 
sioos  of  such  questions!  sometimes  a  confusion  arises  in  not 
ooosidering  that  the  question  is,  whether  the  examination  c^ 
die  prifloner  u  to  be  read,  to  see  whether  it  will  amount  to  a 
confession  or  not.  Now,  the  declaration  in  question  appears 
to  hsre'been  taken  by  questions  put  to  the  prisoner,  a  great 
part,  consisting  not  merely  of  answers  to  the  specific  ques- 
tioiis,  but  a  great  part  having  been  a  continuance,  Mr  Hope 
said,  of  a  voluntary  declaration,  I  will  not  use  that  term,  but 
call  it  a  continued  narrative ;  but  if  the  whole  has  been  ta- 
ken, not  under  the  operation  of  fear,  nor  under  the  induce- 
ment of  promise,  and  has  been  read  over  to  the  prisoner,  and 
the  prisoner  has  voluntarily  rigned  it,  the  Court  are  of  opK> 
nion  that  it  b  reorivable  in  evidence. 

We  are  not  discussing  whether  it  is  evidence  of  a  confesnon^ 
but  whether  recmvable  in  evidence,  it  may  more  or  less  conxK 
borate  the  evidence  that  has  been  already  given.  I  believe 
that  n  the  opinion  of  the  whole  Coturt,  and  I  wished  to  state 
ID  J  opiniob,  because  I  cannot  but  think  that  the  decision  r^ 
ferred  to  is  such  as  would  not  be  decided  again,  unless  there 
was  a  diflbrent  state  of  facts  from  those  reported ;  we  know 
notes  are  taken  without  considering  specifically  all  the  nice 
and  minute  parts  of  the  case ;  and  I  doubt  myself,  very  much, 
whether  there  must  not  have  been  something,  which,  from  the 
mode  of  putting  the  questions  to  the  then  prisoner,  was  such 
as  to  make  his  answer  amount  to  extorted  answers ;  however^ 
without  saying  whether  that  is  so,  the  Court  are  of  ofnnioo, 
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ihat  this  declaration,  under  the  drcumstances,  is  to  be  r 
veil  in  evidence. 

Lord  Justice  C/erfc.— That  is  the  opinion  of  the  CoufIm 


(^The  declaration  was  read  asJoRows.)  ^j^^ 

At  Paisley,  the  twenty-ninth  day  of  April,  eighteen  hundred 
and  twenty  years, — In  presence  of  Alexander  Campbell, 
Esq.  Sheriff-Substitme  of  Renfrewshire ; 

Compeared,  James  Speirs,  weaver  in  Johnstone,  in  the 
Abbey  parish  of  Paisley,  who,  being  examined,  declares. 
That  he  is  twenty-six  years  of  age,  and  married :  That  he  left 
Johnstone  upon  Tiiursday  the  t<ixth  current,  because  he  had 
beard  that  some  dragoons  had  been  looking  for  him,  and  he 
thought  it  as  well  to  go  out  of  the  way,  and  lie  travelled  \o 
Eeclefechan  in  company  with  John  Smiilie.  weaver  in  Slates, 
and  the  declarant  has  remained  at  Ecclefechan  ever  since, 
till  he  was  apprehended  there  by  a  person  calling  himself 
William  Crichlon;  that  Smiilie  went  to  Carlisle  last  Sun- 
day. Declares,  That  about  noon  of  the  said  Monday  the  3d 
current,  the  declarant,  along  with  many  others,  attended  a 
meeting  held  on  the  School  Green  in  the  village  of  Johnstone, 
and  there  was  a  ring  formed,  and  the  only  persons  within 
the  ring  were  James  Walker,  weaver  in  Johnstone,  Robert 
Parker,  also  weaver  there,  the  said  John  Smiilie,  and  the 
declarant:  That  Parker  was  chosen  preses,  and  addressed 
the  meeting:  and  Walker  read  to  the  meeting  the  printed 
bill  or  Address  to  the  Inhabitants  of  Great  Brilain  and  Ire- 
land, which  he  believes  bore  dale  at  Glasgow  the  1st  of 
April  current,  and  which  contained  nn  exhortation  to  the 
people  to  desist  from  working  until  a  change  of  government 
should  be  effected,  and  which  bill  or  Address  the  declarant, 
eaw  Walker  take  down  from  the  gate  of  ihe  Chapel  of  Easer 
in  Johnstone,  where  it  had  been  posted  up ;  That  a  little 
man,  whom  the  declarant  did  not  know,  also  addressed  a  fetr' 
observations  to  the  meeting;  but  the  declarant  himself  did 
not,  as  he  thinks,  address  the  meeting,  or  at  least  he  li 
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not  remember  of  having  done  so :    That  the  only  subject 
which  the  declarant  heard  spoken  of  at  this  meeting,  except 
the  said  printed  bill  or  Address,  was  a  proposal  about  stop- 
jung  such  of  the  cotton-mills  in  the  neighbourhood  as  had 
not  already  stopped :    That  it  was  carried  by  the  voice  of 
the  meeting,  that  they  should  go  and  stop  the  cotton  mills; 
and  he  thinks  the  proposal  was  so  carried  by  the  people  at 
the  meeting  crying  they  would  all  go :     That  they  did  ac- 
cordingly go  first  to  the  cotton  mill  called  the  Hagg  Mill,  of 
whidi  Mr  William  Houstoun  is  understood  to  be  the  owner ; 
and  having  come  to  the  mill,  they  drew  up  in  a  body,  and 
die  declarant,  with  some  others,  went  to  the  door  of  the 
mill,  and  the  people  who  were  drawn  up  called  out  to  cease 
working,  and  the  declarant,  as  he  thinks,  told  Mr  Steven- 
son, the  manager  of  the  said  mill,  that  as  the  people  (mean- 
ing the  people  assembled  to  stop  the  mill,)  seemed  to  be  en- 
raged, it  would  be  prudent  for  Mr  Stevenson  to  cause  the 
null  to  be  stopped :    That  Mr  Stevenson,  as  the  declarant 
believes,  did  thereupon  go  into  the  mill,  and  order  those 
workers  who  remained  at  work  to  leave  the  mill,  and  the  de- 
clarant saw  these  workers  come  out  accordingly :  That  when 
the  declarant  spoke  to  Mr  Stevenson  as  aforesud,  part  of 
the  workers  had  previously  quitted  their  work,  and  come 
out  in  consequence  of  the  people  coming  to  the  mill  as  afore- 
said ;  and  it  was  because  the  people  seemed  to  be  more  irri- 
tated at  those  that  still  remained  working  in  the  mill,  that  the 
declarant  advised  Mr  Stevenson  as  above-mentioned :  That 
the  Hagg  Mill  is  about  a  quarter  of  a  mile  from  Johnstone : 
That  the  people  with  whom  the  declarant  had  gone  there, 
joined,  as  he  thinks,  by  a  number  of  others  from  difiercnt 
quarters,  next  proceeded  to  Cartside  Cotton-mill,  which  is 
also  understood  to  belong  to  Mr  William  Houstoun,  and 
which  is  another  quarter  of  a  mile  distant  from  the  Hagg  Mill : 
That  the  declarant  was  somewhat  behind  the  body  of  the 
^srowd  when  they  arrived  at  Cartside  Mill ;  and  when  he  join- 
ed them,  he  only  remained  a  very  few  minutes  with  them, 
«d  while  lie  so  remained,  he  saw  some  of  the  masters,  or  sub- 
otliiiate  managers,  speak  to  some  persons  among  the  crowd, 
^  the  declarant  did  not  wait  to  see  what  was  the  result, 
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twt  vent  to  a  public-house  near  Cartside  to  take  some  spinU 
Willi  a  man  with  whom  he  forgailiered  among  the  crowd, 
and  whosefacethedeclarant  knew,  but  whose  name,  or  trade, 
or  re^(li:nce,  he  did  not  know :  That  the  declarant  was  invi- 
ted by  this  person  to  take  some  spirits  with  him  as  aforesaid, 
and  he  paid  for  the  whole  of  the  spirits,  for  the  declarant 
had  no  money :  That  when  the  declarant  saw  the  crowd 
leaving  Carlside  Mill  and  going  back  to  Johnstone,  he  joiiv- 
ed  them,  and  after  keeping  by  them  till  tliey  came  a  certain 
length  into  the  village  of  Johnstone,  he  left  them  and  wenl 
to  his  fatlier's.  Declares,  That  previous  to  the  meeting  at  the 
School  Green,  the  declarant  happened  to  see  the  said  James 
Walker,  accompanied  by  another  person,  wliom  the  decla- 
rant did  not  know,  go  up  and  speak  with  Mr  William  Hous- 
touD  before-mentioned,  in  Cotlier's-street  of  Johnstone  ;  the 
part  of  said  street  where  this  interview  took  place  being 
about  a  stone-cast  from  another  mill,  belonging,  as  is  under- 
stood, also  to  Mr  Houstoun,  and  which  is  commonly  called 
the  Old  Mill :  That  the  declarant  made  up  to  Walker  and 
Mr  Houstoun :  That  the  declarant  did  not  hear  all  that 
passed,  but  he  heard,  even  before  coming  close  to  them,  that 
Walker  and  Mr  Houstoun  were  talking  about  stopping  cot- 
ton mills  ;  and  also  tlie  declarant  did  not  hear  distinctly  what 
Walker  said — he  understood,  from  what  he  did  hear,  that 
Walker  wanted  Mr  Houstoun  to  slop  his  mills ;  and  the  de- 
clarant overheard  Walker  say  something  to  Mr  Houstoun 
about  the  Provisional  Government ;  and  on  his  mentioning 
this,  Mr  Houstoun  laughed,  and  turned  about  and  went 
away,  and  it  was  only  then  that  the  declarant  got  close  up 
to  the  place  where  he  heard  Walker  had  been  speaking: 
That  the  declarant  left  Walker  without  asking  him  any  ques- 
tions concerning  this  interview  wilh  Mr  I!oustoun,  and  with- 
out learning  who  the  person  was  that  accompanied  Walker: 
That  he  thinks  this  interview  between  Walker  and  Mr  Hous- 
toun took  place  between  ten  and  eleven  o'clock  of  the  fore- 
noon of  the  said  Monday.  Declares,  that  about  ten  o'clock 
of  the  night  of  Saturday  the  first  day  of  April  current,  the 
declarant,  having  gone  home  to  his  own  house  after  having 
been  out  of  it  for  iialf-an-hour  or  thereby,  found  that  a  o 
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of  tiM  priatod  AddfeM  to  the  InhabitantB  of  Great  Britain 
and  Irdandi  befonMnentioned,  had  been  left  during  said 
alhKiioe  with  the  declarant^i  wife ;  and  she  told  the  deda- 
rant  that  it  had  been  left  with  her  by  one  Alexander  Curdie, 
weaver  in  Johnatooe,  a  neighbour  al  the  declarant^s :  That 
tte  declarant  wai  not  informed  by  hia  wife  or  by  Cairdie,  of 
any  purpoee  for  whidi  the  iaid  printed  paper  had  been  ao 
lefk»  nor  did  the  declarant  expect  that  any  such  paper  was  to 
oome  to  lum^  although  lie  had  previously  heard  a  conunon 
nimoor  that  there  was  to  be  a  strike  of  work  on  Monday  the 
8d  of  April.  Being  now  shewn  a  printed  paper^  entitled 
^  Address  to  the  Inhabitants  of  Great  Britun  and  Ireland, 
dited  Ghttgow,  April  1st,  1820,"  and  bearing  to  be  "  by 
onler  of  the  Connnittee  of  Organiaation  for  forming  a  Pro- 
visional Governnentp"  dedares,  That  the  said  paper  is  rimi- 
lar  to  that  which  the  declarant  received  as  aforesaid,  and  the 
declarluit  now  subscribes  the  said  document  as  rdative  ber^ 
to:  That  the  declarant  read  the  said  Address  in  his  bouse 
that  mghi  when  h6  received  it,  but  he  <loes  not  recollect  of 
having  carried  it  oiit  of  his  house  that  night,  nor  of  any  per- 
son having  called  upon  him  that  night  to  see  it :  That  some- 
body sent  for  the  Address  to  the  declarants  house  on  Sunday 
monung  the  8d  instant,  and  got  it ;  but  whoever  it  was  that 
so  sent  for  it  and  got  it,  it  was  never  returned  to  the  decla- 
not :  That  the  declarant  does  not  recollect  of  having  had 
any  ooDversation  whatever  with  Cairdie  concerning  that  Ad- 
dress :  That  the  declarant  had  been  in  Paisley  on  the  tare^ 
noon  of  that  Saturday,  delivering  some  cloth  at  the  ware- 
houae  of  Mr  Stratheam,  his  employer,  and  he  called  upon 
John  Neil,  wenver  in  Maxwelton-street  of  Paisley,  at  his 
house,  and  probably  at  his  shop  also,  and  afterwards  met 
with  Neil  on  the  street,  although  he  had  not  seen  him  when 
he  called :  That  the  declarant  had  no  conversation  with 
Neil  on  this  occasion  upon  political  matters,  but  called  up- 
on him  purely  for  civility :  That  upon  Sunday^  the  2d  of 
April  current,  the  declarant  employed  himself  in  walking 
with  John  Smillie  before-mentioned,  to  Horwood,  and  then 
back  again  to  the  village  of  Slates,  where  they  met  with 
Aleiander  Robertson^  weaver  there^  who,  some  time  before 
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that,  had  been  taken  up  and  imprisoned  in  Glasgow^  in 
consequence,  as  was  reported,  of  his  being  at  a  meeting  of 
delegates  there :  That  the  declarant  saw  one  of  the  said 
printed  Addresses  in  a  shop  window  in  Slates  on  that  occa- 
sion :  That  he  saw  and  spoke  with  some  other  Slates  people, 
and  returned  to  his  own  bouse  in  the  evening.  Declares, 
that  upon  the  three  following  days,  viz.  Monday,  Tuesday, 
and  Wednesday,  the  declarant  abstained  from  working,  and 
merely  employed  himself  in  daundering  about  Johnstone 
and  its  neighbourhood ;  and  he  remained  idle  till  he  set  out 
for  Ecclefechan  on  the  Thursday.  Interrogated  where  the 
declarant  was  on  Monday  night  the  3d  of  April  current, 
when  his  bouse  was  searched  by  a  party  of  officers,  de- 
clares, That  he  went  and  slept  with  one  Macdougall  a  cot- 
ton>spinner,  at  the  cotton-mill  at  or  near  Johnstone,  com- 
monly called  Campbell's  Mill.  Declares,  That  the  declarant 
was  a  soldier  in  the  26th  regiment  of  foot,  and  was  dischar- 
ged ii-om  that  regiment  about  years  ago.  Denies 
having  bad  any  conversation  with  John  Fraser,  school-mas- 
ter in  Johnston^  or  with  any  person  in  his  presence  re- 
specting the  said  Address,  or  its  supposed  consequences ;  but 
on  recollection,  he  thinks  it  was  Fraser  who  sent  to  the  de- 
clarant's house  for  said  Address,  and  which  was  nerer  re- 
turned to  the  declarant  after  Fraser  had  got  it ;  and  the  de- 
clarant does  not  know  how  Fraser  came  to  understand  that 
the  said  Address  was  in  the  declarant's  possession :  That  the 
declarant  saw,  aod  along  witli  others  read,  a  copy  of  said 
Address,  which  was  posted  up  at  what  is  called  Widow 
Johnstone's  corner,  in  the  village  of  Johnstone,  but  he  does 
not  recollect  of  having  made  any  observations  thereon  to 
the  by-standers.  Declares,  That  the  declarant  belonged  to 
the  First  Union  Society,  in  Johnstone,  but  was  not  an  of- 
fice-bearer therein,  neither  did  he  give  any  attention  to  who 
might  be  the  office-bearers ;  and  their  meetings  were  some- 
times held  in  one  place  and  sometimes  in  another ;  and  he 
thinks  the  last  time  he  attended  a  meeting  it  was  in  the 
open  street.  Declares,  That  he  attended  the  public  county 
meeting  held  at  Johnstone,  on  the  subject  of  parliamentary 
reform,  in  the  beginning  of  winter  last,  but  was  not  one  of 
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the  tpeakerif  alihoagfa  he  got  upcm  the  huttings;  and  he 
alio  attended  varioas  public  meetings  connected  with  some 
bniiness,  at  Meikle  Rigg^s  Muir^  near  Paisley-— all  which 
he  declares  to  be  the  truth. 

This  declaration,  consisting  of  this  and  the  eighteen  pi^ 
ceding  pages,  with  the  marginal  additions  on  page  fifths 
ninthy  and  thirteenth,  written  by  William '  Motherwell, 
SherifiP-deric  Depute  of  Renfirewshire,  is  freely  and  volun- 
tarily  emitted  by  the  declarant,  and  on  being  read  over,  is 
adhered  to  by  him^  and  signed  by  him,  along  with  the  She- 
rifl^eubstitut^  ezaminator  at  place  and  date  first  above 
written,  befiire  the  witnesses— James  Brown,  Superintend- 
ant  of  Polioe  in  Paisley ;  William  Crichton,  Corporal  of 
Police  for  the  New  Town  of  Paisley ;  and  the  said  William 
Motherwell,  eight  w(»ds  delete  before  signing. 

^      (Sgned)  Jambs  Speibs. 

Albxandbb  Campbbll. 

Jambb  Bbown,  Witness. 
W.  Mothxbwxll,  Witness. 
WiiA.  Cbichton,  Witness. 


Mr  J7i^.— Now,  we  will  read  the  Address. 

Mr  Grant. — Which  of  them  ?  do  you  read  the  same  as  the 
prisoner  refers  to  in  his  examination  P 

Mr  Hope^^Yen,  the  same  paper. 

Mr. Grant. — I  think  they  are  at  liberty  to  read  the  Ad- 
dress, it  being  referred  to  in  his  own  declaration.  I  do  not 
wish  to  make  objections  where  I  think  I  have  no  cause. 

{The  Address  was  read  asjbttows.) 

▲BDBESS  TO  THX  INHABITANTS  OF  GBXAT  BBITAlN 

AND  IBSLAND. 

<*  Friends  and  Countrymen^ — Roused  from  that  torpid 
State  in  which  we  have  been  sunk  for  so  many  years,  we  ate 


184 


I 


at  length  compelled,  bom  the  extremi^  of  our  suSeringiy 
and  the  contempt  heaped  upon  our  petitions  for  redress, 
to  assert  our  rights  at  the  hazard  of  our  lives,  and  proclaim 
to  the  world  the  real  motives  which  (if  not  misrepresented 
by  designing  men,  would  have  united  all  ranks)  have  redu- 
ced us  to  take  up  arms  for  the  redress  of  our  common  grie- 
vances. The  numerous  public  meetings  held  throughout 
the  country  has  demonstrated  to  you  that  the  interests  of 
all  classes  are  the  same.  That  the  protection  of  the  life  and 
property  of  the  rich  man  is  the  interest  of  the  poor  man  ; 
and  in  return,  it  is  the  interest  of  the  rich  to  protect  the 
poor  from  the  iron  grasp  of  despotism ;  for  when  its  victims 
are  exhausted  in  the  lower  circles,  there  is  no  assurance  but 
that  its  ravages  will  be  continued  in  the  upper ;  for  once  set 
in  motion,  it  will  continue  to  move  till  a  succession  of  vic- 
tims fall.  Our  principles  arc  few,  and  founded  on  the  basis 
of  our  constitution,  which  were  purchased  with  the  dearest 
blood  of  our  ancestors,  and  which  we  swear  to  transmit  to 
posterity  unsullied,  or  perish  in  the  attempt.  Equality  of 
rights  (not  of  property)  is  the  object  &ir  which  we  contend, 
and  which  we  consider  as  the  only  security  for  our  liberties 
and  lives.  Let  us  shew  to  the  world  that  we  are  not  that 
lawless  sanguinary  rabble  which  our  oppressors  would  per- 
suade the  higher  circles  we  are,  but  a  brave  and  generous 
peeplc,  determined  to  be  free.  Liberty  or  Death  is  our 
motto,  and  we  have  sworn  to  return  home  in  triumpli,  or 
return  no  more ! — Soldiers  !  shall  you,  countrymen,  bound 
by  the  sacred  obligations  of  an  oath  to  defend  your  country 
and  your  king  from  enemies,  whether  foreign  or  domestic, 
plunge  your  bayonets  into  the  bosoms  of  fathers  and  bro- 
thers, and  at  once  sacrifice  at  the  shrine  of  military  despo- 
tism to  the  unrelenting  orders  of  a  cruel  faction  those  feel- 
ings which  you  hold  in  common  with  the  rest  of  mankind? 
Soldiers,  turn  your  eyes  towards  Spain,  and  there  behold 
the  happy  effects  resulting  from  the  union  of  soldiers  and 
citizens  I  Look  to  that  quarter,  and  there  behold  the  yoke 
of  hated  despotism  broke  by  the  unanimous  wish  of  the 
people  and  soldiery,  happily  accomplished  without  blood- 
shed ;  and  shall  you,  who  taught  those  soldiers  to  fight  the 
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bBlllei  of  Ubar^,wft»e  to  fight  dioge  of  ymr  own  country? 
Fofind  it,  heaven  I  Come  forward,  then,  at  onoe^  and  fret 
yoor  coantrj  and  your  king  from  the  power  of  those  that 
haire  bdd  them  too  too  long  in  thraldom. — Friends  and 
autotrymen,  the  e^tfbl  period  has  now  arrived  when  the 
aerrices  of  all  will  be  required  for  the  forwarding  of  an  ob- 
ject so  nitiversally  wished,  and  so  absolutely  necessary. 
Come  forward  then,  and  assist  those  who  have  begun  in  the 
oompletion  of  so  arduous  a  task,  and  support  the  laudable 
effints  which  we  are  about  to  make,  to  replace  to  Britons 
those  rights  consecrated  to  them  by  Magna  Charta  and  the 
Bill  of  Rights,  and  sweep  from  our  shores  that  corruption 
which  haa  degraded  ns  below  the  dignity  of  man.    Owing 
to  the  misrepresentations  which  have  gone  abroad  with  re- 
gard to  our  intentions,  we  think  it  indiqpensably  necessary 
to  declare  inviolable  all  public  and  private  property ;  and 
we  hereby  call  upon  ail  Justices  of  the  Peace,  and  all  others, 
to  suppress  pillage  and  plunder  of  every  description,  and 
to  endeavour  to  secure  those  guilty  of  such  offences,  that 
they  may  receive  that  punishment  which  such  violation  of 
justice  demands.   In  the  present  state  of  afibirs,  aq4  during 
the  continuation  of  so  momentous  a  struggle,  we  earnestly 
request  of  all  to  desist  from  their  labour  from  and  after  this 
day,  the  1st  of  April,  and  attend  wholly  to  the  recovery  of 
their  rights,  and  consider  it  as  the  duty  of  every  roan  not 
to  re>eommence  until  he  is  in  possession  of  those  rights 
Mneh  distinguish  the  freeman  from  the  slave,  viz.  that 
of  ghring  oonaent  to  the  laws  by  which  he  is  to  be  governed. 
We  therefore  recommend  to  the  proprietors  of  public  works 
and  all  others,  to  stop  the  one  and  shut  up  the  other,  until 
order  is  restored,  as  we  will  be  accountable  for  no  damages 
which  may  be  sustained,  and  which,  after  this  public  intima- 
tion, they  can  have  no  claim  to.  And  we  hereby  give  notice 
to  all  those  who  shall  be  found  carrying  arms  against  those 
who  intend  to  regenerate  this  country,  and  restore  its  inha- 
bitanta  to  their  native  dignity,  we  shall  consider  them  as 
traitors  to  their  country  and  enemies  to  their  king,  and 
tiaat  then  as  such. 
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<<  By  order  of  the  Committee  of  Organization  for  form- 
ing a  Provisional  Government,  Glasgow,  1st  April,  1880. 

<<  Britons  I  God,  Justice,  the  wishes  of  all  good  men,  are 
with  us ;  join  together  and  make  it  one  cause,  and  the  nar 
lions  of  the  earth  shall  hail  the  day  wnen  the  standard  of 
Liberty  shall  be  raised  on  its  native  soil !'' 


Alexandeb  Caibdib— co&ciy  but  did  not  appear. 

Angus  Camebon — sworn. 

ExanAned  by  Mr  Hope. 

Q.  Did  you  serve  any  notice  upon  this  person,  Alexander 
Cairdie? 

A.  Yes. 

Q.  You  subpoena'd  him  ? 

A.  Yes. 

Q.  Did  you  find  him  at  his  house  ? 

A.  No. 

Q.  Where  did  you  receive  information  that  he  lived  ? 

jf.  At  his  father^s  at  Johnstone. 

Q.  Were  you  oftener  there  than  once  ? 

A.  Only  once. 

Q.  What  information  did  you  receive  about  him  ? 

A.  They  said  he  was  away  from  home,  and  they  could 
not  tell  where  he  was ;  I  left  the  summons  in  the  hands  of 
his  father. 

Mr  Hope. — There  is  another  officer,  my  lord,  but  it  is 
not  necessary— did  you  make  inquiries  about  him  ? 

A.  Yes. 

Q.  And  could  not  learn  any  thing  about  him  ? 

A.  No. 

Lord  Chief  Baron  Shepherd. — ^You  will  call  him  upon  his 
subpoena ;  what  is  proper  to  be  done  upon  it  will  be  to  be 
considered  hereafter. 

Lord  Advocate.'^We  have  closed  the  proof  on  the  part 
of  the  Crown. 
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LordJuitice  C&rXr.— Then  I  think  this  is  the  proper 
time  to  adjourn.  Before  we  can  proceed  with  the  trial,  we 
mast  have  some  little  refreshment  by  sleep  and  otherwise ; 
therefore  I  apprehend  this  is  the  proper  time  for  the  jury 
to  adjonm.  Proper  care  will  be  taken  of  them  where  they 
are  goings  and  we  will  proceed  to-morrow  morning  with 
the  investigation ;  we  will  make  the  hour  ten  o'clock. 

At  twdve  adjourned  to  to-morrow  morning j  ten  o'clock. 


PAISLEY  CHUKCH. 


Wednesday^  Augu&t  S,  1880. 


(SECOND  DAY.) 


Mr  San^bfxL 

May  it  please  your  Lordships — Gentlemen  of  the  Jnryy 
There  are  no  cases  that  involve  the  question  of  life  and 
death,  which  the  counsel  upon  whom  the  duty  has  devolved 
of  conducting  the  defence,  must  not  view  with  anxiety  and 
fear.  In  the  present  case,  that  anxiety  is  greatly  increased 
by  the  novel  nature  of  the  present  proceedings,  and  by  the 
nature  of  the  crime  of  which  the  prisoner  at  the  bar  here 
stands  accused.  He  is,  Gentlemen,  indicted  as  having  been 
guilty  of  the  highest  crime  which  is  known  in  the  States— 
of  a  crime  which  is  truly  said  to  include  almost  every  other ; 
for  it  is  evident,  that  where  treason  is  committed,  and 
where  rebellion  is  even  partially  successful,  vent  must  be 
given  to  human  passions  and  to  human  iniquity  which  can- 
not easily  be  restrained.  Gentlemen,  my  duty  is,  therefore, 
an  arduous  one,  and  yours  is  not  less  so — ^you  are  bound 
on  the  one  hand  by  your  oaths,  to  protect  the  country  from 
the  consequences  of  treason  and  rebellion,  if  that  treason  is 
proved ;  and  on  the  other  hand,  you  arc  bound  to  protect 
the  liberties  of  the  country,  and  every  individual  in  it, 
against  the  law  of  treason  being  strained,  and  the  prisoner 
at  the  bar  found  guilty  by  inference  and  construction. 

Gentlemen,  the  present  are  cases  which  a  jury  is  bound 
to  view  with  peculiar  jealousy — in  them  the  State  is  the 
prosecutor — against  the  prisoners  all  the  legal  talents  at 
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die  bar  are  generally  einplojred ;  and  at  the  same  time^  if  the 
law  is  strained  beyond  its  proper  limits,  every  danger  to  the 
Ubeittei  of  the  snbject  may  be  feared. 

Gentlemen^  this  has  been  the  view  of  every  l^al  philoso- 
pher*-Jadge  Blackstone  states,  ^<  As  this  is  die  highest  ciril 
crime  which,  (considered  as  a  member  of  the  communityi) 
any  man  can  possibly  commit ;  it  ought  therefore  to  be  the 
most  precisely  ascertained.  For,  if  the  crime  of  High  Trea- 
son be  indeterminate,  this  alone^  says  the  President  Mon- 
tesqnien,  is  sufficient  to  make  any  government  degenerate 
into  arlntrary  power.**  Here  the  opinion  of  President 
Montesquieu  is  founded  upon,  one  of  the  greatest  philo- 
sophers of  the  day,  and  the  learned  Judge  goes  on  to  ob* 
serve,  **  And  yet,  by  the  ancient  common  law,  there  was  a 
great  latitude  left  in  the  breast  of  the  Judges  to  determine 
what  was  Treason  or  not,  so  whereby  the  creatures  of  ty- 
rannical princes  had  opportunity  to  create  abundance  of 
constrocdve  treasons,  that  is,  to  raise,  by  forced  and  arbi- 
trary constructions,  offences  into  the  crime  and  punishment 
of  treason  which  never  were  su^cted  to  be  such/'  These 
observations.  Gentlemen,  I  request  you  to  carry  along  with 
yon  in  the  course  of  the  present  investigation. 

In  order  to  define  what  Treason  is,  the  statute  of  Edward 
IIL  whidi  has  already  been  quoted  to  you,  was  enacted. 
Lord  Cdie  observes,  upon  that  statute,  that  **  except  it  be 
Magna  CharCa,  no  other  Act  of  Parliament  hath  had  more 
honour  given  unto  it  by  the  King,  Lords,  spiritual  and 
tonporal,  and  the  Commons  of  the  realm  for  the  time  be- 
ing in  full  Parliament,  than  this  Act  concerning  Treason 
bath  had.**  Lord  Coke  states,  that  in  after  times,  all  law- 
yers, and  every  individual  in  the  land,  had  concurred  in 
ealMng  that  Parliament  Benedietum  Parliament,  the  Bless- 
ed Parliament;  and  so  it  was,  for,  along  with  Magna 
Chaita,  that  act  was  the  foundation  on  which  the  British 
liberties  have  been  raised.  Gentlemen,  that  statute  enacts, 
that  there  are  two  modes  of  Treason,  the  one  is  compass- 
ing and  imagining  the  death  of  the  King,  and  the  other  is 
the  levying  war  against  the  King ;  of  either  of  those  T^rea- 
aeni,  •  prisoner  who  is  accused^  must  be  pro«wt%  attainted. 
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that  word  pravabh)  being  of  very  great  consequence 
you  to  attend  to. 

Lord  Coke  atates,  that  "  in  this  branch  four  things 
to  be  observed  ;  first,  this  word  provably,  that  is,  upon  di- 
rect and  manifeHt  proof,  not  upon  conjectural  presumptions 
or  inferences  or  strains  of  wit,  but  upon  good  and  sudicient 
proof;  and  herein  the  adverb  prox'ah/i/  hath  a  great  force, 
and  signifieth  a  direct  and  plain  proof  i  which  word  the 
King,  ihe  Lords,  and  Commons  in  Parliament,  did  use,  for 
that  the  offence  was  so  heinous,  and  was  so  heavily  and  se- 
verely punished  as  none  other  the  like ;  and  therefore  the 
o^nder  must  provably  be  attainted,  which  words  are  as 
forcible  as  upon  direct  and  manifest  proof.  Note,  the  word 
is  not  provahlijy  for  then  commune  argitmnitiim  might  have 
served,  but  the  word  is  provably  be  attainted." 

Lord  Hale  also  states,  that  *'  compassing  or  imagining 
singly  of  itself,  is  an  internal  act,  and  without  something  to 
manifest  il,  could  not  possibly  fall  under  any  judicial  cog- 
nizance, but  of  God  alone;  and  therefore  this  statute  re- 
quires such  an  overt  act  as  may  render  tlie  compassing  or 
imagining  capable  of  a  trial  and  sentence  by  human  judi- 
cature." Gentlemen,  these  words  show  to  you  that  the 
overt  act  must  be  such  as  to  afford  conclusive  evidence  of 
the  guilty  inteution  of  the  mind ;  without  such  guilty  inten- 
tion no  act  in  itself  can  be  culpable,  uctu*  nonjucit  reiim 
nisi  metis  sit  ren ;  the  act  docs  not  make  the  person  guilty, 
ifthemind  itself  is  not  culpable.  Thereforcyoumust  be  sa- 
tisfied that  the  act  founded  upon  in  proof  of  the  Treason 
arises  from  intention  and  desire  to  raise  rebellion  In  the  state, 
either  to  compass  tlie  King's  death,  or  to  levy  war 
him. 

Gentlemen,  as  instances  what  those  overt  acts  er^ 
under  the  charge  of  compassing  and  imagining  the  death 
the  King,  arc  considered  sufhcient  proof  of  the  Treason,  I 
have  to  state  to  you,  that  conspiring  lor  the  death  of  the 
King  may  be  proved,  either  by  evidence  of  an  actual  con- 
spiracy to  that  efiect,  or  by  proof  of  certain  acts  which  are 
held  in  law  to  evince  the  same  intention :  thus  the  charge 
may  be  proved  by  imprisoning  the  King,  or  taking  steps 
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that  piupose,  because,  as  Foster  obsenres,  ^^  the 
between  the  prisons  of  princes  and  their  graves  is  short^ 
In  the  same  manner,  where  there  is  a  conspiracy  to  depose 
the  King,  this  is  held  to  be  an  overt  act  of  compassing  his 
death ;  to  levy  war  is  compassing  the  King's  deaths  because 
no  one  can  levy  war  without  putting  his  life  in  danger.  Com«- 
pasiing  to  levy  war  against  the  King's  person  is  likewise 
an  overt  act  of  compassing  his  death ;  but  it  must  be  made 
out,  that  it  is  not  a  compassing  for  the  purpose  of  bringing 
about  any  general  measure,  such  as  removing  all  inclosures, 
or  changing  the  religion  of  the  country,  but  a  compassing  to 
levy  war  in  order  to  compel  the  King  to  change  his  mea- 
sures, or  to  do  some  act  generally. 

Mr  Justice  Foster  states  here,  that  *^  levying  war  is  an 
overt  act  of  compassing ;  and  under  the  Umitatums  stated 
in  the  next  chapter,  conspiring  to  levy  war  likewise  is  an 
overt  act  within  this  branch."  The  author  here  alludes  to 
certain  limitations  to  be  stated  in  the  next  chapter ;  and 
therefore,  that  you  may  have  before  you  what  is  such  a  con- 
airing  as  may  be  founded  on  to  prove  the  compassing,  I 
shall  state  to  you  the  limitations  alluded  to  in  the  next  chap- 
ter. 

Gentlemen,  Judge  Foster  goes  on  to  state  the  two  modes 
of  levying  war ;— the  first,  where  there  is  a  direct  levying  of 
War,  by  raising  troops  and  marching  in  battle  array  against 
the  forces  of  the  King ;  he  then  proceeds  to  state  what  is 
^  constructive  levying  of  war,  where  the  parties  do  not 
Appear  with  all  the  pomp  and  circumstance  of  war,  but 
"^vhere  they  are  marching  with  weapons  to  bring  about  some 
^peoeral  purpose  by  force ;  for  instance,  he  states,  that  <*  In- 
surrections in  order  to  throw  down  all  inclosures,  to  alter 
^he  established  law  or  change  the  religion,  to  enhance  the 
^rioe  of  all  labour,  or  to  open  all  prisons;  all  risings  in 
^^rder  to  e£Pcct  these  innovations,  of  a  public  and  general 
^tencem,  by  an  armed  force,  arc^  in  construction  of  law, 
^ligh  Treason,  within  the  clause  of  levying  war ;  for  though 
%]iey  are  not  levelled  at  the  person  of  the  King,  they  are 
Ogainst  his  Royal  Majesty ;  and,  besides,  they  have  a  direct 
tendency  to  dissolve  all  the  bonds  of  society,  and  to  destroy 
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oil  property  ami  ail  government  too,  by  numbers  and  b 
armed  force."  Here  there  is  no  dispute  that  such  a  rising 
as  this,  is  a  levying  of  war,  which  would  render  tlie  person 
liable  to  the  pains  of  High  Treason,  who  is  proved  to  have 
been  guilty  of  it;  but  he  immediately  states  in  the  very  next 
section,  "  But  a  bare  cmiapiranf  for  effecting  a  rising  for  the 
purposes  mentioned  in  the  two  preceding  sections,  and  in  the 
next,  is  not  an  overt  act  of  comp/Mmig  tfit  King's  death  ; 
nor  will  it  come  under  any  species  of  Treason  niihili  the 
S5th  Edward  III.,  unless  the  rising  be  effected,  and  in  that 
case  the  conspirators,  aa  well  as  actors,  will  all  be  equally 
guilty ;  for  in  High  Treason  of  all  kinds,  all  the  participea 
criminls  are  principals." 

Now,  Gentlemen,  Judge  Foster,  though  the  highest  au- 
thority on  the  subject  of  the  laws  of  Treason,  is  not  the  only 
authority  who  states  the  law  thus.  The  same  doctrine  is  laid 
down  by  every  legal  authorily  on  the  subject  of  Treason; 
and  I  would  challenge  the  learned  Counsel  for  the  Crown 
to  produce  one  authority  in  which  that  doctrine  is  not 
■upported.  It  is  laid  down  by  Lord  Hale,  in  a  passage 
which  I  will  read  presently.  East,  in  his  Pleas  of  the 
Crown,  states,  "  Lord  Hale,  indeed,  In  his  summary,  speak- 
ing of  this  head  of  Treason,  says,  conspiring  to  levy  war  is 
no  overt  act,  unless  levied,  because  it  relates  to  a  distinct 
treason."  Then  he  goes  on,  "  This  doctrine  is  true  if  con- 
fined to  a  constructive  levying  of  war,  such  as  to  pull  down 
iuclosures,  to  lower  the  markets  or  the  like;  but  the  reason 
assigned  is  a  bad  one,  for  the  levying  war  against  the  King 
is  not  in  all  cases  a  distinct  Treason.  If  a  war  be  levied 
against  bis  person,  tt  will  equally  fall  within  this  branch  of 
Treason  as  an  overt  act  of  compassing  his  death ;"  therefore, 
you  see  that  Mr  Elast  states  it  as  law,  that  conspiring  to 
levy  a  constructive  war  is  not  Treason.  Gentlemen,  1  may 
lead  you  an  authorily  which  is  certainly  the  highest  vre 
have  in  this  country,  upon  all  points  of  criminal  law,  name- 
ly, that  of  Hume,  in  which  he  says,  "  It  may  be  observed 
respecting  those  constructive  ways  of  levying  war  which 
have  no  immediate  relation  to  the  person  or  government  of 
the  King,  that  the  bare  conspiracy  to  engage  in  them  is  ttot 
an  overt  aft  of  cotnpassinff  the  Kingn  death,  as  it  is  where 
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the  intended  war  is  to  dethrone^  imprison,  or  constrain  the 
King,  or  to  have  any  power  over  him.'' 

Gentlemen,  the  passage  in  Lord  Hale^  which  I  could  not 
before  find,  is  this :  ^<  An  assembly  to  levy  war  against  the 
King,  either  to  depose,  or  restrain,  or  enforce  him  to  any 
act,  or  to  come  to  his  presence,  to  remove  his  counsellors 
or  ministers,  or  to  fight  against  the  King's  lieutenant  or 
military  commissionate  officers,  is  an  overt  act  proving 
the  compassing  of  the  death  of  the  King,  for  such  a  war  is 
directed  against  the  very  person  of  tfie  King,  and  he  that 
designs  to  fight  against  the  King  cannot  but  know,  at  least, 
it'  mnat  hazard  his  life ;  such  was  the  case  of , the  Earl  of 
Essex  and  some  others."  This  shews  the  distinction  that 
cszists  between  the  levying  war  against  the  person  of  the 
Kia^  and  the  constructive  levying  of  war  where  the  insur« 
rection  is  purposed  to  accomplish  some  general  object 

But  examples  are  to  be  found  in  the  history  of  the  last 
odtniy  which  will  distinctly  shew  the  nature  of  the  difference 
that  exists  between  the  actual  and  constructive  levying  of 
war  against  the  King.  You  all  know  that  when  Prince 
Charles  landed  in  this  country,  he  collected  an  army  around 
him^  and  levied  war.  Now,  every  one  who  joined  his  stand* 
aid  was  guilty  of  an  overt  act  of  compassing  the  death  of 
the  Eling.  Again,  during  the  reign  of  George  I.,  a  body  of 
people  assonbled  in  London,  and  proceeded,*  with  great  tu- 
mult and  violence,  to  pull  down  all  the  meeting-houses  of 
the  dissenters.  They  thus  interfered  with  a  general  law  of 
the  state,  and  were,  under  the  construction  qflawy  consider- 
ed guilty  of  levying  war.  But  while,  in  the  first  case,  the 
mere  conspiracy  was  an  overt  act  of  Treason,  it  would  not 
have  been  so  in  the  latter ;  for  the  law  in  such  a  case  re- 
quires the  design  to  be  actually  carried  into  execution.  So 
that  the  conspiracy  alone  is  not  an  overt  act  of  compassing 
the  death  of  the  King. 

Now,  having  made  these  explanations,  I  must  request 
yCQf  Gentlemen,  to  look  at  the  indictment.  We  there  find 
four  coonta  or  charges  of  High  Treason ;  the  first  two  are 
mider  the  statute  of  Edward  the  Third,  which  was  read  to 

TOSi.  III.  N 


194 

you,  and  the  next  two  arc  slated  to  be  under  the  statute  of 
the  Sfith  of  George  the  Third,  a  statute  made  in  the  reign 
of  the  lute  King,  after  an  attempt  had  been  made  upon  his 
person.  Now,  Gentlemen,  I  have  already  explained  to  you 
what  has  been  held,  under  the  statute  of  Edward  the  Third, 
to  be  an  overt  act  of  compassing  the  King's  deatl],  and 
what  I  have  now  to  submit  is  this,  that  there  is  nothing  in 
the  statute  of  the  S6th  George  III.,  on  which  the  two  last 
counts  in  this  indictment  are  framed,  which  at  all  alters  what 
was  the  previous  law  of  the  land.  Gentlemen,  I  cannot  lay 
down  this  on  higher  authority  than  that  of  the  late  Chief 
Justice  of  England,  Lord  Ellenborougli.  In  his  charge  in 
the  case  of  Watson,  he  states,  "  There  has  been  anolbet 
statute  lately  passed,  namely,  in  the  36th  of  the  present 
King,  not  go  much  enacting  any  new  Treasons,  as  declaring 
those  things  to  be  substantive  Treasons  which  had  been 
by  various  constructions,  from  time  to  time,  made  upon  the 
statute  of  the  25th  Edward  III.,  deemed  the  strongest  and 
most  pregnant  overt  acts  of  several  Treasons  specified  in 
that  statute.^  In  this  passage,  therefore,  Lord  Eltenborough 
fixes,  that  the  counts  in  this  indictment  framed  upon  the  last 
statute  are  not  new  Treasons,  but  are  only  substantive  Trea- 
sons, of  what  were  formerly  overt  acts  under  the  statute  of 
Edward  the  Third. 

He  afterwards  goes  on  to  say,  "  These  four  charges,"^ 
the  indictment  was  exactly  framed  in  the  same  words  as 
the  present,—"  are  competently  framed  upon  the  language 
of  the  statute  of  25th  Edward  III.,  and  36th  George  III-, 
which  hitter  statute  is  not  dbrclli/  introductory  of  any  nm 
laxc  on  the  subject  of  Treason,  except  inasmuch  as  it  makes, 
in  certain  instances,  that  which  was  berore  cvidencei,  in  the 
way  of  overt  actSj  of  the  crime  of  Treason,  under  the  flSth  j 
Edward  III.,  in  future  substantive  Treasons  of  themselves,  ^ 
under  the  statute  of  the  36th  George  the  Third." 

Gentlemen,  this  law  was  likewise  laid  down  in  the  speechnj 
of  the  learned  Counsel  for  the  Crown  on  that  occasion^rz: 
Gentlemen,  in  that  speech  it  is  stated:  "The  second  and  tJi  ^i 
fourth  counts  are  founded  upon  a  later  statute,  ihe  56lh  ^^Zil 
the  present  King,  chapter  7,  which,  though  it  has  en«^*- 
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ments  peculiar  to  itadi^  and  difierent  in  terms  from  the 
statute  of  Edward  III.,  yet  does  not,  in  my  mind,  very  ma- 
terially alter  the  law  of  Treason,  except  in  one  respect, 
because  there  is  nothing,  as  it  appears  to  me,  stated  in  that 
statute  of  the  S6th  of  the  King,  as  for  as  relates  to  this  case, 
which,  though  stated  as  Treason,  as  substantive  Treason, 
would  not,  if  committed,  have  been  an  overt  act,  manifest- 
ing such  Treasons  as  are  stated  in  the  statute  of  Edward 
the  Third." 

Now,  Gentlemen,  if  I  have  succeeded  in  shewing  you  that 
a  conqpiraGy  to  levy  a  constructive  war  against  die  King 
was  not  an  overt  act  of  compassing  the  King's  death,  under 
die  statute  of  the  25th  Edward  III.,  neither  is  it  now  a  sub- 
stantive Treason  under  the  statute  of  the  86th  George  IIIi ; 
and,  (Gentlemen,  I  think  that  the  very  words  of  the  statute 
are  sufficient  to  shew  that  the  distinction  which  I  haVe  now 
drawn  was  taken  by  the  framers  of  the  statute  at  the  very 
time  it  was  enacted.    The  statute  enacts,  (after  the  preamble 
stating  that  an  attempt  had  been  made  upon  the  person  of 
the  King^)  **  That  if  any  person,  after  the  passing  of  this  act, 
shall  compass,  imagine,  invent,  devise,  or  intend  death  or 
destrucdon,  or  any  bodily  harm  tending  to  death  or  de- 
struction, maim  or  wounding,  imprisonment  or  restraint 
of  the  person  of  the  King,  his  heirs  and  successors,  or  to 
deprive  or  depose  him  or  them  from  the  style,  honour,  or 
kingly  name  of  the  Imperial  Crown  of  this  realm,  or  of  any 
other  of  his  Majesty's  dominions  or  countries,  or  to  levy 
war  against  his  Majesty,  his  heirs,  and  successors,  in  order, 
by  fierce  or  constraint,  to  compel  him  or  them  to  change 
his  or  their  measures  or  counsels.**    Now,  these  are  the 
words  of  the  statute  on  which  the  count  of  this  indictment 
is  framed ;  it  is  framed  upon  the  words :  **  To  levy  war 
■gainst  his  Majesty,  his  heirs  and  successors,  within  this 
realm,  in  order,  by  force  or  constraint,  to  compel  him  or 
them  to  change  his  or  their  measures  or  counsels/'    After 
this,  the  statute  proceeds  to  devise  what  is  a  new  Treason, 
but  upon  which  this  indictment  is  not  framed,  and  there- 
fore it  does  not  at  present  come  under  your  consideradon. 
The  new  Treason  is  in  these  words,  separating  it  from  the 
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first  Treoson ;  "  Ok  in  order  to  put  any  force  or  constraint 
upon,  or  to  intimidate  or  overawe  both  Houses,  or  either 
House  of  Parliament."  Now,  Gentlemen,  if  to  conspire  to 
levy  a  force  in  order  to  overawe  both  Houses  of  Parliament 
had  been  an  overt  act  of  compassing  the  King's  death,  there 
would  have  been  no  use  in  puttin;^  it  in  as  a  substantive  and 
distinct  Treason  in  thisact,  becnuse  it  would  havcfallen  tinder 
tlie  first  part  of  the  statute,  making  it  a  Treason  to  levy  war 
against  the  King,  in  order  to  compel  him  to  change  his  meft* 
Bures ;  therefore,  it  is  evident  that  a  conspiracy  to  levy  war  in 
order  to  overawe  both  Houses  of  Parliament,  and  of  coum 
to  mako  them  pass  any  Act  of  Parliament  that  the  conspira- 
tors may  think  necessary,  is  not  an  overt  act  of  compassing 
to  levy  war  against  the  King  in  order  to  compel  him  to 
change  his  measures.  The  Treasons  are  completely  dis- 
tinct ;  they  are  separated  by  the  very  act  on  which  this  in- 
dictment is  founded,  and  if  all  that  is  proved  to  you  is,  that 
there  was  a  conspiracy  to  levy  a  force  to  overawe  both 
Houses  of  Parliament,  or  to  force  them  to  pass  an  set,  yon 
cannot  find  that  was  a  conspiracy  to  compass  the  King's 
death,  or  to  compel  him  to  change  his  measures;  it  is  evi- 
dent that  the  intention  of  the  legislature  was  to  make  it  a 
substantive  Treason,  to  enter  into  a  conspiracy  to  levy  war 
against  the  King  as  an  individual,  to  force  him,  in  his  own 
person,  to  go  into  certain  measures,  or  to  change  his  coun- 
sellors, but  that  it  was  not  the  intention  of  the  legislature, 
under  these  words,  to  comprehend  a  conspiracy  to  raise  a 
force  to  alter  any  of  the  established  laws  of  the  country.  I 
have  shewn  you  that  to  raise  a  force  to  alter  those  esta- 
blished laws,  is  a  constructive  levying  of  war,  which  is 
not  a  levying  of  war  directed  against  the  King's  person, 
therefore  it  u)ust  be  made  out  to  you  clearly  and  distinctly, 
that  there  was  a  conspiracy  on  the  part  of  the  prisoner,  and 
.others,  to  levy  war  to  attack  the  King  in  his  person,  to 
compel  him  to  alter  his  measures  or  change  his  counsellors, 
or  to  compel  him  to  consent  to  an  improper  law,  before  yoa 
can  find  him  guilty  under  the  fourth  count  of  this  indicu 
ment.  Gentlemen,  it  was  staled  by  the  learned  SoUcitor- 
Gcneral,  in  opening  this  case,  that  it  was  the   intenlii 
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of  the  conspirators^  among  whom  the  prisoner  at  the  bar 
was  aae,  to  levy  war  for  the  purpose  of  obtaining  a  reform 
in  Parliament.  Now,  that  is  a  conspiracy  to  levy  war  to 
alter  one  of  the  laws  of  the  country,  but  it  is  not  a  con- 
spiracy to  levy  war  to  compel  the  King  to  change  his  mea- 
sures or  counsels^  because  the  obtaining  Universal  Suffrage 
or  Annual  Parliaments  does  not  depend  on  the  King,  but 
on  the  Legislature  alone. 

Gentlemen^  the  arguments  which  I  have  now  stated  to 
you  shortly,  will  be  much  better  and  more  strongly  stated 
to  you  by  my  learned  Friend  who  is  to  follow  on  the  same 
tide.  It  is  now  necessary  that  I  should  call  your  attention 
shortly  to  the  facts  of  this  case.  I  shall  not  detain  you  by 
going  over  the  evidence  at  length,  because  it  is  not  my  duty 
at  present  to  do  so ;  my  duty  is  shortly  to  open  to  you  the 
case  of  the  prisoner  at  the  bar,  and  it  will  be  for  my  learned 
Friend  to  sum  up  and  make  his  observations  at  length  on 
the  evidence. 

G^tlemen,  when  I  heard  this  case  last  nighty  I  certain- 
ly considered,  from  the  immense  mass  of  evidence  which 
was  floating  in  my  mind,  that  a  much  stronger  oase  had 
been  made  out  against  the  prisoner  at  the  bar,  than  from 
sifting  that  evidence,  and  laying  aside  all  those  parts 
which  appear  useless  and  unnecessary,  I  can  find.  Gentle- 
men, the  whole  case,  as  far  as  I  can  make  it  out  on  the 
part  of  the  Crown,  is  this :  that  upon  the  Saturday,  the 
first  of  April,  the  prisoner  was  in  possession  of  a  copy  of 
the  (reasonable  Address  which  has  been  read  in  evidence 
before  you  ; — that  on  the  Monday  morning,  he  was  found 
with  a  crowd  at  Mr  Houstoun's  mill,  and  then  he  and 
another  had  some  conversation  with  Mr  Houstoun  with 
regard  to  stopping  the  mills ; — that  from  that  he  attended  a 
meetings  at  twelve  oVlock  in  the  forenoon,  at  the  School 
Oreen^  where  he  is  proved  to  have  been.  Some  of  the 
witnesses  depone  that  he  spoke  a  few  words,  but  none  of 
them  depone  to  what  these  words  were ;  and  it  is  evident 
that,  in  any  other  respect,  he  was  not  an  active  party  at  the 
meeting;  but  a  treasonable  Address  was  there  read  and  com- 
mented upon  by  some  person  present,  The  prisoner  is  then 
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1  to  liaVG  gone  to  the  Hagg  Mill,  which  was  stepped } 
and  from  that  period  you  know  nothing  more  about  him, 
except  the  ailmiesion  in  his  declaration,  ttiat  he  went  into 
a  Bpirit-shop  whilst  the  mob  were  at  Cartside  Mill,  and 
afterwards  proceeded  on  his  road  without  again  joining  the 
mobi  there  is  no  further  evidence  laid  before  you.  Now, 
Gentlemen,  it  is  on  this  case,  slight  as  it  appears  to  be,  that 
the  Counsel  for  the  Crown  call  upon  you  to  return  a  verdict, 
finding  that  the  prisoner  at  the  bar  is  guilty  of  High  Trea- 
son. They  do  not  prove  that  he  was  any  otherwise  enga- 
ged in  the  mob,  than  having  been  among  them,  as  many  un- 
concerned spectators  might  have  been  ;  they  merely  prove 
his  presence  at  the  stoppage  of  the  Hagg  Mill,  and  his  pre- 
sence upon  the  field  where  the  meeting  was,  and  that  is  the 
whole  that  has  been — I  believe  I  am  slating  It  correctly 
when  I  say,  that  is  the  whole  that  has  been  laid  in  evidence 
before  you. 

Now,  Gentlemen,  let  us  go  lo  the  beginning  of  this  day, 
and  observe  what  acts  the  prisoner  has  been  guilty  of,  which 
are  to  be  found  by  you  to  be  overt  acta  of  High  Treason, 
The  Counsel  of  the  Crown  have  not  proved  that  there  was 
any  particular  conspiracy,  but  they  wisli  to  connect  the  pri- 
soner with  a  general  conspiracy,  which  is  said  to  have  arisen 
in  the  publication  of  the  treasonable  Address.  But,  Gentle- 
men, the  mere  presence  of  a  person,  when  a  conspiracy  is  en- 
tered into  to  depose  the  King,  is  not  of  itself  an  overt  act, 
which  could  justify  any  Jury  in  finding  him  guilty  of  High 
Treason.  It  is  admitted  by  every  law  authority,  thai  unless 
this  presence  is  fallowed  out  by  some  other  act,  the  individual 
may  be  guilty  of  mi.^prision  of  Treason,  from  his  not  stating 
what  diat  consultation  was ;  but  his  mere  presence  will  not 
make  him  guilty  of  High  Treason,  much  less  will  it  do  so 
in  the  case  of  a  tumultuous  assemblage,  where  there  might 
be  many  parties  not  aware  of  any  single  object  that  the  mob 
may  have,  who  might  have  been  there  merely  as  spectators, 
or  urged  by  curiosity  to  know  what  was  going  on. 

Now,  we  will  lay  it  in  evidence  before  you,  that  curiosity 
was  the  motive  which  first  induced  the  prisoner  to  join  the= 
mob  on  the  Rlondiiy  morning.  We  shall  prove,  that  tJie  onlj" 
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Mtive  dutre  lie  took  in  the  morning  wai,  op 
crowd  jostling  and  pushing  Mr  Houstoun,  when  he  said,  that 
it  was  a  shame  to  insult  Mr  Houaloun;  and  that  if  they  want- 
ed any  thing,  they  ought  to  send  persons  to  speak  lo  bim. 
It  will  be  established,  tliat  after  this,  although  a  person  of  the 
name  of  Walker  was  chosen  to  speak  to  Mr  Houstouu,  be, 
Speire,  never  said  a  single  word  to  Mr  Houstoun,  nor  took 
any  active  part  in  tlie  consultation;  be  was  undoubtedly  a 
witness  to  what  was  said  ;  be  beard  the  caution,  intended 
to  be  friendly,  which  that  man,  Walker,  was  giving  to  Mr 
Houstoun,  when  be  advised  him,  that  if  he  did  not  shut  up 
liis  mill,  the  Provisional  Government  would  not  pay  any  da- 
mages his  property  might  receive ;  but  be  never  said  a  word 
that  induced  Mr  Houstoun  to  think  he  took  an  active  part 
tn  the  proceedings  of  the  meeting.  To  this  effect  that  gen- 
tleman bas  declared;  and  do  any  of  the  parties  force  him 
^  to  shut  up  bis  mill  i  No.  Upon  his  not  taking  the  proffered 
«dvice,  and  saying  that  he  had  no  wish  to  make  any  claim  ibr 
damages  on  the  Provisional  Government,  they  all  retire,  and 
leave  him  in  peace;  you  know  nothingmoreoftbein,  except 
,  from  the  statement  of  Mr  Campbell,  that  as  tbey  were  fijoing 
^away,  the  prisoner  at  the  bar  said,  *'  Let  the  friends  of  free- 
uiiom  meet  at  twelve  o'clock."  Then  you  find  bim  at  this  meet- 
ing, among  hundreds  of  people  also  assembled  ;  there  is  no 
faroof  that  he  was  connected  with  Walker,  in  tearing  down 
tiie  Proclamation,  and  in  the  reading  it  at  the  meeting ;  there 
is  no  proof  that  be  made  any  treasonable  declaration  or  speech 
Qt  that  meeting ;  the  whole  that  is  stated  by  any  one  of  the 
"witnesses,  and  even  by  Smith,  who  seemed  to  go  as  far  as  any 
nan  could  do,  to  convict  bim ;  be  thought  the  whole  of  the 
Cour  spoke,  but  be  did  not  know  whether  Speirs  spoke  or  not. 
J>Jow,  Gentlemen,  we  shall  prove  that  Mr  Campbell  was 
mistaken  when  be  thought  the  prisoner  used  the  words  be 
Attributed  to  bim,  for  they  were  spoken  by  another  indivi- 
dual J  and  those  around  did  not  hear  Speirs  say  a  single 
"word,  butwiU  testily  that  tiie  expressions  were  used  by  Wul- 
Iter;  we  shall  also  prove,  by  the  evidence  of  numbers  pre- 
sent, that  instead  of  being  one  of  the  original  formers  of  this 
meeting,  Speirs  was  accidentally  in  the  iront  of  tbc  crowd. 
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and  was  forced  in  by  tlic  crowd,  alon 
who  took  the  lead  ;  and  not  a  eingle  person  who  was  Uiere 
present  heard  Iiim  speak.  1  do  not  call  these  witnesses  to 
di^rove  what  other  witnesses  may  have  said,  as  to  his  ad- 
dressing a  few  words  to  those  around  him,  hut  to  shew  that 
he  took  no  active  part  in  the  meetiog,  and  can  never  be 
viewed  as  a  ringleader  in  the  attempt  to  stop  the  works. 

Gentlemen,  on  going  to  the  Hagg  Mil),  it  will  be  shewn, 
that  Speirs  was  not  with  the  mob,  but  remained  at  some  dis- 
tance behind,  Ibllowing,  evidentJy  without  any  furtlier  inten- 
tion than  tliiit  of  seeing  what  was  going  to  take  place;  and, 
Gentlemen,  it  is  rather  an  extraordinary  thing,  that  the  only 
interference  which  Speirs  seems  to  have  taken  at  the  Hagg 
Mill,  was  that  of  preventing  the  mob  from  committing  any 
outrage.  It  is  stated  by  some  of  the  witnesses,  that  a  person 
said,  •'  Send  away  that  old  man,  and  the  crowd  will  retire 
quietly."  I  believe  the  proof  will  shew  that  it  was  Speirs  who 
said  bo;  and  you  therefore  have  it  in  evidence,  that  he  intend- 
ed to  prevent  any  outrage  from  being  committed  on  these 
mills,  and  accordingly  desired  Stevenson,  the  overseer  of  the 
work,  to  send  away  that  old  man,  lest  the  mob  should  do  any 
damage  to  them. 

Then,  Gentlemen,  we  shall  shew  that  the  prisoner  at  the 
bar,  instead  of  proceeding  to  the  Carlsidc  Mill  with  the 
mob,  went  along  with  a  friend  to  a  house  in  the  neighbour- 
hood. Now,  1  ask,  was  this  the  action  of  an  active  leader 
in  a  treasonable  conspiracy  against  the  stale  ?  Is  it  credible 
that,  if  anxiously  employed  in  furdiering  the  work  of  trea- 
son, the  prisoner  would  so  carelessly  have  left  it  uncomple- 
ted ?  Does  not  the  fact  prove,  on  the  contrary,  that  hispre- 
scncewas  the  result  of  idleness  and  curiosity,  and  that  he  had 
no  idea  or  intention  of  engaging  in  the  plans  ascribed  to 
himf 

You  have  heard  it  said,  lliat  other  mills  in  the  ntigbbour- 
hood  were  stopped;  but  I  need  scarcely  observe  to  you,  that, 
whether  that  statement  is  true  or  false,  it  can  have  no  efiect 
upon  your  verdict  in  the  present  case,  as  the  prisoner  was 
no  porty  to  such  proceedings. 

Now,  Gentlemen,  there  is  only  one  olhcr  poin 
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'luded  to.  It  18  the  last  with  which  I  shall  think  it  necessary 
to.detdn  yoQ,  and  regards  the  proof  to  be  brought  as  to  the 
prisoner's  previous  character.  Persons  who  have  known  him 
fer  many  years  will  bear  testimony  to  his  sober,  peaceable, 
and  industrious  conduct ;  they  will  declare  that  he  was  not 
a  man  likely  to  engage  in  those  treasonable  designs  that  are 
impuied  to  him ;  and,  where  a  doubtful  case  exists,  such 
evidence  is  entitled  to  weight. 

Gentlemen,  it  is  a  merciful  provision  in  our  law,  and  will 
be  so  stated  to  you  from  the  Bench,  that,  in  every  case  at- 
tended with  difficulty  and  doubt,  the  Jury  are  bound  to  lean 
towards  the  accused.  Therefore,  if  you  have  any  doubt  on 
the  law ;  namely,  whether,  in  point  of  law,  a  conspiracy  of 
the  nature  of  that  charged  is  an  overt  act  to  compass  the 
death  of  the  King ;  or,  if  you  have  any  dbubt  on  the  fact, 
namely,  whether,  in  point  of  fact,  the  prisoner  at  the  bar 
was  an  apjtive  leader  in  such  a  conspiracy,  it  is  your  boundcn 
duty  to  return  a  verdict  of  Not  Guilty. 


EVIDENCE  FOR  THE  PRISONER. 

Neil  M*Vicab — sworn. 

Examined  hif  Mr  Grant. 

Q.  What  is  your  business  ? 
jt.  A  cotton-spinner. 
Q;  Where? 
j4.  At  Eldersley. 
Q.  Where  is  Eldersley  ? 

Jim  It  is  about  two  miles  and  a  half  from  Paisley. 
Q.  Whose  mill  is  it  ? 
Jl.  Mr  King's. 

Q.  Do  you  remember  a  crowd  coming  to  King*8  Mill 
some  time  in  the  beginning  of  April  ? 

A.  No,  at  Eldersley  there  was  none  came  till  the  afternoon. 
,  Q.  Was  there  a  crowd  came  in  the  afternoon  i 
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A.  Toiey  did  not  come  there  with  an  intention  to  itop 
ibe  work,  they  were  only  passing  there  in  the  afternoon. 
Q.  Has  Mr  King  more  miUs  than  one? 

J.  Two. 

Q.  How  far  is  that  from  Mr  Houstoun's  Laigh  Mill  ? 

J.  About  a  mill,  I  think. 

Q.  Were  you  at  Mr  llouatoun's  Laigh  Mill  that  dayi 

A.  Yes. 

Q.  Did  you  sec  a  crowd  there  'i 

A.  Yea. 

Q.  Is  that  the  mil]  otherwise  called  tlie  Old  Mill  i 

A.  Yes. 

Q.  At  what  time  was  this? 

A.  It  was  after  ten  o'clock. 

Q.  Are  you  acquainted  with  the  prisoner  at  the  bar  ?. 

A.  Yes. 

Q.  Did  you  see  him  with  the  crowd  at  the  Laigh 

A.  Yes. 

Q.  Did  he  appear  to  you  to  be  taking  any  active  port  in 
that  crowd  ? 

A.  None, 

Q.  Did  you  see  that  crowd  go  nway  from  the  Laigh 
Alill,  and  where  did  it  proceed  to  F 

A.  It  proceeded  to  the  green  in  Johnstone. 

Q.  Is  there  a  Mr  Campbell  has  a.  house'  near  there  i 

A.  Yes, 

Q.  Did  you  see  the  crowd  opposite  to  Mr  Campbel 
house? 

A.  Yes. 

Q.  Did  you  see  the  prisoner  there  ? 

A.  No,  I  could  not  say  that  I  could  particularize  him 
among  the  rest  before  Mr  Campbell's  house. 

Q.  Did  he  appear  to  he  taking  any  active  part  there  ? 

A.  I  could  not  say  that  I  could  particularize  him  among 
the  rest ;   I  did  not  hear  him  say  any  thing  there. 

Lord  Justice  Clerk. —  Can  you  take  upon  you  to  say  you 
saw  him  at  all ' 

A.  Before  Mr  Campbell's  house,  I  could  not  particularize 
him. 
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Q.  Did  yon  see  him  before  Mr  CampbelTs  bouse  P 
J.  I  saw  him  at  the  Laigh  Mill,  but  I  did  not  see  hira 
before  Mr  CampbelTs  house. 
Mr  Grant. — It  is  close  by  Mr  Houston's  Mill  i 
A.  Ye%  it  is  not  many  yards  from  it. 
Q.  You  menUoned  that  you  saw  the  crowd  go  to  the 
green— were  you  upon  the  School-Green  that  day  ? 
jA»  jL  es* 

Q.  At  what  time  of  day  was  that  P 
A,  It  was  between  ten  and  eleven  o^clock,  I  think  \  I  could 
not  say  the  exact  time^  but  it  was  between  ten  and  twelve. 
Q.  Did  you  see  the  prisoner  at  the  bar  there  P 
J.  Yes. 

Q.  Did  he  appear  to  you^  in  that  meeting,  to  be  taking 
an  active  part  P 

A.  No,  1  do  not  think  that  he  did  any  more  than  the  rest 
Mr  SoUcUor-Gef^al. — That   is  rather  inregular — ask 
jirhat  he  did. 

Mr  Grant.'^l  did  not  mean  it  as  a  leading  question, 
but  I  will  put  it  otherwise  if  it  is. 

Ijord  Justice  Clerk. — I  took  down  his  answer :  I  do  not 
think  he  did  more  than  the  rest. 

Mr  Grant.'^l  think  he  has  said  he  did  not  see  him  taking 
any  active  part. 

Lord  Justice  CJerk.'^He  did  not  appear  to   be  doing 
more  than  the  rest,  was  his  answer. 

Mr  Gran^.— Did  you  hear  him  make  any  address  to  the 
meeting. 
j1.  None. 

Q.  Was  there  a  considerable  number  of  people  there  i 
A.  Yes,  tliere  was  a  good  number. 
Q.  Did  you  hear  any  body  else  address  the  meeting  f 
A.  Yes. 

Q.  Who  did  you  hear  address  the  meeting  ? 
A.  I  have  no  personal  acquaintance  with  the  man,  but  I 
imderstood  it  to  be  Laing ;  I  heard  a  number  of  them  call 
out  to  Laing  to  give  them  a  speech  from  England. 
Q.  Did  you  hear  his  christian  name  mentioned  P 
X  No,  I  did  not. 
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"  Q.  Do  you  know  a  man  of  the  name  of  John 
J.  No. 

a  Was  he  a  h'ttic  roan,  or  a  tall  man  i 
A.  It  18  the  English  Laing ;  he  is  not  a  very  tall 
a  small  slender  man. 

Jlir  6ran^.— Your  Lordship  is  aware  there  is  a  prisoner 
indicted  here  of  the  name  of  Laing ;  this  witness  does  not 
know  the  name  of  this  Laing  of  whom  I  am  giving  evidence, 
and  the  indicted  man  is  John  Laing,  and  he  does  not  know 
him  either.«-^Had  he  a  cap  on  or  a  hat  ? 
J.  He  had  a  hat 

Mr  Grant.'^lf  your  Lordship  thinks  it  right,  we  can 
call  in  the  prisoner  Laing  to  shew  it  is  not  the  man. 

Mr  Hcpc-^^How  can  you  do  that,  after  telling  the  wit- 
ness so  ? 

Mr  Gron^.— Well,  we  have  got,  (and  it  is  quite  enough,) 
that  he  is  a  little  slender  man.— -Did  yob  hear  isny  body  else 
make  a  speech,  or  an  address  of  any  kind  ? 
ji.  I  heard  the  Address  read  at  the  meeting. 
Q.  Who  read  it  ? 

J.  I  understood  it  to  be  Walker,  but  I  had  no  personal 
acquaintance  with  him. 

Q.  Then^  I  understand  you  to  say  that  you  heard  a  man 
called  English  Laing  make  a  speech,  and  you  heard  Walker 
read  the  Address,  and  you  did  not  hear  the  prisoner  at  the 
bar  make  any  address  to  the  meeting  i 

J.  No,  except  declining  to  have  any  thing  to  do  with 
President;  I  think,  I  heard  him  declining  to  have  any 
thing  to  do  with  it ;  some  of  them  were  shouting  out  to 
him  to  be  preses,  and  he  declined,  and  suid  he  would  have 
nothing  to  do  with  it. 

Q.  Was  there  anybody,  then,  made  preses  ? 
J.  Yes. 

Q.  Who  was  that  ? 

ji.  It  was  one  Parker,  I  believe ;  but  I  do  not  know. 
Q.  Did  you  hear  his  name  called  out  upon  that  occasion? 
A.  Yes,  I  did. 

Q.  Did  you  hear  any  body,  in  any  speech  there^  make 
reference  to  bloodshed  ? 
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A.  None. 

Q.  Did  you  hear  any  person^  in  any  speech^  talk  of  the 
example  of  Spain  ? 

A.  None,  except  I  heard  Walker  commenting  a  little 
upon  the  Spanish  soldiery,  that  was  the  Address  that  re- 
ferred to  that. 

Q.  I  think  you  said  that  part  of  the  Address  that  Walker 
read  referred  to  that  P 

A.  I  heard  him  comment  a  little  upon  the  part  of  the 
Address  that  referred  to  the  Spanish  soldiers;  he  com- 
mented a  little  on  the  conduct  of  the  Spanish  soldiery 
when  he  was  reading  the  Address. 

Q.  But  you  swear  positively  that  you  heard  nobody  re* 
fer  to  bloodshed  ? 

A.  None. 

Cross-examined  by  Mr  Solkitar-General. 

Q.  I  think  you  said  that  your  mill  was  at  no  great  dis« 
tance  from  the  Old  Mill  belonging  to  Mr  Houstoun  i 

J.  No. 

Q.  A  mile,  is  it  i 

A.  Yes,  I  think  it  is  something  near  a  mile. 

Q.  Is  there  any  other  mill  between  Mr  King's  Mill  and 
t-lie  Old  Mill  ? 

Am  Yes,  there  are  a  number  of  small  mills. 

Q.  Has  Mr  King  another  mill  nearer  than  that  to  the 

Id  Mill  i 

A.  None. 

Q.  You  say  you  saw  a  crowd  at  the  Old  Mill  i 

A.  Yes. 

Q.  And  Speirs,  the  prisoner,  was  with  them  i 

Au  x  es. 

Q.  Were  you  in  the  middle  of  the  crowd  ? 

A.  Sometimes  I  was  in  the  midst  of  a  considerable  part 
f  the  crowd,  and  sometimes  on  the  outside,  just  as  I  could 
et  along. 

Q.  Tell  us  what  they  did. 

A.  They  walked  up  and  down  just  before  Uie  mill. 
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Q.  Dill  they  say  anylli'ing  ? 
A.  Yes ;  there  were  a  number  of  voices  speaking,  somB^T 
times  a  great  number  at  one  time,  and  sometimes  o 
Q.  What  did  the  voices  say  ? 

J.  They  were  inaudible  to  me;  sometimes  I  could  i 
hear  what  they  said. 

Q.  Was  iJiere  any  cry  about  stopping  the  mill  ? 
A.  Yes. 

Q.  Did  Mr  Houstoun  come  out  ? 
A.  Mr  Houstoun  came  down  the  street  at  the  time  tl 
mob  was  there. 

Q.   What  did  Speirs  do  there  ? 
A.  I  did  not  see  him  doing  anything. 
Q.  Did  he  speak  to  any  body  ? 
A,  Nobody  that  I  saw. 

Q.  Did  you  sec  any  circle  formed  in  the  crowd  ? 
A.  Yes. 

Q,  Was  there  anybody  within  that  circle? 
A.  Yes;  but  I  could  not  say  who  it  was. 
Q.  Did  you  see  anybody  come  out  of  that  circl*? 
A.  I  saw  two  men  ;  but  I  did  not  know  them.  I  cat 
speak  to  Mr  I^Ioustoun. 

Q.  Did  you  hear  their  names  ?  - 
A.  No. 

Q.  What  did  those  two  men  ? 
A.  They  went  and  spoke  to  Mr  Houstoun  ;  but  I  do  not 
know  what  ihey  said  to  him  ;  I  was  at  a  considerable  distance 
by  that  time.  jj 

Q.  How  far  were  you  from  those  two  men  ?  ^| 

A.  I  could  not  say.  T| 

Q-  Were  you  near  enough  to  see  who  they  were  ? 
A.  No ;  I  could  sec.     But  I  had  no  acquaintance  with 
them  ;  I  saw  them  at  a  distance,  and  did  not  know  them  at_ 
all. 

Q.  How  were  they  dressed  i 

A.  I  could  not  say  how  they  were  dressed. 

Q.  Were  you  near  enough  to  see  them  f 

J.  Yes,  I  was. 

Q.  Cannot  you  state  thdr  dress  ? 
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A.  I  did  not  pay  any  particular  attention  to  what  dress 
they  wore. 

Q.  You  saw  Speirs  there  ? 
ji.  Yes. 
•  Q.  How  was  he  dressed  ? 

J.  I  do  not  recollect,  I  thought  he  had  on  a  corduroy 
jacket. 

Q.  You  were  at  the  School-Green,  I  think  you  say  ? 
Jim  Yes. 

Q.  You  saw  the  meeting  there  ? 

-rf.  Yes. 

Q.  Was  there  a  circle  formed  there  ? 

A.  Yes. 

Q.  Who  were  within  that  circle  ? 

A^  There  were  three  or  four  men  in  it. 

Q.  Who,  pray? 

A.  James  Speirs  was  into  it. 

Q.  This  man  you  heard  called  Walker,  he  was  in  the 
middle  of  it? 

A.  Yes. 

Q.  Was  there  anybody  else  P 

A.  Parker  was  in  it. 

Q.  Was  there  anybody  else  ? 

A.  And  Smillie. 

Q.  You  heard  something  about  a  preses  i 

A.  Yes. 

Q.  Parker  was  appointed  ? 

^.  JL  es* 

Q.  In  what  way ;  was  it  by  acclamation  I 

A.  It  was  by  the  shew  of  hands. 

Q-  Who  proposed  him  i 

A.^  I  cannot  say. 

Q.  Did  anybody  propose  him  at  all  ? 

A.  Yes ;  there  was  some  person  proposed  him  ;  but  I  can- 
not say  where  the  voice  came  from ;  there  were  a  number  of 
voices. 

Q.  Whereabouts  did  it  come  from— from  somebody  with- 
in the  circle  ? 


208 


An  No ;  it  was  from  the  outside  of  the  circle.  It  went 
round  very  generally. 

Q.  Did  you  hear  anything  proposed  to  be  done  by  that 
crowd  ? 

A.  I  heard  nothing  except  the  Address  read,  and  that 
speech  that  English  Laing  gave  there ;  he  commented  at  con- 
siderable length  upon  the  propriety  of  stopping  the  public 
works.  I  could  not  swear  to  this ;  but  I  think  he  said  he 
had  come  from  Glasgow,  and  that  they  had  all  stopped  there; 
and  he  said,  it  was  very  proper  they  should  all  be  stopped, 
whether  they  were  men,  women,  or  children :  he  had  only 
come  from  Eilbarton,  I  understood,  though  he  said  he  came 
from  Glasgow. 

Q.  This  proposal  of  English  Laing^s  that  you  spoke  about 
met  with  general  approbation  ? 

A^  Yes,  and  I  dare  say  the  crowd  would  have  dispersed^ 
but  for  that  they  gave  him  three  cheers. 

Q.  What  became  of  the  crowd  after  that  ? 

A.  I  could  not  say ;  they  went  away  from  the  green,  to- 
wards the  Hagg  Mill ;  but  whether  they  went  there  or  not, 
I  cannot  say,  for  I  did  not  follow  them. 

Q.  You  saw  the  man  that  read  the  Address  ? 

A.  Yes. 

Q.  And  you  heard  him  called  Walker  ? 

J.  Yes. 

Q.  Was  that  the  same  man  that  you  saw  walking  with 
Mr  Houstoun  ? 

A.  Yes. 

Q.  You  were  near  enough  to  see  that  ? 

A,  Oh,  I  was. 

Q.  How  was  Walker  dressed? 

A.  I  think  he  had  on  a  short  blue  coat;  but  I  cannot  say 
for  what  kind  of  trowsers  he  had  on. 

Q.  How  was  the  other  man  dressed  that  was  along  with 
Mr  Houstoun  ? 

A.  I  could  not  say  what  he  had  on ;  I  had  seen  Walker 
some  time  before  with  the  same  dress,  but  I  could  not  say 
what  the  other  man  had  on. 

12 
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Q.  Were  you  acquainted  with  Walker  ? 

A.  I  knew  him  perfectly  well  to  look  to.  I  saw  him  very 
often  ? 

Lord  Advocate. — I  think  you  said  before,  that  you  did  not 
know  Walker  before  at  the  meeting  ? 

A.  I  knew  him  to  look  to. 

Q.  You  said  you  only  heard  him  named  the  first  time  ? 

A,  I  only  knew  him  to  look  to. 

Lard  Justice  Clerk. — You  said  you  understood  it  was 
Walker ;  but  you  had  no  personal  acquaintance  with  him  ? 

A.  I  had  no  personal  acquaintance  with  him,  but  I  knew 
him  to  look  to. 

Mr  GrTon^.— You  have  been  asked  about  a  corduroy 
jacket,  or  you  spoke  about  a  corduroy  jacket— is  that  a  com. 
men  dress  for  the  weavers  when  they  are  about  their  busi- 
neM? 

A.  Yes ;  there  is  a  number  of  them  has  that. 


William  Claex— ^sMTm. 

Examined  by  Mr  Grant, 

Q.  What  is  your  business,  and  where  do  you  reside  ? 
A.  I  am  a  cotton-spinner. 
Q.  Where? 
A.  In  Eldersley. 
Q   At  whose  work  ? 
A.  Mr  King^s. 

Q.  Is  there  a  mill  in  that  neighbourhood  belonging  to  Mr 
Houstoun,  called  the  Laigh  Mill,  or  the  Old  Mill  ? 
A.  It  is  about  a  mile,  or  a  mile  and  a  half  off. 
Q.  Do  you  remember  being  there  any  day  early  in  April  ? 
A.  Yes,  I  was  there  early  in  April  ? 
Q.  Do  you  know  the  day  of  the  week,  or  of  the  month  ? 
A.  It  was  upon  the  first  day  of  the  week,  I  believe. 
Q.  You  mean  Monday,  the  first  day  of  the  week  ? 
A.  Yes. 

Q.  Do  you  recollect  the  day  of  the  month  ? 
Vol.  III.  o 
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4*  I  believe  it  was  the  second. 

Q.  Was  it  the  first  Monday  in  it  ? 

A.  Yes. 

Q.  What  did  you  see  there  P  Did  you  sec  a  great  crowd 
there? 

A.  Yes,  I  saw  a  number  of  people  walking  to  and  fro. 

Q.  Did  you  see  the  prisoner  at  the  bar,  that  man  there  ? 

A,  Yes,  I  believe  I  did. 

Q.  Do  you  know  him  ? 

A*  I  do. 

Q.  Did  you  see  him  taking  an  active,  or  leading  part  in 
that  disturbance  } 

Am  None. 

Mr  SolicHor^General.'^Ask  him  what  he  did. 

Mr  Gra'nt.^^1  submit,  I  am  entitled  to  ask  that  question. 

Lord  Justice  CZerAr.— In  the  first  place,  you  call  it  a  dis- 
turbance, which  the  witness  has  not  described  it. 

Mr  Grant  — I  apprehend,  I  am  entitled  to  put  this  ques- 
tion : — Did  you  see  the  prisoner  take  a  leading,  or  active 
part  upon  that  occasion  ? 

Lord  Chief  Baron  ShepJierd.'-^The  more  regular  way 
is  to  ask  him  what  he  saw  him  do,  and  I  will  tell  you  why  :— 
Because  one  man  understands  an  active  and  leading  part  to 
be  very  different  from  another.  Ask  him  what  he  did  and 
said,  and  then  the  Jury  will  judge  of  it. 

Mr  Grant, — Upon  that  question,  I  am  certainly  entideck 

to  ask  the  witncss'*s  opinion,  as  to  taking  an  active  and  lead 

ing  part. 

Lord  Chief  Baron  Sliephcrd. — I  think  not;  the  fact  is  thif 
one  does  not  like  to  put  quite  those  restraints  on  Coun 
for  prisoners  that  the  strict  law  requires ;  but  the  best  w 
is,  to  ask  what  he  saw  the  prisoner  doing,  and  that  is  not 
leading  a  question  as  the  other,  the  answer  to  which  is 
satisfactory,  because  we  do  not  know  what  the  man 
by  an  active  part. 

Lord  Justice  Clerk, — After  tlie  facts  are  disclosed,  it 
be  competent  to  ask — Was  he  more  active  than  others  ? 

Lord  Chief  Baron  Shepherd. — No  doubt  about  it. 

Mr  Grant. — What  were  the  crowd  doing  i 
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ji.  They  were  walking  to  and  fro.  I  could  not  say  they 
were  doing  any  particular  business. 

Q.  Did  you  hear  anything  said  by  the  crowd  ? 

A.  No,  I  cannot  say  that  I  heard  anything  particular. 

Q.  Did  you  see  a  crowd  opposite  to  Mr  CampbcIPs  office  ? 

A.  I  did. 

Q.  Did  you  see  the  prisoner  at  that  time  ? 

A.  I  could  not  positively  say,  but  I  might  see  him  g^ng 
past  among  the  crowd. 

Q.  Did  you  ? 

A.  I  do  not  doubt  but  I  might ;  I  cannot  positively  say. 
I  seed  him  down  at  that  place ;  but  I  could  not  say  particu- 
larly, that  it  was  opposite  Mr  CampbelPs  office. 

Q.  Were  you  close  to  the  crowds  oppoute  Mr  Campbeirs 
office? 

A.  I  do  not  suppose  the  crowd  halted  at  all ;  I  was  an  eye- 
intness  to  their  going  past. 

Q.  Did  you  hear  the  prisoner  say  any  thing,  or  see  him 
do  any  thing  at  that  time  ? 

A.  No ;  I  did  not  hear  him  mention  one  syllable. 

Lord  JutAce  Clerk. — I  did  not  understand  you  to  say 
upon  your  oath,  that  he  was  there  at  all  ? 

A.  I  seed  him  going  past. 

Mr  Grant. — Was  this  at  the  time  that  the  crowd  were 
aving  Mr  Houstoun^s  Mill,  or  at  the  time  that  they  were 
aiing  to  Mr  Houstoun'^s  Mill  P 

^.  It  was  at  the  time  they  were  coming  from  Mr  Hous- 

in's  Mill. 

Q.  Do  you  know  a  person  of  the  name  of  James  Walker  ? 

t  Yes,  I  do. 

K  Did  you  see  him  in  that  crowd,  opposite  to  Mr  Camp- 

s  office.^ 

I  seed  him  coming  along  amongst  the  crowd]too. 
rd  Justice  Clerk. — Do  you  mean  from  Mr  Houstoun'*s 

Yes ;  from  Mr  Houstoun^s  Mill. 
Graw^— Were  you  upon  the  School-Green  of  John- 
hat  day  ? 
was. 
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Q.  Do  you  remember  any  assembly  or  crowd  of  people 
there  ? 

A.  Yes ;  I  saw  a  number  of  people. 

Q.  Did  you  see  the  prisoner  there  ? 

J.  I  did. 

Q.  Did  you  hear  him  address  any  thing  to  that  assembly  ? 

ji.  I  did  not. 

Q.  Did  you  hear  anybody  address  that  assembly  ? 

J.  I  did. 

Q.  Who? 

A.  I  heard  a  man  of  the  name  of  Robert  Parker,  I  believe, 
say  a  few  words  to  them  i 

Q.  Did  you  hear  anybody  else  i 

A.  No,  not  to  my  knowledge. 

Q.  Who  else  did  you  see  there  in  the  middle  of  the  crowd  I 

A.  I  was  acquainted  with  no  otiiers  but  those  that  have 
been  specified  to  me,  Speirs,  and  Parker,  and  Walker. 

Ijord  Justice  Clerk. — Were  they  in  the  ring  ? 

A.  Yes. 

Mr  Grant — ^Did  you  hear  anything  about  the  election  of 
a  preses  i 

A.  I  cannot  say  really  as  to  that ;  there  was  such  a  noiae 
going  on,  that  I  really  could  not  say. 

Q.  How  did  Speirs,  the  prisoner,  conduct  himself  at  that 
meeting  ?  What  did  he  do,  or  what  part  did  he  take  ? 

A.  I  never  heard  the  man  say  one  single  syllable  the  whole 

day. 

Q.  Did  you  see  him  do  anything  that  attracted  your  at* 
tention  i 

A.  Not  the  smallest ;  walking  among  the  crowd  the  same 
as  other  idle  spectators. 

Q.  To  what  Uroe  do  you  mean  to  refer  this  ? 

A.  To  any  part  of  the  day,  except  at  the  time  of  his  be« 
ing  in  the  circle. 

By  Lord  Chief  Baron  SJiepJ^crd. 

Q.  You  say  he  was  walking  amongst  the  crowd,  like  one 
of  the  spectators  P 
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A.  Yes, 

Q.  How  many  spectators  were  there  ? 

A,  I  could  not  say. 

Q.  A  spectator  is  very  different  from  one  who  forms  a 
part  of  the  crowd. 

A,  I  was  alluding  to  the  whole  crowd. 

Q.  Then  they  were  all  spectators  P 

A.  Yes. 

Q.  Do  you  mean  to  say,  that  all  the  persons  who  were 
there  were  merely  spectators  of  what  was  going  on,  as  I  or 
any  other  person  casually  there  might  have  been,  or  that 
they  were  not  forming  an  assembly  for  some  purpose  or 
other  i 

A.  I  was  alluding  to  the  crowd  going  back,  the  whole 
multitude,  when  I  said  the  spectators. 

Q.  You  say  he  was  there  like  any  other  of  the  spectators-— 
Do  you  mean  that  he  was  there  as  any  person  that  might 
from  accident  have  been  there  standing  by  looking  on,  or 
that  he  was  there  like  one  of  the  body  ?  I  do  not  ask  you 
whether  he  did  more  or  less. 

A,  That  is  what  I  intend  to  say. 

Lord  Justice  Clerk. — ^Repeat  what  you  intend  i 

A.  He  was  the  same  as  the  rest  of  the  crowd,  that  was  go- 
ing to  and  fro. 

Mr  Grofi^.— Perhaps  your  Lordship  will  ask  him  this, 
or  permit  me  to  ask  him 

Lord  Chief  Baron  Shepherd. — By  all  means. 

Mr  Grant. — Was  there  a  great  number  of  persons  assem- 
bled on  the  School-Green  ? 

A.  There  was  a  good  many. 

Q.  How  long  did  that  meeting  last  ? 

A.  I  could  not  positively  say  how  long  it  lasted.  I  was 
not  there  upon  the  first  assemblage ;  I  only  happened  to  be 
there  by  chance. 

Q.  What  were  they  doing  when  you  arrived  there  i 

A.  I  believe  there  was  a  man  reading  the  Address,  that 
paper. 

Q.  Did  you  hear  that  Address  read  i 
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A.  I  really  could  not  say  I  did,  on  account  of  the  noise 
that  was  at  the  time. 

Q.  But  when  you  got  there,  there  was  a  man  readbg  the 
Address  i 

A.  Yes. 

Q.  From  the  time  that  you  arrived  there,  where  you 
found  the  man  reading  the  Address — ^how  long  was  it  be- 
fore the  meeting  broke  up  i 

A.  I  could  not  positively  say. 

Q.  Was  it  an  hour  ? 

A.  I  could  not  determine.  I  really  could  not  say  ? 

Lord  Justice  ClerJc-^TAA  you  see  any  show  of  hands,  on 
the  School  Green  i 

A.  I  do  not  recollect  seeing  any  show  of  hands  on  the 
School-Green. 

Cross-examined  by  Mr  Hope. 

Q.  You  are  a  cotton-spinner,  you  say  ? 

A.  Yes. 

Q.  You  belong  to  Mr  King's  Mill  i 

A.  Yes. 

Q.  Where  is  that? 

A.  At  Eldersley. 

Q.  When  did  you  leave  your  work  tliat  day  ? 

A,  At  breakfast-time. 

Q.  What  made  you  leave  your  work  ? 

A.  I  had  no  particular  reason  for  leaving  my  work. 

Q.  Had  you  your  mastcr^s  leave  ? 

A,  It  was  at  the  meal  hour. 

Q.  Had  you  your  master's  leave  i 

A.  No. 

Q.  Had  you  struck  work  ? 

A.  The  reason  we  went  to  Johnstone  was,  that  wc  wcr^ 
informed  the  works  in  Johnstone  were  all  stopped,  and 
went  down  purposely  for  that  reason,  to  see  whether  th 
were,  or  were  not. 

Q.  At  the  time  that  you  left  your  work  at  the  meal  hom.  i 
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liad  you  then  heard  that  the  works  at  Johnstone  had  all 
stopped? 

A.  Yes. 

Q.  At  nine  o^clock  ? 

A.  Before  nine  we  had  heard  it. 

Q.  Did  the  other  workmen  at  your  mill  strike  work  ? 

A.  Yes. 

Q^  Did  you  aU  go  to  Johnstone  together  ? 

A.  I  could  not  say  whether  we  all  went  or  not. 

Q.  Did  you  go  with  others  ? 

/Lm   JL  es. 

Q.  Then  you  can  speak  to  your  own  conduct  ? 

A.  Yes. 

Q.  How  many  went  with  you  ? 

A.  I  could  not  say  the  number. 

Q.  Were  there  as  many  as  there  arc  in  this  Court  ^ 

A.  No. 

Q.  How  many  were  there  ? 

A,  Probably  a  dozen. 

Q.  How  many  men  are  there  in  the  work— Are  tlicre 
liftj. 

A.  Not  so  many  ;  but  I  could  not  say  the  number ;  there 
might  be  about  twelve  or  fourteen  men  went. 

Q.  And  you  went  with  about  a  dozen  to  Johnstone  ? 

A.  Yes,  I  think  so. 

Q.  Where  did  you  go  to,  when  you  got  to  Johnstone  ? 

A.  What  we  call  the  New  MilL 

Q.  Who  does  that  belong  to  ? 

A.  It  belongs  to  Walter  Logan. 

Q.  About  what  hour  was  that  ? 

A.  Just  immediately  after  breakfast. 

Q.  You  got  there  by  ten  o^clock  then  ? 

A.  No ;  we  could  not  be  there  by  ten. 

Q.  Shortly  after  ten  ? 

jz.   Yes. 

Q.  Did  you  meet  any  other  people  in  your  way  to  Lo- 
gan's Mill  ? 

A.  None  there ;  therc  were  a  number  of  people  on  the 
street 
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Q.  Did  you  go  with  those  people  to  Logan'^s  Mill  ? 

A.  We  went  strught  down  to  Logan'^s  Mill  ? 

Q.  Did  many  of  the  people  upon  the  streets  go  along  with 
you  to  Logan'^s  Mill  ? 

A.  There  were  a  few. 

Q.  What  do  you  mean  by  a  few  i 

A,  I  could  not  determine  the  number. 

Q.  Were  there  as  many  more  as  your  men  from  Kings's 
Mill  who  had  gone  to  Johnstone  i 

A,  Yes,  I  think  there  might. 

Q.  How  did  you  go  ? 

A.  We  went  down  the  New  Street  of  Johnstone. 

Q.  Did  you  just  saunter  along,  or  march  i 

A.  We  walked  along  in  the  same  way  as  if  we  were  taking 
a  walk. 

Q.  What  did  you  see  at  Logan^'s  Mill,  when  you  got 
there? 

A.  I  seed  the  workers  all  standing  out  at  the  door. 

Q.  Did  you  see  any  body  else  i 

A,  I  could  not  say ;  I  do  not  know. 

Q.  I  ask  you,  upon  your  oath,  whether  you  saw  a  great 
crowd  in  front  of  Logan^s  Mill,  or  not  ? 

A.  None,  to  my  knowledge,  but  the  workers. 

Q.  Except  the  people  that  went  with  you  i 

A,  None ;  I  do  not  think  there  were  any  more. 

Q.  About  wliat  number  might  there  be,  who  went  along 
with  you  in  front  of  Logan'^s  Mill  ? 

An  I  really  could  not  give  an  idea  of  that 

Q.  You  have  told  us  of  four-and-twenty ;  were  there  as 
many  more  ? 

A,  Possibly  there  might  be  as  many  more  as  there  were 
of  us,  about  twenty ;  there  were  many  people  on  the  street 
that  might  possibly  go  along,  although  I  do  not  know. 

Q.  How  can  you  say  that  ? 

A.  There  were  a  number  of  people  in  the  street  we  were 
passing  through. 

Q.  You  can  tell  whether  they  went  with  your  small  party 
of  twenty  or  thirty,  or  not  ? 

A.  There  were  a  number  went  with  us ;  I  could  not  say. 
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Q.  Was  Walker  along  with  that  party  when  you  first  went 
to  Logan'^s  Mill  ? 

A.  I  did  not  see  Walker. 

Q.  Was  this  man  at  the  bar  there  ? 

A.  I  did  not  see  him. 

Q.  What  did  you  do  after  you  left  Logan^s  Mill  ? 

A.  I  went  to  my  mother'^s  in  Johnstone. 

Q.  How  long  did  you  remain  there  ? 

A,  I  could  not  positively  say ;  I  never  entered  the  house 
at  all,  I  only  stood  at  the  door. 

Q.  How  long  did  you  stand  at  the  door  ? 

A.  I  could  not  say. 

Q.  Did  you  stand  till  dinner-time  ? 

A.  Not  so  long. 

Q.  Did  you  stand  there  five  minutes,  or  a  quarter  of  an 
hour. 

A.  Yes,  I  might  stand  there  a  quarter  of  an  hour. 

Q.  Where  did  you  go  to  then? 

A,  Up  the  town,  straight  up  to  the  cross. 

Q.  Did  you  meet  people  there  .^ 

A*  There  were  people  standing  there. 

Q.  A  multitude  of  people  ? 

A.  Not  a  great  multitude. 

Q.  A  considerable  number,  compared  with  the  streets  ? 

A.  There  were  more  than  what  is  in  general. 

Q.  Where  did  you  go  to  next  r 

A.  I  went  away  from  that  round  by  Mr  Houstoun^s  es- 
^ate,  and  took  a  walk. 

Q.  Did  other  people  go  with  you  upon  this  walk  ? 

A,  No,  none  but  myself. 

Q.  Where  did  you  go  to  next  ? 

A*  I  went  round  and  came  down  upon  the  School-Green 

Q.  When  were  you  at  the  Old  Mill  \ 

A.  It  was  coming  from  the  New  Mill  away  to  my  mo- 
^her^s. 

Q.  Before  you  went  to  your  mother  ? 

jf.  Yes ;  I  was  not  at  the  mill  at  all,  I  was  only  past  it. 

Q.  Did  you  go  with  the  crowd  from  Logan's  Mill  to 
HouBtoun^s  \ 
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A.  Yes,  I  went  along  with  them. 

Q.  What  carried  you  to  Houstoun'*s  Mill  i 

A,  I  was  not  going  to  Houstoun'^s  Mill ;  it  was  the  way 
to  my  mother'^s  house. 

Q.  Was  it  necessary  to  go  with  the  crowd,  in  order  to  go 
to  your  mother^s  house  i  I  ask  you,  what  took  you  to  Hous- 
toun'^s  Mill  with  this  crowd  ? 

Mr  Grant. — He  was  not  there. 

Mr  Hope. — He  said  he  was. 

A.  That  is  the  road  to  my  motherY 

Q.  Was  it  necessary  to  go  with  the  crowd  to  Houstoun^s 
Mill,  in  order  to  go  to  your  mother'^s  ? 

A.  I  could  have  stopped  till  the  crowd  went  away,  no 
doubt. 

Q.  You  stopped  at  Houstoun'*s  Mill — how  long  did  you 
remain  there  ? 

A.  I  was  not  down  at  the  work  at  all ;  I  was  between  Mr 
CampbelPs  office  and  Mr  Houstoun'^s  Mill ;  at  the  end  of  Mr 
CampbelPs  office  and  the  end  of  Mr  Houstoun^s  Mill. 

Q.  At  what  distance  might  that  be  from  Houstoun^s  Mill  ? 

A.  Between  the  two,  like  the  common  distance  of  a  street, 
I  believe. 

Q.  What  distance  might  you  be  standing  from  Houstoun^s 
MiU? 

A.  I  might  possibly  be  twelve  yards,  or  thereby ;  I  could 
not  rightly  say  the  distance. 

Q.  What  number  of  people  might  there  be  at  Houstoun^s 
Mill? 

A,  I  could  not  say  that  there  was  a  great  number. 

Q.  Were  there  as  many  people  as  there  are  here  ? 

A.  I  really  could  not  say ;  I  am  not  acquainted  with  look- 
ing at  crowds ;  I  really  could  not  give  an  estimate  of  it. 

Q.  Were  there  as  many  people  as  you  think  you  sec 
here.^. 

A.  I  could  not  say. 

Q,  I  ask  you,  were  there  as  many  people,  to  your  belief, 
as  you  now  see  around  you  ? 

A.  There  might ;  I  could  not  positively  answer  to  that. 
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Q.  If  you  were  standing  twelve  yards  from  Houstoun^s 
Mill,  do  you  mean  to  swear  that  you  were  alone  ? 

A.  No,  I  was  not  standing  alone. 

Q.  You  were  then  standing  in  the  middle  of  the  crowd  ? 

A.  I  was  standing  in  the  middle  of  a  few  men  ;  the  body 
of  the  people  were  away  down  at  the  work  like. 

Q.  You  said  you  were  only  twelve  yards  from  the  work  ? 

A.  Well,  but  they  were  down  at  the  other  end  of  the 
work ;  I  was  at  one  end,  and  they  were  down  at  the  other ; 
they  were  at  the  entry  of  the  mill. 

Q.  What  were  die  crowd  doing  ? 

A.  I  heard  nothing,  nor  seed  nothing,  but  a  multitude  of 
people. 

Q.  How  long  did  you  remiun  there  ? 

A.  I  might  rem^n  fifteen  minutes. 

Q.  Were  this  crowd  making  a  noise  ? 

A.  Not  a  great  noise. 

Q.  Did  Mr  Houstoun  speak  to  them  ? 

A,  Mr  Houstoun  went  down,  but  I  could  not  say  whether 
he  spoke  to  them  or  not. 

Q.  You  did  not  see  what  took  place  then  i 

A.  Not  I,  not  down  at  the  work. 

Q.  You  said  that  you  believed  you  saw  Speirs  at  Hous- 
toun's  Mill  i 

A.  Yes. 

Q.  At  what  time  did  you  see  him  ?  was  it  when  you  first 
"Went  there  ? 

A.  Yes,  it  was  when  they  were  coming  up  from  the  work. 

Q.  Coming  up  from  where  ? 

A.  From  Mr  Houstoun^s  work. 

Q.  When  they  were  leaving  it  ? 

A.  Yes. 

Q.  Had  you  seen  him  before  that  ? 

A.  Not  that  day. 

Q.  How  was  Speirs  dressed  ? 

A.  He  had  on  a  corduroy  jacket ;  I  could  not  say  parti- 
cularly what  breeches  he  had  on. 

Q.  Then,  I  understand,  from  your  saying  you  saw  him 
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when  the  crowd  came  from  Mr  Houstoun'^s  IMill,  that  you 
staid  there  till  the  crowd  lefl  it  P 

J.  Yes. 

Q.  Where  did  you  go  to  after  leaving  Houstoun^s  Mill  ? 

A.  I  went  straight  for  my  father^s  house. 

Q.  In  what  street  is  that  P 

A.  It  is  in  the  west  end  of  the  town ;  the  High  Street,  as 
they  call  it. 

Q.  You  pasaed  Mr  Campbell^s  in  going  to  your  father^s 
house  P 

A.  Yes,  I  did. 

Q.  Had  the  crowd  passed  Mr  Campbell^s  before  you  did, 
or  did  you  pass  before  the  crowd  did  P 

A.  I  passed  along  with  the  crowd,  I  believe. 

Q.  You  were  then  in  the  crowd  P 

A.  I  might  be  so. 

Q.  Were  you  so  ? 

A.  I  think  I  might ;  yes,  I  was  amongst  the  crowd. 

Q.  Were  you  among  the  first  of  the  crowd  i 

A.  I  could  not  say  as  to  that. 

Q.  You  say  you  were  standing  a  little  bit  apart  from  the 
crowd  and  Houstoun'^s  Mill ;  and  they  went  towards  Mr 
CampbelPs  office — where  did  you  join  them  P 

A.  When  they  were  coming  up  from  the  work. 

Q,  Going  to  Campbeirs  i 

A,  They  were  not  going  to  CampbelPs,  they  were  going 
by  CampbelPs. 

Q.  Did  you  join  the  first  part  of  the  crowd,  or  the  latter 
part  of  the  crowd  P 

A.  I  could  not  say  what  part  of  the  crowd  I  joined. 

Q.  When  you  were  standing  twelve  yards  from  the  end  of 
Houstoun^s,  what  distance  might  you  be  from  this  crowd  of 
people  P 

A*  It  might  be  three  times  twelve  yards. 

Q.  You  said  you  thought  you  saw  Speirs  passing  Camp— 
belPs  along  with  the  crowd  ? 

A.  Yes. 

Q*  Can  you  swear  that  you  saw  him  on  that  particular  oc* 
casion  P 
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A.  I  could. 

Q.  What  part  of  the  street  did  you  sec  him  ? 

A,  In  the  centre  of  the  street. 

Q.  Was  it  immediately  opposite  Mr  Campbeirs  office  i 

A.  I  went  from  the  end  of  the  work  up  the  street. 

Q.  Did  you  sec  Speirs  immediately  opposite  to  Campbeirs 
office  ?  was  he  in  the  centre  of  the  part  of  the  street  opposite 
to  Campbell^s  office  ? 

An  It  was  thereabouts. 

Q.  What  was  he  doing  ? 

A.  He  was  going  up  the  street  along  with  the  crowd. 

Q.  And  do  you  swear  that  Speirs  did  not  stop  opposite 
Campbeirs  house  i 

A.  I  could  not  give  my  oath  to  that ;  I  do  not  recollect. 

Q.  Can  you  ^ve  your  oath  to  the  crowd  not  stopping  be- 
fore Mr  Campbeirs  house  ? 

A.  No,  I  could  not ;  I  do  not  recollect  whether  they  did 
or  not. 

Q.  You  said  before,  that  you  supposed,  and  was  an  eye- 
witness to  their  passing,  and  not  stopping  before  CampbelPs 
house ;  explain  yourself. 

A.  I  do  not  think  they  stopped. 

Q.  What  did  you  mean  by  previously  saying  you  were 
an  eye-witness  to  the  crowd  pasnng  without  stopjnng. 

A.  I  might  err ;  I  do  not  recollect  their  stopping. 

Q*  But  you  said,  just  now,  you  could  not  say  whether 
they  stopped  or  not. 

A.  I  do  not  recollect  whether  they  did  or  did  not ;  I  stop- 
ped a  good  while  myself  between  Mr  Houstoun'*s  work  and 
Mr  Campbell^s  office,  along  with  those  men  that  I  mentioned 
to  you. 

Q.  Did  you  stop  after  leaving  Houstoun^s  work  ? 

^.  It  was  at  the  time  they  were  down  at  Houstoun^s  work, 
that  I  was  there. 

Q.  After  they  left  the  work,  did  you  stop  before  you  left 
Campbell^s  office  ? 

A.  No,  I  think  I  went  on. 

Q.  You  say  you  went  to  your  father^s  after  that  ? 

A.  Yes. 
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Q.  Did  you  leave  the  crowd  ? 

A.  Yes. 

Q.  And  then  you  went  to  the  School-Green  ? 

A.  I  went  and  took  a  walk  before  I  went  to  the  SchoDU 
Green, 

Q.  Where  did  you  walk  to  ? 

il.  Upon  Mr  Houstoun'^s  estate. 

Q.  How  long  were  you  upon  that  walk  ? 

A.  I  could  not  say  positively  ;  I  had  not  a  watch  widi  me. 

Q.  Might  you  be  an  hour,  or  half  an  hour  ? 

A.  Yes,  I  might  be  that. 

Q.  What  induced  you  to  go  to  the  School-Green  i 

A,  It  was  in  my  way  coming  back  from  my  walk. 

Q.  From  Mr  Houstoun^s  estate  ? 

A.  Yes, 

Q.  By  which  side  of  the  School-Green  did  you  enter  ? 

A,  The  side  next  to  the  church. 

Q.  Then  you  passed  round  the  chapel  gate  ? 

A.  No,  we  did  not  pass  round  it. 

Q.  You  passed  it  ? 

A.  No,  I  came  through  the  fields,  the  backade  of  the 
church,  what  they  call  a  quarry. 

Q.  What  was  the  first  thing  you  saw  when  you  went  to 
that  crowd  in  the  School-Green  ? 

A,  James  Walker  was  reading  the  Address. 

Q.  You  said  you  did  not  hear  what  he  was  reading  f 

A,  The  paper. 

Q.  Did  you  hear  what  he  was  reading  ? 

A.  I  could  not  make  it  out  what  he  was  reading,  on  ac^ 
count  of  the  noise. 

Q.  How  do  you  know  it  was  an  Address  ? 

A,  The  people  round  me  were  saying  what  the  paper  was. 

Q.  Had  you  seen  that  paper  before  ? 

A.  I  saw  it  upon  the  church  gate. 

Q.  That  is  to  say,  you  saw  upon  the  church  gate  a  paper, 
which  they  told  you  was  the  paper  Walker  was  reading  i 

A,  No,  they  did  not  tell  me  that  was  the  paper. 

Lord  Justice  CferA*.— What  paper  did  you  see  on  the 
church  gate  ? 
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A,  They  called  it  the  Address. 

Mr  Hopc^^Did  you  read  that  Address  ? 
'  ji.  I  read  part  of  it. 

Q.  What  was  that  part  about  i 

A.  I  really  could  not  say  a  single  sentence. 

Q.  When  was  this  ? 

A.  Upon  that  Monday,  the  second  of  April. 

Q.  At  what  time  of  the  day  was  it  ? 

A.  In  the  forenoon. 

Q.  When  you  first  went  in  to  Johnstone  ? 

A.  No,  when  I  was  coming  back  from  my  walk.  No, 
when  I  was  going  away  past  to  my  walk. 

Q.  Did  you  go  direct  from  your  father^s  house  to  die 
School  Green  ? 

A.  I  did  not. 

Q.  You  went  direct  from  your  father^s  house  to  the  chapel 
gate,  where  you  saw  this  paper  ? 

J.  Yes. 

Q.  Where  did  you  go  to  after  that  ? 

A*  Through  Mr  Houstoun'*s  estate. 

Q.  Did  you  go  through  the  School-Green  ? 

A.  I  did  not. 

Q.  Which  way  did  you  go  i 

A.  I  went  out  past  the  back  of  the  church.^ 

Q.  How  did  you  get  to  the  back  of  it  ? 

A.  There  is  a  slap  at  the  east  end  of  it ;  and  I  went  through 
that  slap. 

Q.  Does  that  carry  you  through  to  the  SchooUGreen  i 

A,  The  road  goes  down  along  the  side  of  the  School- 
Green. 

Q.  Were  there  any  persons  with  you  at  the  time  you 
read  this  Address  ? 

A.  There  might  be  some  person ;  I  really  do  not  recol- 
lect ;  there  were  a  great  of  comers  and  goers ;  I  could  not 
say  whether  there  were  persons  standing  or  not. 

Q.  Did  you,  or  did  you  not,  see  that  paper  taken  down 
from  the  chapel  gate  i 

A.  I  did  not. 
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Q.  Did  you  iieor  the  peoplu  on  the  School-Green  sny  il 
was  taken  down  from  the  chapel  gate  i 

J.  I  did  not. 

Q.  You  say  there  was  a  great  noise,  when  Walker  i 
reading  this  Address  at  the  School-Green  ? 

Jt.  Yes. 

Q.  For  what  purpose  was  he  reading  it  p 

A.  I  could  not  answer  that. 

Q.  Was  he  reading  it  to  the  meeting? 

A.  I  suppose  eo ;  he  was  reading  it  in  the  centre. 

Q.  There  was  a  ring  formed  i 

A.  Yes. 

Q.  And  he  was  standing  in  the  ring  i 

A.  Yes. 

Q.  Do  you  mean  to  swear  that  the  crowd  to  whom  Wd 
er  was  reading  this  Address,  made  such  a  noise  that  it  ci 
not  be  heard  ? 

A.  At  the  part  where  I  was,  I  could  not  hear  it. 

Q.  You  said  before,  you  could  not  hear  it  in  consequei 
of  the  great  noise. 

J.  Well,  on  account  of  the  noise  I  could  not  hear  it. 

Q.  What  followed  the  reading  of  the  Address  ? 

A-  I  left  the  green  after  the  Address  was  read, 

Q.  Immediately  i 

A.  I  went  away ;  I  do  not  know  whether  it  was  fiobbi 
or  not  when  I  went  away. 

Q.  But  you  went  away  after  the  Address  was  read .' 

A.  I  cannot  say  whether  1  went  away  before  that;  I  was 
paying  no  attention  to  it. 

Q.  At  the  time  that  you  saw  Speirs  at  this  School-Green 
meeung,  was  he  within  the  ring  the  whole  time  i  ^fl 

A.  Yes,  he  was  in  the  ring  while  I  saw  him.  ^H 

Q.  How  many  were  within  thai  ring ?  -■ 

A,  I  could  not  say;   there  were  a  number  going  and 
coming. 

Q.  How  many  were  in  the  ring  i 

A-  I  cannot  say  how  many. 

Q.  Where  did  you  go  to  after  leaving  the  School-Grc 
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J.  I  went  down  to  a  house  in  the  town  to  get  fome  re- 
freshment. 

Q.  How  long  did  you  stay  there  ? 

Jl.  I  could  not  say ;  I  was  there  till  I  returned  home ; 
possibly  an  hour. 

Q.  When  did  you  return  home  ? 

A,  In  the  afternoon ;  I  cannot  say  the  time. 

Q.  Were  you  at  the  Hagg  Mill  again  ? 

Jk  No. 

Q.  Were  you  on  the  School-Green  agmn  ? 

J.  No. 

Q.  Were  there  fire  with  him  in  that  ring,  or  four  i 

A.  I  could  not  say. 

Qi  How  large  might  the  ring  be  ? 

j|.  I  could  not  give  a  positive  answer  to  that 

Q.  Was  it  as  wide  as  this  table  ? 

A.  Yes,  it  was  wider, 

Q.  Were  there  any  others  within  the  ring,  besides  those 
people  whom  you  have  named  ? 

A.  I  think  there  was. 

Q.  How  many  more  ? 

A.  I  could  not  say ;  they  were  coming  and  going ;  there 
was  nothing  like  regularity  in  it. 

Q.  Was  the  ring  well  kept  ? 

A.  Pretty  well. 

Q.  What  size  might  that  crowd  be  at  the  School-Green 
meeting ;  was  it  as  large  as  the  one  at  Houstoun^s  Mill  ? 

A,  It  might  be  larger. 

Q.  Then  there  were  probably  more  people  than  you  see 
now? 

A.  It  might  be  so. 

Q.  Do  you  believe  that  there  were  more  ? 

A*  Could  not  say  that, 

Q.  You  saw  Speirs  at  CampbelPs  office — Did  you  see  him 
after  that,  before  you  got  to  the  School.  Green  ? 

A.  I  did  not ;  I  went  up  a  piece  oi*  back  street  with  him ; 
I  do  not  know  where  I  went  with  him ;  when  I  got  up  the 
street,  I  went  my  own  way. 

VOL.  III.  r 
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Q.  What  was  the  first  you  saw  of  him  at  the  SchooUGreen  i 
was  he  within  the  circle  f 

A,  Yes. 

Q.  Did  you  see  him  leave  that  circle  ? 

J.  N09  I  was  away  before  the  circle  was  broken  up. 

Q.  You  have  told  us,  that  Speirs,  during  the  whole  time 
you  saw  him  at  the  School-Green,  was  within  this  circle  i 

A.  Yes. 

Q.  What  did  you  mean  by  saying  he  was  going  about  the 
crowd  like  any  other  idle  spectator  ? 

A.  That  was  at  the  time  he  was  going  up. 

Q.  You  said  expressly,  that  at  the  School-Green 

Lord  Justice  Clerk, — He  said,  except  when  he  was  in  the 
circle, 

Mr  Hope. — The  Lord  Chief  Baron  asked  him  exclusively 
to  the  School  Green. 

LordJtisttce  Clerk. — I  have  it  down. 

Lord  Advocate.'-^You  heard  that  there  was  to  be  a  meet- 
ing at  the  School. Green,  when  you  went  to  take  this  walk  ? 

A,  Yes,  there  was  some  talk  of  it. 

Re-examined  by  Mr  Grant. 

Q.  You  have  been  asked  whether  the  prisoner  had  a  cor- 
duroy jacket  on  ;  is  that  a  common  and  ordinary  dress  among 
the  weavers  ? 

A.  No ;  I  cannot  say,  one  has  one  garb,  and  another  an- 
other. 

Q.  There  are  many  corduroy  jackets  in  this  part  of  the 
country  ? 

A,  \"es,  a  great  many. 

Q.  Many  persons  wear  them  ? 

A,  Yes. 

Q.  Did  you  see  any  other  corduroy  jackets  at  that  meet- 
ing, except  the  one  that  Speirs  wore  ? 

A,  Yes,  there  were  a  number  of  corduroy  jackets  there. 

Q.  Now,  about  the  situation  of  Mr  Campbell^s  house  and 
Mr  Houstoun'^s  Mill,  what  is  the  distance  between  them  ? 

A.  It  is  the  common  distance  of  a  street. 
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Q.  The  distance  of  the  breadth  of  a  street  I 

Jim       X6S* 

Q.  Is  Mr  Campbeirs  office  in  the  main  street  i 

A.  No,  it  is  in  what  they  call  Collier  Street, 

Q.  And  is  that  the  street  adjoining  to  Mr  Houstouo^s 
Mill? 

A.  Yes. 

Q.  Is  Mr  Houstoun^s  Mill  in  the  same  street  ? 

A.  Yes. 

Q.  And  then  I  understand  you  to  say,  that  there  is  a 
passage,  or  street,  between  Mr  Campbell'^s  house  and  Mr 
Houstoun^s  Mill  ? 

A.  Yes ;  that  is  the  way  that  I  went  when  I  was  going  to 
my  father'^s. 

Q.  Are  they  on  the  same  side  of  the  street  with  the  mill  ? 

«a«  jCes* 

Lord  Juttice  Clerk.— li  the  house  and  o£Sce  the  same  i 

A.  Yes. 

Q.  And  that  is  on  the  same  side  of  the  street  with  the 
miUf 

^m  Yes* 

Mr  Grant* — ^And  a  passage  between  them  ? 

A.  A  painage  between  the  two  gables. 

Q.  And  this  is  the  passage  which  leads  down  to  the  en- 
trance of  the  work  i 

A.  Yes,  it  leads  to  the  works,  or  up  the  town. 

Q.  So  that  when  you  were  standing  at  Mr  CampbelPs 
ct&iXf  you  were  standing  in  the  street  which  led  up  the  town  ? 

A.  Yes. 

William  Blackbubh-— ivnwti. 

Examined  by  Mr  Sand/ord, 

Q.  What  are  you  i  are  you  a  cotton-spinner  ? 
A.  No,  I  work  in  the  ware-room  at  Mr  ExQg\  at  Elders- 
ly,  as  a  bundler. 

Q.  Are  Mr  Houstoun^s  Mills  near  that  i 
A.  Yes. 


Q.  Do  you  know  the  Logh  MUl? 

Jl.»    jl  68* 

Q.  Do  you  raolember  hrifig  thete  the  bcgiiudtt^ 

Jlu     JL  68. 

Q.  What  day  of  April  waa  it  e 
A.  I  cannot  say. 
Qy  Was  it  a  Monday  i 
A.  Yes,  it  was  on  a  Monday. 
Q.  Did  you  see  any  thing  particukr  there  that  day  i 
A.  Na 

Qw  Did  you  see  a  crowd  there  i 
A.  Yes. 

Q.  Do  yott  know  Jmes  Speirs  i 
A.  Yes. 

Q.  How  long  have  you  knawn  him  ? 
A,  Two  years. 
Q.  Was  he  there  f 
A,  Yes. 

Q.  What  was  he  doing  i 

A.  Going  through  the  crowd  Uke  the  lave  of  the  men. 
Q.  Did  you  hear  him  say  any  thing  i 
A.  No. 

Q.  Do  you  know  the  SchooLGreen  at  Johnstone  f 
A,  Yes. 

Q.  Were  you  there  that  day  ? 
A,  Yes. 

Q.  Did  you  see  any  thing  there  ? 
A.  No. 

Q.  Did  you  see  a  crowd  there  P 
A.  Yes,  there  was  a  crowd  there. 
Q.  Did  you  see  Speirs  there  \ 
A.  Yes. 

Q.  What  was  he  doing  ? 

A.  He  was  going  through  the  crowd  like  the  lave  of  the 
men. 

Q.  Did  you  hear  him  say  any  thing  ? 
A.  No. 
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Cross-examined  by  Mr  Hope. 

Q.  Have  you  bad  any  conversation  with  any  body  about 
the  subject  cf  this  trial  P 

A.  No. 

Q.  At  no  time  ? 

J.  Na 

Q.  Were  you  in  Johnstone  last  week  at  a  meeting  ? 

A.  No. 

Q.  Will  you  swear  that  ? 

Jim  Yes* 

it.  Or  at  Eldersly  ? 

A.  No. 

Q.  Had  you  conversation  with  any  of  the  relations  or 
MflAds  tsi  the  prisoner,  about  the  subject  of  this  trial  ? 

J.  No. 

Q.  At  no  time  i 

A.  No. 

Thomas  Logan-— ^tvofTi. 
Exammed  by  Mr  Grant, 

Q.  What  are  you  f 

A.  A  cotton-spinner. 

^.  WheieP 

A.  At  Eldersly. 

Q.  In  whose  employ  ? 

A.  Mr  King's. 

Q.  Do  you  know  the  prisoner  at  the  bar,  James  Speirs  ? 

A.  Yes,  I  have  s^en  him. 

Q.  Do  you  know  him  by  sight  ? 

Ai  Yes,  I  have  seen  him,  but  I  am  not  particularly  ac- 
quaiilted  With  him. 

Q.  Do  you  retttember  a  crowd  at  Mr  Houstoun's  Laigh 
Mill  in  Johnstone,  some  time  the  beginning  of  last  April  ? 

Am  Yes. 
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Q.  At  what  time  was  that? 

A.  The  third  of  April. 

Q.  Did  you  see  a  crowd  leave  the  mill  at  that  time  i 

A.  Yes. 

Q.  Do  you  know  the  house  of  a  Mr  CampbeU^  in  that 
neighbourhood  ? 

A,  Yes. 

Q.  Is  that  near  to  Mr  Houstoun^s  Mill — the  Laigh  Mill? 

A.  It  b  not  far  from  it. 

Q.  Were  you  at  Mr  Campbell^s  door  that  day,  or  at  the 
side  of  his  house  ? 

A.  I  was  in  the  ipiddle  of  the  crowd  opposite  it. 

Q.  Was  that  at  the  time  the  crowd  was  leafing  Mr  Hous. 
toun's  Mill.  • 

j^m   X  es. 

Q.  Do  you  know  a  person  of  the  name  of  JamesWalkcr  ? 

A.  I  seed  him  that  day ;  but  I  never  seed  him  befoie. 

Q.  Do  you  know  him  by  sight  P 

A.  No. 

Q.  Did  you  hear  any  persons  say  any  thing  opposite  to 
Mr  Campbeirs  house,  from  the  crowd  i 

A.  All  that  I  heard  was,  that  man  as  they  called  Walker 
say,  that  the  people  were  deluded,  such  as  Mr  Houstoun. 

Q.  Did  you  hear  any  body  else  speak  from  the  crowd  up- 
on that  occasion  ? 

A.  No. 

Q.  Did  you  see  the  prisoner  at  the  bar,  upon  this  occa- 
sion, opposite  to  Mr  CampbelPs  house  i 

A,  I  saw  him  as  another  man. 

Q.  Did  you  see  him,  and  whereabouts  i  was  he  near  you  ? 

^.   x  es. 

Q.  At  that  time  did  you  know  him  by  sight  ? 

jbl»   X  es. 

Q.  When  you  say  as  another  man,  do  you  mean- 

A.  Going  through  the  crowd  like  another  spectator. 

CU  Did  you  hear  him  say  any  thing  upon  that  occaflion  ? 

A.  No. 

Lord  Justice  Cleric. — You  have  not  explained  to  us  what 
the  crowd  were  doing ;  you  were  in  the  middle  of  the  street, 
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opposite  Campbeirs ;  did  the  crowd  stop,  or  what  did  they 
do,  when  this  speech  was  made  ? 

A.  There  were  a  great  many  men  standing  together,  and 
those  were  the  words  that  I  heard  there. 

Q,  Was  there  a  ring  formed  there  ? 

A*  I  do  not  recollect  that  there  was  a  ring. 

Q.  You  were  there  standing  in  the  middle  of  the  street ; 
and  I  think  you  would  be  able  to  answer  the  question,  was 
there  a  ring  formed,  or  not,  in  your  presence  i 

A.  Not  in  my  presence. 

Q.  How  long  did  they  remain  opposite  to  Campbeirs 
lioiue? 

A.  I  could  not  say,  perhaps  about  ten  minutes  or  so. 

Q.  DiA  you,  or  did  you  not,  hear  anything  said  there  about 
m  meeting  being  held  at  the  School-Green  ? 

A.  Yes,  there  was  some  speaking  at  that  meeting. 

Q.  When  you  were  there,  and  when  you  have  sworn  to 
certain  words  that  you  eay  you  heard  uttered  by  a  person 
called  Walker,  did  you  hear  then  anything  said  about  a 
meeting  to  be  held  upon  the  School-Green  in  Johnstone  on 
that  day. 

A*  No,  I  heard  nothing  of  that  opposite  Mr  Campbell^s 
office. 

Q  Did  you  go  along  with  that  crowd  after  they  moved 
from  Camjibeirs  office. 

A.  I  went  up  near  to  the  Cross,  and  I  remained  there  for 
4he  greater  part  of  the  day* 

Q.  You  moved  with  the  crowd,  did  you  ? 

jS»   jl  es. 

Q.  Now  I  ask  you  this— you  have  expressly  sworn  that 
you  did  not  know  Walker  even  by  sight,  and  I  ask  you  how 
you  know  that  the  expressions  that  the  people  were  deluded 
such  as  Mr  Houstoun,  were  uttered  by  that  man  named 
James  Walker  ? 

A.  People  said  that  the  man  was  Walker. 
V  :Q»  At  the  time,  do  you  mean  to  say  i 

jJLa   X  es. 
'42^  Attend  to  the  question— did  the  people  at  the  time 


when  the  words  were  uttered  in  your  hearing,  state  thai  they 
were  uttered  by  this  Walker  ? 

A.  Yes. 

Q.  You  say  that  upon  your  oath  ? 

j{.  Yes. 

Q.  Then  you  asked  by  whom  they  were  uttered  I 

A.  No,  I  did  not  ask,  but  I  heard  fdks  in  the  crowd  lay- 
ing that  man  was  Walker. 

Q.  Did  the  crowd  say,  or  any  of  the  crowds  tbatt  Walker 
was  the  speaker  of  those  words  at  that  time  ? 

A.  Yes. 

Q.  Was  anything  more  said  by  any  body  but  Walker  al 
the  time  he  used  those  words  ?  ^ 

A.  No,  not  that  I  heard. 

Q.  Be  so  good  as  to  exfdain  to  us  a  little  more  fiilly  what 
you  mean  when  you  say  that  you  saw  the  prisoner  opposite 
Mr  Campbdrs  house  as  another  man  ? 

A.  He  was  there  as  another  specutor. 

Q.  What  do  you  call  another  spectator  i 

A.  There  were  a  great  many  men  there. 

Q.  And  do  you  mean  to  say  that  he  was  just  there  as  any 
other  of  the  persons  assembled  P 

A,  Yes. 

Q.  And  you  call  them  all  spectators  ? 

A.  If  there  was  any  person  there  who  made  a  speech,  tluj 
were  all  spectators  there  but  him. 

Lard  Chief  Baron  Shepherd. — You  were  there  as  a  spec- 
tator ? 

A,  Yes. 

Q.  What  were  you  a  spectator  of? 

A.  I  beard  that  man  say  those  words,  that  was  all. 

Q.  Before  you  heard  those  words,  you  were  there  P 

A.  Yes. 

Q.  You  were  there  as  a  spectator  ? 

A,  Yes,  I  was  there  as  a  spectator. 

Q.  What  were  you  a  spectator  of—- what  were  you  to  see  ? 

A*  I  went  to  see  what  the  rest  went  to  see. 

Q.  What  did  they  go  to  see,  when  they  got  there  ?  tliere 
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was  either  something  to  see,  or  there  was  nothing  to  see,— 
what  did  they  go  to  see  ? 

A.  I  could  not  tell  you  that. 

Q.  Do  jTOu  mean  to  represent  to  my  Lord  and  the  Jury, 
that  all  the  persons  who  were  there,  were  merely  there  as 
spectators,  upon  your  solemn  oath,  and  as  you  shall  answer 
to  Grod  at  the  great  day  of  judgment  P 

A.  Yes. 

Q.  As  spectators,  as  the  audience  here  may  be  spectators 
tt  what  is  going  on  ? 

ji*  X  es* 

Archibald  M^Nichol— ^iniom 
Exofmned  by  Mr  Crttmi. 

Q.  What  business  are  you  i 

i(*  I  am  a  sawyer 

Q.  In  whose  employment  are  you? 

^.  I  am  in  Mr  James  Smith'^s. 

Q.  Where  is  Mr  Smith's  yard  ?    . 

A.  It  is  situated  upon  the  east  end  of  Johnstone  where  I 
saw,  ii|  William*street. 

Q.  Is  it  near  the  School-Green  ? 

A.  Yes,  the  comer  of  our  wood-yard  adjoins  the  comer 
of  the  School«Oreen* 

Q.  Do  you  remember  a  great  meeting  of  people  upon  the 
School-Green  about  the  beginning  of  April  I 

A,  Yes,  I  remember  a  meeting  about  that  time. 

Q«  Do  you  jpemember  what  day  it  was  ? 

A.  I  could  not  say  exactly  the  day  of  the  month  when  it 
was ;  I  paid  no  particular  attention  in  regard  to  that. 

Q.  Was  it  early  in  April  ? 

A.  Yes,  I  think  it  was. 

Q.  Do  you  know  what  took  place  nt  that  meeting? 

A.  I  could  not  say  what  was. the  purport  of  the  meeting, 
but  I  saw  a  person  come  forward  there  with  a  paper  and 
read  the  paper  to  the  meetings  to  the  oowd. 

Q.  Do  you  know  who  the  bmh  was  that  raid  thi^  p#per  ? 
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A.  It  was  James  Walker. 

Q.  Do  you  know  the  prisoner  at  the  bar,  James  Spien  ? 

ji.  Yes. 

Q.  Was  he  at  that  meeting  ? 

ji.  He  was. 

Q.  What  part  did  he  take,  and  what  did  you  see  him  do 
or  hear  him  say  ? 

ji.  I  could  not  say  that  I  heard  or  saw  any  particular  part 
that  he  did  or  said,  so  far  as  I  seed  of  the  meeting. 

Q.  Did  you  hear  him  make  any  speech  to  the  meeting  ? 

A.  None  that  I  remember. 

Q.  Did  you  hear  any  speech  made  ? 

A.  I  could  not  say. 

Q.  Did  you  hear  any  speech  made  that  day  with  rctgard 
to  the  shedding  of  blood  i 

A,  I  could  not  say  that  I  heard  anything  particularly 
mentioned  at  that  meeting,  excepting  what  was  in  the  paper 
that  was  in  Walker^s  hand,  which  he  read,  for  the  meeting 
was  in  a  sort  of  a  bustle  after  that  on  account  of  men  huzza* 
ing  so,  and  I  being  outside  of  the  meeting,  I  could  not  hear 
exactly  what  was  said. 

Q.  Did  you  hear  the  Address  read  ? 

A.  I  heard  the  Address  read  that  was  in  that  paper. 

Q.  By  Walker  ? 

A.  Yes. 

Q.  Did  you  see  your  master  Mr  Smith  there  ? 

A.  Yes. 

Q.  Were  you  near  him  ? 

A.  I  was  just  beside  him. 

Q.  Was  anybody  else  from  your  work  present  there  ? 

A.  There  were  me  and  my  partner  who  wrought  alon^ 
with  me ;  there  were  us  three  just  aside  of  one  another. 

Q.  What  is  his  name? 

A.  Robert  Burnett. 

Lord  Justice  Clerk, — Your  partner  Robert  Burnett  wa-« 
beside  you,  and  you  were  altogether,  I  think  you  say  ? 

A.  Yes. 

Q.  How  long  did  this  meeting  last  \ 

A*  I  could  not  tell  exactly. 
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Q.  Could  you  tell  near  about  how  long  it  lasted  ? 

A.  I  cannot  give  any  satisfactory  answer  to  that;  I  did 
not  see  any  hours  at  the  side  of  me,  and  I  could  not  say  how 
long  it  lasted. 

Q.  Did  you  see  the  meedng  begin  ? 

A.  I  was  into  the  wood-yard  and  seed  it  over  the  dyke. 

Q.  And  did  you  see  it  separate  ? 

A,  We  seed  them  going  up  o£P  the  hill,  and  I  staid  at  my 
own  house,  which  adjoins  the  wood-yard,  and  saw  no  more 
after  that. 

Q.  Was  it  over  before  dinner-time  ? 

A.  Yes. 

Q.  What  is  your  dinner-time  f 

A.  Two  o^clock. 

Q.  Do  you  recollect  what  tim^  of  the  day  it  began  ? 

A.  I  could  not  pointedly  mention  the  hour  that  it  com- 
menced. 

Q.  Would  it  be  about  mid-day  ? 

A.  I  eould  not  pointedly  say. 

Cross-examined  by  Mr  SoUcitor-GeneraL 

Q.  You  say  you  are  a  sawyer  with  Mr  Smith  ? 

A.  Yes. 

Q.  This  meeting  that  you  speak  of  occurred  when  the 
strike  of  work  took  place  ? 

A*  I  could  not  mention  the  day  of  the  month  exactly. 
.    Q.  Was  it  about  the  time  of  a  general  strike  of  work. 

Jl,  Yes,  it  was. 

Q.  Did  you  continue  working  at  that  time  ? 

A.  Occasionally  I  was  working  at  that  time. 

Q.  And  occasionally  you  were  not  working  at  that  time  ? 

A.  No ;  our  business  was  not  very  throng  at  that  time. 
.  Qp  Were  you  among  those  who  struck  work  ? 

A.  We  went  up  to  work,  at  the  usual  hour  in  the  morn- 
ing^: and  we  came  back  to  our  breakfast  at  nine^^  and  we  did 
Ml  go  back  any  more. 
[<  Q.  Why  did  not  you  return  to  work  ? 

A.  Business  was  not  very  pressing. 
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Q.  And  you  were  not  very  anxious  to  go  to  it  f 

A   Na 

Q.  There  was  work  enough  to  do,  if  you  bad  gone  f 

A.  We  might  have  had  work  that  day ;  but  there  was 
thing  to  be  done,  except  with  our  own  pleasure. 

Q.  Did  your  master  desire  you  ? 

A.  No ;  he  neither  desired,  or  forbid  us. 

Q.  Had  you  work  the  next  day  ? 

A.  Na 

Q.  On  the  Wednesday  i 

A.  No. 

Q.  The  Thursday,  perhaps  i 

A.  The  Thursday,  we  did  work. 

Q.  Were  you  in  the  churoh  here,  yesterday  ? 

A.  Na 

Q.  Where  were  you  yesterday  ?- 

A.  I  was  in  the  School  House,  at  the  side  here. 

Q.  The  whole  day  f 

A.  The  whole  day,  till  past  twelve  o^doek  last  night 

Q   You  heard  the  Address  read  ? 

A.  Yea,  I  did,  what  was  in  that  papa*. 

Q.  You  heard  a  paper  read  P 

A.  Just  the  paper  read. 

Q.  You  heard  it  distinctly  enough  read,  I  presume  ? 

A.  Parts  of  it  I  heard,  and  other  parts  of  it  I  did  not 

Q.  Can  you  tell  any  thing  of  what  you  heard  ? 

A.  No ;  because  I  pinned  no  dependence  upon  it,  neither 
did  I  fix  any  of  it  in  my  mind  at  the  time.  I  did  not  thinic 
I  was  to  be  called  upon  to  it  again,  and  therefore  I  pud  no 
attention  to  it. 

Q.  What  was  the  beginning  of  it  f 

A.  I  could  not  say  pointedly,  any  part  of  it 

Q.  Was  it  an  Address? 

A,  I  could  not  tell  at  that  time.  I  paid  no  particular  at- 
tention to  it 

Q.  Did  you  pay  any  attention  to  it  at  any  other  lime  i 

A,  From  hearing  others  speaking  of  it ;  but  I  saw  apAptf 
similar  to  it  on  the  church  gate  the  day  before,  on  the  Sun- 
day, they  told  me  it  was  the  same  paper. 
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.    Q.  Where  was  it? 

A.  It  was  on  the  Jnllars  of  the  chureh  itila 

Q.  Did  you  read  it  i 

A.  I  could  not  get  to  it  so  as  to  distinguish  the  letters, 
there  was  sueb  a  erowd  about  it  at  the  time. 

Q.  But  you  heard  the  whole  of  it  read  at  the  meeting  ? 

A.  Yes ;  the  man  allowed  he  had  read  the  whole  oontents 
of  that  paper. 

Ql  I  do  not  ask  what  the  man  allowed.  You  heard  it  ? 

A,  Yes;  but  there  were  times  when  the  crowd  got  into 
such  a  bustle,  that  some  could  not  hear  the  whole  of  it. 

Q.  What  kind  of  a  bustle  ? 

A.  Pressing  forward,  and  shouting«  and  crying  into  it. 

Q.  Were  there  any  huzzas  ? 

A.  There  were. 

Q.  At  the  end  of  sentences  ? 

A.  Yes;  after  the  sentences,  there  were  huxaas. 

Q.  Were  there  any  remarks  made  upon  any  part  df  it  P 

A.  I  could  not  say  to  my  recollection,  after  the  speaker 
stopped  and  they  got  into  the  huzzas,  it  was  some  tiiHe  be- 
fore they  got  quiet  again,  and  there  was  a  piece  of  th^  next 
read,  and  that  was  heard  by  very  few  that  were  there,  iki  Iny 
opinion. 

Q-  How  long  did  you  remain  there  ? 

A.  I  could  not  specify  the  time ;  but  I  remained  there 
such  times  as  they  were  leaving  the  green* 


GeOROE  ThOMSOW*— Mft)f^. 

Examined  by  Mr  Grant. 

Q.  You  are  a  cotton^spitiner,  I  believe  f 
A.  Yes. 

Q.  Do  you  remember  a  meeting  in  the  SohooLGreeA  of 
Johnstone,  early  in  April  last  \ 
A.  Yes. 

Q.  Where  do  you  work  \ 
A.  In  Mr  Logan,  iiid  Watt's  work,  in  Johnstone. 
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Q.  What  day  was  that  meeting  ? 

A.  It  was  on  the  third  of  April,  I  beliere. 

Q.  Were  you  at  it  ? 

A.  Yes. 

Q.  You  know  the  prisoner  at  the  bar,  James  Speirs  i 

A.  Yes. 

Q.  Did  you  see  him  there  P 

A.  Yes,  I  did. 

Q.  What  port  did  he  take,  and  what  qpeecfats  did  he  make? 

A»  I  saw  him  make  no  speeches. 


Akdbbw  Smith— ^MPOTfi. 
Examined  by  Mr  Grant. 

Q.  You  are  a  weaver  in  Millerstone,  I  believe  ? 

A.  Yes. 

Q».  Where  is  that — is  it  near  Johnstone  \ 

A.  It  is  on  the  road  to  Johnstone. 

Q.  Do  you  remember  the  meeting  in  the  SchooUGrees 
at  Johnstone,  in  the  beginning  of  April  ? 

-4.  Yes. 

Q.  Do  you  remember  the  day  > 

A.  On  the  third  of  April. 

Q.  Were  you  there? 

A,  Yes. 

Q.  Whereabouts  were  you  in  the  crowd  ? 

A.  At  the  first,  I  was  on  the  outside  of  the  ring  ;  but  be- 
ing jostled  by  the  crowd,  I  was  jostled  within  a  very  little  of 
the  front. 

Q.  Do  you  know  James  Speirs,  the  prisoner  at  the  bar  ? 

A>  I  know  him  by  pascdng  backwards  and  forwards,  the 
road  through  the  town. 

Q.  Had  you  any  personal  acquaintance  with  him  \ 

A*  None  but  that. 

Q.  What  took  place  at  the  meeting  ? 

A.  At  first  I  went  down  that  street,  and  I  got  down  into  the 
front,  and  got  down  into  the  east  side  of  the  green,  sod 
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coming  bftck  in  a  little  time,  I  saw  the  mob  getting  together, 
and  thej  gathered  in  a  round  ring,  and  after  that  there  were 
silence  cried  by  one  person  or  another,  I  did  not  know  who 
he  was ;  and  another  cry  was  in  it,  for  a  preses  to  be  chosen. 

Q.  Was  this  the  first  thing  that  you  observed  ? 

A.  Yes. 

Q.  Who  was  elected  preses,  do  you  know  P 

A.  I  think  it  was  Park,  or  Parker.  I  do  not  know  which. 

Q.  Did  you  know  the  person  that  was  chosen  preses  ? 

A.  No. 

Q.  Then  how  do  you  know  his  name  ? 

A.  Two  men  were  mentioned,  and  I  think  he  was  tlie  one 
that  was  chosen. 

Q.  You  heard  the  crowd  mention  his  name  then  i 

A.  Yes. 

Q.  Who  mentioned  the  name  of  those  two  persons? 

A.  It  was  just  out  of  the  crowd  they  were  called. 

Q.  What  passed,  after  it  was  put  to  the  vote  ? 

A.  It  was  put  to  the  folk,  whether  any  of  them  knew  what 
was  the  meaning  of  the  meeting  there. 

Q.  What  happened  next  i 

A.  There  were  none  of  them  appeared  to  know  what  was 
their  meaning ;  and  there  was  one  person  there  was  speared 
by  the  crowd,  if  he  knew  any  thing  about  it. 

Q.  What  passed  then  ? 

A.  He  said  he  could  give  nothing,  but  the  paper  which 
was  posted  up  and  circulated  on  the  Sunday,  or  late  on  Sa- 
turday night 

Lord  Justice  Clerk. — You  used  the  word  circulated.  What 
did  you  mean  by  using  that  word  ? 

A.  There  were  heaps  of  them  circulated  through  the 
place ;  he  said  he  thought  that  most  of  them  there  had  heard 
it  or  seen  it  before,  and  there  was  a  cry  out  of  the  town  to 
read  it,  it  was  none  of  the  worse  to  be  heard  again. 

Q.  Did  he  read  it  ? 

A.  Yes. 

Q.  Who  was  this  man  that  took  this  active  concern  ? 

A.  I  did  not  know  the  man.  I  had  never  seen  him  before 
nor  since ;  but  it  was  not  the  panel. 
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Q.  Did  you  hear  the  puel,  as  you  ddl  lam,  malpi  any 
speedi  at  that  meeting  i 

J.  Na 

Q.  Did  you  stay  till  the  meeting  broke  up  ? 

A.  Yes. 

Q.  Where  did  the  crowd  go  to  ? 

A.  A  great  deal  of  them  marched  away  along  by  the 
School-Green,  and  along  by  the  school,  and  along  by  the 
churdi,  and  the  road  leading  to  Kilbarton. 

Q.  Did  you  go  with  them  ? 

A.  I  did  not  go  with  them  at  the  time ;  but  I  goM  along 
the  road  a  good  while,  following  after  them. 

Q.  Did  you  see  where  they  went  to  ? 

A,  When  we  went  forward,  I  do  not  know  what  is  the  ilame 
of  the  street ;  but  I  seed  them  a  long  way  on  along  the  loin— 
a  long  way  down,  and  I  tried  to  force  my  way  through  the 
crowd,  to  see  if  there  was  any  body  that  I  knew,  and  I  could 
not  see  any  of  them  that  I  knew ;  but  while  I  was  looking 
about,  I  saw  James  Speirs  the  panel. 

Q.  What  was  the  crowd  doing  when  you  saw  the  panel  ? 

A   I  saw  a  mill,  a  good  pace  from  where  I  stood. 

Q.  What  mill? 

A.  I  heard  a  person  say  it  was  the  Hagg  Mill.  I  hare 
heard  it  called  Hagg  Mill  since,  I  did  not  know  the  name  of 
it  then. 

Q.  How  do  you  know  that  it  was  the  Hagg  Mill  ? 

A,  I  speered  at  a  man  as  I  was  coming  from  Johnstone, 
and  asked  him  what  the  place  was,  and  he  said  it  was  the 
Hagg  Mill. 

Mr  Hope.— Who  told  him  ? 

Mr  Grant — I  cannot  ask  that. 

Lord  Justice  ClerJe. — He  knows  it  is  the  Hagg  Mill,  in 
short,  now. 

Jlfr  Grant. — I  have  been  examining  this  witness,  as  if  I 
had  been  examining  him  for  the  prosecution,  I  am  sure. 
What  was  he  doing  at  the  time  that  you  saw  him  ? 

A.  He  was  standing  alone.  No  one  appearing  to  speak  to 
him. 

Q.  What  position  was  he  standing  in  P 
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•  A.  He  was  standing  with  his  hands  in  his  pockets. 

Q.  Were  you  at  the  head  of  the  crowd,  at  this  time  ? 

A. 'So;  I  was  at  the  backside  of  the  greatest  part  of  the  mob. 

Q,  Do  you  mean  to  refer  to  the  time  when  you  were 
standing  behind  the  prisoner,  who  had  his  hands  in  his 
pocket? 

Lord  Justice  Clerk, — He  did  not  say  he  was  standing  by 
the  prisoner. 

Mr  Grofi/^— How  far  were  you  from  the  prisoner  at  that 
time? 

J,  Not  above  six  yards. 

Q.  Was  it  at  this  time,  that  you  were  within  six  yards  of 
the  prisoner,  that  you  mean  to  say  you  were  behind  the 
greatest  part  of  the  crowd  i 

A.  I  was  between  the  crowd  and  him. 

Q.  Was  the  greatest  part  of  the  crowd  before  you  ? 

A.  They  were  between  me  and  the  mill. 

Croas-examined  by  Mr  Solicitor-^GeneroL 

Q.  You  were  at  the  School-Green  meeting,  you  say  ? 

A.  Yes. 

Q.  What  did  you  first  see  when  you  went  there  ? 

A,  I  seed  when  I  got  there,  and  were  going  down  the 
west  ade  of  the  green,  a  great  deal  of  people  was  lying,  some 
on  the  grass,  and  some  on  the  dike,  and  I  passed  by  the  front 
and  I  saw  no  person  there  that  I  knew,  going  along  the 
front  of  them,  and  I  gaM  through  the  East  street,  and  there 
staid  a  considerable  time,  and  came  back  and  I  seed  them  all 
gathering  in  a  crowd,  and  then  they  made  a  ring. 

Q.  Where  were  you  then  ?  . 

A.  I  was  up  upon  the  top  of  the  hill,  going  on  to  the  green, 
towards  the  east  side. 

Q.  Then  what  did  you  do  next  ? 

A*  There  was  a  ring  made  then. 

Q.  What  did  you  do  next  i 

A,  I  was  of  the  outside  at  the  first,  and  I  got  forward  to 
them^  and  then  they  cried  to  move  the  ring  bigger^  there  was 
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80  many  there,  to  give  them  room  ;  and  just  then  I  was  fbr- 
ce6  in  the  midst  of  the  front,  and  I  was  standing  straight 
forenent  the  panel  at  that  time. 

Q.  You  came  to  the  outside  of  this  crobd  first  i  ^h 

J.  I  was  of  the  outside  of  the  crowd  first.  i^H 

Q.  What  did  you  lirst  hear  when  you  went  there  ?     «JH 

^.  There  was  about  a  prescs. 

Q.  What  did  you  hear  about  a  preses  ? 

A-  They  were  trying  to  get  a  preses,  and  there  were  two 
men  nomioated.  ^^H 

Q.  Wliat  names  were  mentioned  i  ^H 

A.  The  one  was  Park,  or  Parker.  ^H 

Q.  Who  was  the  other  i 

A.  I  do  not  know  his  name. 

Q.  Look  at  the  Jury,  and  recollect  that  you  are  upon 
your  oath — You  heard  two  names  mentioned  ? 

A.  I  hoard  two  men's  names  nominated ;  but  I  do  not 
know  the  one. 

Q.  Where  were  you  standing  then  \ 

A.  I  had  gotten  in  then,  within  a  very  little  of  the  front. 

Q.  Will  you  take  upon  yourself  to  swear,  that  the  othw 
name  was  not  Speirs's  name  \ 

A.  Yes. 

Q.  Will  you  indeed  ? 

A.  Yes. 

Q.  Do  you  wish  to  recollect  yourself,  upon  that  \ 

A.  I  mind  perfectly  welt.  It  was  not  the  prisoner. 

Q.  What  name  was  it  > 

A.  The  two  men  canoe  into  the  ring  together,  Parker  and 
the  other  man ;  and  when  one  was  rejected,  he  returned  IW^ 
back  to  the  crowd.  J| 

Q.  Did  that  man  refuse  to  be  preses?  i^H 

A.  No,  he  was  never  called  on.  al 

Q,  What  did  he  say  when  bia  name  was  mentioned  ? 

A.  He  just  burst  through  the  crowd  into  the  ring,  »nd 
stood  along  with  the  front. 

Q.  Did  he  say  anything  ? 

A-  No,  he  never  spoke,  he  was  just  by  tne. 

Q.  Where  was  the  panel  standing  at  that  time  ? 
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A*  He  was  standing  exactly  opposite -to  me. 

Q.  Was  he  within  the  ring  then  ? 

J.  He  was  just  standing  in  the  front,  the  same  as  myself. 

Q.  Was  he  within  the  ring  ? 

A*  He  was  in  the  front  of  the  ring. 

Q.  Was  be  within  the  ring  i 

A»  He  was  not  nearer.  As  the  ring  was  moyed  about,  be 
was  in  the  front  of  the  crowd* 

Q.  Was  he  within  the  ring  i 

A*  He  was  standing  straight  in  firont  of  the  crowd. 

Q.  Who  more  were  there  ? 

A»  That  Parker  was  in  the  middle  of  the  ring. 

Q.  Who  more  were  there  ? 

A*  One  or  two  were  round  him. 

Q.  Pray,  how  were  the  other  two  dressed— Can  you  tell  ? 

A.  I  cannot  say  much  how  they  were  dressed. 

Q.  Did  you  see  Speirs  within  Uie  ring  at  all  ? 

A.  No,  I  never  saw  him ;  but  when  he  was  jostled  back- 
wards and  forwards  by  the  crowd. 

<2*  Where  do  you  live  ? 

A*  At  MiUerstone. 

Q.  Is  it  dose  to  Paisley  here  ? 

A*  It  is  about  a  mile  or  so  from  the  Cross. . 

Q.  Does  it  join  on  with  Paisley  i 

A.  No,  it  does  not  join,  there  are  several  pieces  with  no 
buildings  on  at  all. 

Q.  What  took  you  to  the  School-Green  meeting 

A.  I  had  no  intentbn  of  going  there  at  all ;  I  knew  no- 
thing about  it. 

CL  What  took  you  there  ? 

A.  Several  of  our  door  neighbours  were  wanting  for  a 
walk,  and  went  through  Johnstone,  and  they  stopped  to  hear 
what  was  smd,  and  they  stood  talking  to  a  man  on  the 
Johnstone  brae,  and  I  got  forward,  and  thai  they  called  me 
iMick  to  see  what  was  going  on. 

Q.  When  did  you  leave  home? 

A.  I  think,  to  the  best  of  my  remembrance,  it  would  be 
past  ten  oVlock  in  the  morning. 

CL  You  had  stnick  work  at  this  time,  I  Mippoie? 
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Q.  You  asked  a  man^  I  think  you  said^  what  was  die 
name  of  the  Hagg  Mill  i 

A.  No. 

Q.  What  did  you  ask  him  ? 

A»  I  was  coming  out  of  the  town,  and  this  man  and'  I 
were  cracking  together  on  the  road,  and  I  peared  him  to 
describe  the  loan  I  described ;  I  passed  first,  and  he  said,  that 
leads  to  the  Hagg  Mill,  and  then  I  saw  them  on  the  road. 

Lord-JuHiee  £!ferA:.<-^This  man  says  he  saw  a  man  mo- 
ving to  a  place  which  I  did  not  know ;  but  having  described 
where  the  crowd  were  going,  and  towards  a  certain  millf 
the  man  told  me  it  was  the  Hagg  Mill. 

Mr  Solicitor^General. — ^Why  did  you  ask  him  that  ? 

A'  I  was  coming  from  Johnstone  that  day  by  the  loaOf 
and  I  asked  him  if  he  knew  what  that  mill  was,  whether  it 
was  a  mill. 
*  Q.  Why  did  yon  ask  him  that  f 

A'  I  cannot  say  why* 


Alexander  Thomson— M^orrt. 

Examined  by  Mr  Grant, 

Q.  What  are  you  ? 
A.  A  weaver. 

Q.  Where  and  in  whose  employment  ? 
A.  I  work  in  Johnstone. 

Q.  Do  you  work  in  your  house,  or  at  any  other  pers(Hi^8 
work? 

An  I  work  in  the  employment  of  Mr  Saunders  of  Ren^ 
frew. 

Q.  Do  you  know  a  person  of  the  name  of  John  Laing  i 

A.  No. 

Q.  Do  you  remember  a  meeting  at  Johnstone,  upon  the 
School-Green,  about  the  beginning  of  April  ?  ... 

A.  Yes. 

Q.  What  day  of  April|— and  what  day  of  the  week? 
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A.  Mpnday  the  third  of  Aprils  about  twelve  o'clock. 
Q.  Did  you  see  any  person  of  the  name  of  Laing  address 
that  meeting  i 
A.  Yes. 

Q.  How  did  you  know  that  his  name  was  Laing  ? 
J.  I  did  not  know  that  his  name  was  Laing  at  die  time— «•' 
I  made  inquiry  what  they  called  him,  as  he  was  a  stranger 
to  me. 

Q.  Did  you  make  that  inquiry  at  the  time  i 
A.  At  the  time  when  he  was  done  with  his  speech. 
Q.  And  what  answer  did  you  receive  ? 
A.  They  told  me  that  his  name  was  Robert  Laing,  from 
Kilbarton. 

Q.  What  sort  of  looking  man  was  he  ? 
A*  He  was  a  little  man. 

Q.  How  was  he  dressed  ?  What  had  he  on  his  head  ? 
A.  To  the  best  of  my  knowledge,  he  took  his  hat  off 
when  he  came  out  of  the  crowd,  to  address  the  crowd. 
Q.  Did  you  hear  his  address  to  the  crowd  ? 
A,  Yes. 

Q.  What  was  the  nature  of  it  ? 

A,  When  he  came  out  of  the  crowd  he  spoke—to  the  best 
of  my  knowledge— -after  a  person^s  reading  the  bill-— to  th^ 
best  of  my  knowledge — ^which  the  people  said  was  a  bill— - 
*^  Perhaps,^  says  he,  ^^  there  are  a  good  many  here  that  do 
not  know  the  contents  of  this  bilL^ 
Q.  What  more  did  he  say  ? 

A.  He  said  that  he  was  just  new  come  from  Glasgow,  and 
he  could  assure  them  that  the  whole  factories  in  Glasgow, 
and  in  Anderston,  was  stopped,  owing  to  the  content?  of 
that  bill. 

Q.  What  more  did  he  say  ? 

A.  He  said  some  more ;  but  I  do  not  recollect  the  words. 
Q.  Did  he  recommend  to  the  meeting,  to  do  any  thing  ? 
A.  Yes ;  he  said  that  seeing  that  the  factories  were  stop* 
ped  here  as  well  there,  no  doubts,  but  the  masters  of  the  fac* 
tories  would  come  in  compliance  with  the  wishes  of  the  work, 
cra^  and  that  the  end,  what  he  meant  I  do  not  know,  would 
l>e  aocompliihed.  ^ 
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Q.  Did  they  call  him  anything  besides  Robert  Laing  iu 
your  hearing  ? 
A.  Yes. 
Q,  What  did  they  call  him  ? 

A,  At  the  time  that  I  asked  what  that  man's  name  was, 
being  a  stranger  to  me,  some  made  a  reply  to  never  mind,  it 
was  daft  Laing  of  Kilbarton. 

Q.  Did  they  mention  any  country  he  had  come  from  ? 
A.  Some  was  calling  him  an  Englishman,  and  some  of 
them  that  were  there  from  Kilbarton  said,  that  he  was  a  Kil- 
barton bom  man. 

Q.  Have  you  seen  that  man  since  f 

A.  I  have  never  seen  him  since,  nor  before,  to  my  know, 
ledge. 

Q.  Do  you  know  the  prisoner  at  the  bar,  James  Speirs  ? 
A.  Yes ;  I  know  him  to  look  to  him  and  to  Epeak  to,  when 
passing  upon  the  street. 

Q.  Did  you  observe  him  take  any  part  at  that  meeting  P 
A.  No.  ,^ 

Q.  Or  hear  him  make  any  speech  ?  ■ 

A.  No.  ^ 

Q.  Were  you  that  morning  at  Mr  Houstoun^s  mill  call, 
ed  the  Old  Mill,  or  the  Laigh  Mill  ? 
A.   Yes. 

Q.  About  what  Ume  ? 
A.  Ten  o'clock  in  the  morning. 
Q.  Did  you  Bee  the  prisoner  there  ? 
A.  Yes,  I  seed  him  there. 

Q.  Was  tliere  a  crowd  of  people  there  at  that  time 
A.  Yes,  at  Mr  Houstoun's  Laigh  Mill. 
Q.  Is  that  also  called  the  Old  MUl  P 
A.  Yes. 

Q.  What  was  this  crowd  about,  at  Mr  Houstoun's  Mill' 
A.  When  I  went  down  I  heard  that  there  was  a  meeting 
there,  or  a  crowd,  at  ten  o'clock  in  the  morning.— I  went  to 
see  out  of  curiosity  wiiat  they  were  about.  When  I  went  down, 
Mr  Houstoun  was  there,  and  a  crowd  of  people  gathered 
round  about  him  tlicre  ;  the  crowd  was  wishing  for  Mr  Hous- 


rm^* 


347 

toun  to  stop  the  milL  Voices  from  different  places  in  the 
crdird  spoke  to  that  purpose. 

Q.  What  did  Mr  Houstoun  say  or  do  ?  Or  what  did  any- 
body else  say  or  do  ? 

ji.  He  wished  that  the  crowd  would  nominate  a  man  or 
twoy  to  come  out  and  explain  to  him  what  the  mob  wanted. 

Q.  Did  he  make  this  request  more  than  once  ? 

J.  Tes. 

Q.  Did  you  see  the  prisoner  at  the  bar  at  that  time  ? 

A»  Yes,  I  seed  him  at  the  outude  of  the  crowd,  at  the 
time  Mr  Houstoun  made  this  request. 

Q.  What  did  he  do  or  say  ? 

A*  The  crowd  at  that  time  was  very  clamorous,  and  press- 
ed so  dose  upon  Mr  Houstoun,  that  the  gentleman  could  not 
obtiun  a  hearing.  I  seed  the  prisoner  speak  out,  and  say, 
within  my  hearing,  it  was  a  shame  to  annoy  Mr  Houstoun 
in  the  manner  they  were  doing ;  they  ought  to  nominate  a 
man  or  two  according  to  his  desire;  the  crowd  withdrew 
back,  maybe  thirty  or  forty  paces,  to  the  best  of  my  know- 
ledge, and  nominated  two  men. 

Q.  Did  you  know  these  two  men  ? 

A.  I  knew  one  to  look  to,  and  call  him  by  his  sirname ; 
but  I  was  a  mere  stranger  to  him. 

Q.  What  was  the  sirname  of  the  one  you  knew  ? 

A.  Walker. 

Q.  Did  you  hear  or  see  the  prisoner  at  the  bar  say  or  do 
any  thing  else,  while  the  crowd  was  at  that  mill  ? 

A.  Yes,  I  heard  him  say  some  more. 

Q.  Wbatmore? 

A.  At  the  time  that  these  two  men  that  were  nominated 
went  out  and  were  speaking  to  Mr  Houstoun,  there  was 
part  of  the  crowd  broke  off  from  the  main  body,  and  said. 
Let  us  draw  the  sluice,  and  take  the  water  from  it. 

Q.  This  was  at  the  time  the  men  were  speaking  to  Mr 
Houstoun  ? 

A.  Yes ;  and  saying  at  the  time,  that  he  was  not  willing 
to  stop  the  mill ;  there  were  three  or  four  I  seed  and  heard 
cry  out,  Shame^  shame  I  Let  the  gentleman  do  as  he  pleases. 
Do  not  stop  the  mill,  let  him  do  whatever  he  thinks  prefer. 
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Q.  Did  the  prisoner  do  or  say  any  thing  at  that  time  ? 

J.  He  was  then  within  a  pace,  or  a  pace  and  a  half,  From 
me  at  the  lime,  and  I  speared  him  to  repeat  the  words  at  the 
time  along  wilh  some  more. 

Q.  What  words? 

J.  Shame,  shame  !  And,  let  the  gentleman  do  what  he 
thinks  proper. 

Q.  Did  they  stop  off  the  water  and  stop  the  mill  ? 

A.  No ;  they  were  shamed  out  of  it. 

Q.  Did  you  hear  the  priEoncr  say  any  thing  else  upon 
that  occasion  ? 

A.  No. 

Q.  Did  you  observe  him  take  any  other  part  upon  that 
occasion  ? 

J.  No. 

Cross-examined  by  Mr  Hope. 

Q.  You  have  said  that  you  were  at  the  School-Green 
meeting,  upon  the  third  of  April  ? 

A.  Yes. 

Q.  When  did  you  first  go  there — at  what  period  of  the 
meeting— <I id  you  go  there  before  the  meeting  began  ? 

ji.  No,  some  timeader  the  meeting  at  the  LaigU  Mill,  in 
the  same  forenoon,  I  heard  tliat  there  was  a.  meeting  on  the 
green,  end  I  went  out  of  curiosity  to  see  what  they  were 
about. 

Q.  What  was  doing  when  you  went  there  ? 

A,  They  were  beginning  to  gather  themselves  ialo  \ 
body. 

Q.  What  did  they  do  ? 

A.  They  formed  themselves  into  a  circle. 

Q.  For  what  purpose  ? 

A,  There  was  a  man  read  after  the  circle  was  forme^^ 
paper  that  they  called  the  Address. 

Q.  Was  lliat  the  iirst  thing  done  i 

A.  No. 

Q.  Then  tell  mc  what  was  the  first  thing  done  ? 

A.  To  the  best  of  my  knoweldgc,  they  wanted  a  pre 
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a  Tell  U8  what  took  place  at  that  time  ? 

A.  Some  cried  out  for  Bob  Parker,  some  cried  out  for 
Lovely  Bob»  and  it  went  round  amongst  the  crowd  in  that 
manner. 

Q.  Wag  Lovely  Bob  a  name  for  Parker  ? 

ji.  A  bye-name  he  gets. 

Q.  Was  there  any  other  name  mentioned  besides  Par- 
ker's? 

A.  Not  that  I  recollect 

Q.  In  what  part  of  the  crowd  were  you  standing  at  that 
time  ? 

J.  I  was  standing  in  a  part  of  the  crowd,  upon  a  piece  of 
rising  ground  next  the  road,  between  the  crowd  and  the 
road. 

Q.  Was  there  any  person  along  with  you  at  that  time  ? 

A.  Yes ;  there  was  a  good  many  standing,  about  where 
I  was  standing  at  that  time. 

Q.  Was  Andrew  Smith  along  with  you  i 

A.  I  do  not  know  the  man^  he  might  be  there  fur  me.  - 

Q.  How  far  might  this  be  from  the  ring  that  you  were 
standing  ? 

A.  A  matter  of  five  or  four  paces. 

Q.  Do  you  mean  from  the  inner  circle  of  the  ring  ? 

A.  No;  the  outer  circle. 

Q.  What  breadth  might  this  circle  be  i  How  many  peo- 
ple broad  do  you  suppose  i 

A.  I  could  not  say. 

Q.  Was  there  a  great  crowd  ? 

A,  There  were  more  than  what  appeared  in  the  circle. 

Q.  Was  the  ring  five  paces  deep  i 

A.  No ;  it  would  not  be  above  a  pace^  or  a  pace  and  a 
bal£  ' 

Q.  You  were  not  above  seven  paces  in  that  way,  from 
the  inner  circle  of  the  ring  ? 

A.  There  was  a  pace  and  a  half  from  the  front  of  the 
circle  to  the  rear  of  it. 

a  And  you  were  four  or  five  paces  from  the  rear  of  the 
circle  ? 

A.  Yes.  12 
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Q.  You  were  on  a  piece  of  rising  ground  ? 

jB*  xes* 

Q.  You  were  rather  aboTe  the  circle? 

A.  Yes. 

Q.  You  saw  what  was  going  on  in  the  ring? 

A,  I  seed  a  part  of  it. 

Q.  Did  you  see  it  ? 

A.  Sometimes  they  burst  out,  so  as  we  could  not 
things  just  ns  we  wanted. 

Q.  At  the  time  that  the  preses  was  chosen,  did  yoa  hear 
distinctly,  the  cry  for  Bob,  and  Lovely  Bob  ? 

^A.  Yes,  and  that  from  different  parts  of  the  circle. 

Q*  You  say  that  no  other  name  was  mentioned  I 

A.  Some  called,  Beautiful  Bob. 

Q.  And  you  heard  no  other  name  mentioned  ? 

A.  I  can  swear,  to  the  best  of  my  knowledge^  I  heard  no 
other  name  mentioned. 

Q.  Did  any  person  propose  himself  as  preseii  besides 
Parker  ? 

A.  Not  that  I  seed. 

Q.  Did  you  see  any  person,  immediately  before  Farinr 
was  chosen,  bustle  through  the  ring  into  the  centre,  and  see 
him  rejected  as  preses  ? 

A.  No. 

Q.  Was  Parker  chosen  at  once,  without  any  delay  ? 

A,  Yes ;  he  was  chosen  at  once,  by  the  name  of  Lovely 
Bob,  and  Beautiful  Bob  together. 

Lord  Justice  Clerk.^^How  was  he  elected— -by  show  of 
hands  ? 

A.  I  do  not  recollect  that.  I  do  not  think  it  was  ;  to  the 
best  of  my  knowledge,  I  think  it  was  just  a  cry. 

Q.  Was  Parker  within  the  ring  at  this  time,  before  be 
was  chosen  ? 

A.  No,  he  was  in  the  body  of  the  ring  when  they  cried 
out.  Lovely  Bob. 

Q.  Did  he  then  go  into  the  middled  of  the  ring  ? 

A.  Yes. 

Q.  Was  there  any  person  there,  before  he  was  chosen  ? 
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J.  Yes ;  one  Walker,  and  the  other  stranger  that  I  did 
not  know. 

Q.  Did  yon  hear  his  name  ? 

A.  No ;  I  might  have  heard,  but  I  do  not  recollect  it. 
Q.  Did  you  inquire  his  name  ? 

A.  Yes,  I  did  inquire  his  name;  but  I  did  not  get  him. 
Q.  Did  the  people  not  know  him  ? 
A*  The  people  where  I  was  stauding,  did  not  know  him. 
(2*  What  sort  of  a  dress  had  he  on  ? 
A.  To  the  best  of  my  knowledge^  he  had  on  a  short 
green  coat. 

Q.  Do  yon  know  what  sort  of  cap  he  had  on  his  head  ? 
A.  No,  I  do  not  recollect. 
Q.  What  sort  of  a  waistcoat  ? 

A.  I  did  not  pay  attention  to  his  waistcoat,  his  back  was 
mostly  to  me,  where  I  was  standing. 

Q.  Do  you  swear  that  there  was  no  other  person  within 
the  ring  but  these  two,  before  Parker  was  chosen  ? 

A,  No^  I  could  not  swear  that ;  for  sometimes  there  was 
very  much  pressure  took  place  in  the  ring. 

(2*  Was  anybody  standing  apart  in  the  ring,  besides 
those  two  ? 

A.  Not  that  I  saw. 
Q.  When  did  Speirs  go  in  i 
A.  I  do  not  know  when  Speirs  went  in. 
Q.  You  saw  him  within  the  ring  ? 
A.  The  preses  being  chosen. 

Q.  You  saw  Speirs  within  the  ring,  at  one  part  of  the  pro. 
ceedings? 
A.  Yes,  I  seed  him  in  the  inside  of  the  ring. 
Q.  Was  there  any  other  person  within  the  ring  but  these 
fi>ar? 

Af  I  could  not  say  that ;  there  was  sometimes  more  and 
sometimes  less. 

Q.  You  have  already  told  us,  people  were  sometimes 
hustled  in  for  a  moment,  and  then  hustled  back.  Were 
there  any  other  persons  standing  farther  in  the  ring,  apart 
ftom  the  others,  for  any  length  of  time,  besides  these  four  i 
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A.  I  did  not  see  four  standing  together. 

Q.  There  were  four  within  the  ring, — Walker,  Parker, 
this  stranger,  and  Speirs  ? 

A-  Yes ;  Parker,  Walker,  and  that  stranger  were  stand- 
ing three  together.  I  seed  Speirs  standing  between  them, 
imd  the  front  of  the  circle. 

Q.  Did  you  see  any  other  person  ? 

Lord  Justice  CferA'.— Is  that  what  you  said — ^you  saw 
Parker,  Walker,  and  the  stranger  standing  together,  and 
Speirs  was  between  them  and  the  circle  ? 

A.  Yes. 

Mr  Hope. — Were  there  any  persons  besides  these  four 
standing  apart  in  the  ring,  and  the  persons  who  formed  that 
circle  ? 

A*  Not  that  I  seed. 

Q.  Can  you  tell  us,  at  what  time  Speirs  went  into  tht 
ring? 

A.  I  could  not  tell  that. 

Q.  After  the  preses  was  chosen  in  this  way— -what  was 
done  next  ? 

A'  This  Walker  read  the  Address. 

Q.  Where  were  you  standing  at  that  time  ? 

A.  I  was  standing  between  four  and  five  paces  in  the  rear 
of  the  circle. 

Q.  In  the  same  place  ? 

^.  In  the  same  place. 

Q.  Did  the  circle  continue  then,  of  the  same  size  as  be- 
fore ? 

A,  Not  much  larger,  much  about  it. 

Q.  Was  there  any  order  given  to  the  people  to  be  silent  i 
Was  silence  proclaimed  ? 

A,  Walker  did,  and  he  read  the  Address. 

Q.  Was  silence  observed  ? 

A,  Yes ;  they  were  as  quiet  as  they  could,  till  they  heard 
him  read  the  Address  that  he  had  in  his  hand ;  he  said,  it  was 
the  Address. 

Q.  You  were  able  to  hear  it  at  that  distance  ? 

A*  I  did  not,    I  heard  tlie  sound ;  but  I  could  not  make 
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the  words  just  out  of  the  man  that  was  reading  the  Address, 
and  his  back  was  to  me. 

Q.  Do  you  mean  to  swear,  that  you  heard  no  part  of  that 
paper  that  was  so  read  ? 

ji,  I  heard  it  all  read ;  but  I  did  not  know  the  words  that 
were  in  it ;  I  could  not  take  it  up. 

Q.  No  part  of  it? 

A.  No  part  of  it. 

Q.  And  that  you  say  was  owing  to  the  man'^s  voice  being 
weak,  and  to  his  back  being  towards  you  ? 

j/.  Yes,  from  that  and  the  pressure  together. 

Q.  You  said,  you  were  only  with  two  or  three  people, 
apart  from  the  crowd  ? 

Jl.  I  was  three  or  four  paces  from  the  crowd,  and  there 
were  two  people  standing  in  the  place  where  I  was ;  but  the 
prq^ure  took  place  several  times  within  the  circle. 

Q.  How  do.  you  mean  that  the  pressure  in  the  circle  which 
was  not  very  large,  prevented  you,  who  were  standing  four 
or  five  paces  off  with  two  or  three  people,  from  hearing  ? 

ji.  The  reason  of  that  was  owing  to  the  character  that 
the  preses  was  in  ;  he  was  in  a  manner  covered  with  rags,  he 
had  a  long  beard,  and  dirty  flesh. 

Q.  You  said  the  people  were  quiet  when  the  Address  was 
read? 

A.  Yes. 

Q*  The  preses  went  forward  before  the  Address  was 
read? 

A,  Yes. 

Q.  How  long  was  the  preses  forward  in  the  ring,  before 
the  Address  was  read  ? 
•  A.  I  could  not  say. 

Q.  Might  he  be  five  minutes,  or  any  short  space  ? 
A,  I  could  not  take  upon  me  to  say  what  time. 

Q.  Was  there  any  interval  at  all  ? 
A.  Yes,  there  was  a  little. 

Lard  Justice  ClerJc, — ^You  said  Walker  proclaimed  silence 
before  he  read  the  Address,  and  they  remained  as  quiet  as 
they  could,  till  he  had  read  the  Address  which  he  had  in  his 
handS)— that  is  what  you  have  sworn  ? 
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Mr  Hope.'^Yoyx  say  some  little  interval  elapsed  after  the 
preses  went  forward  into  the  ring,  and  before  the  Addre» 
was  read — Was  there  any  laughter  when  the  preses  first  went 
forward  ? 

A.  Yes,  there  was  a  laugh  took  place. 

Q.  At  the  preses  ? 

A.  I  do  not  kuow  whether  it  was  at  the  preses  or  not ; 
but  it  appeared  to  me  to  be  so. 

Q.  Haid  their  laughter  subsided  before  the  Address  be- 
gan, and  after  silence  was  proclaimed  P 

A.  Yes. 

Q.  Had  they  recovered  from  thdr  amusement  at  the  ap- 
pearance of  this  preses  ? 

A,  At  the  beginning  of  it  they  did. 

Q«  What  number  of  people  might  there  be  there  alto 
gether,  including  those  immediately  about  this  ring  ? 

A.  I  could  not  say. 

Q.  Look  round  here — ^were  there  as  many  people  as  you 
now  see  underneath  the  gallery  ? 

A.  In  the  circle,  there  were  not  near  so  many. 

Q.  I  suppose  not,  but  round  it  ? 

A.  Spectators  and  altogether,  I  think  there  would  be 
much  about  it. 

Q.  Did  the  people  ask  the  object  of  the  meeting  ? 

A,  Not  that  I  heard. 

Q.  Was  it  put  to  the  meeting  by  any  person,  or  inquired 
generally  among  them,*  what  was  the  object  of  the  meedog, 
or  the  purpose  of  theu:  coming  there  ? 

A.  I  do  not  know.  I  did  not  see  it. 

Q.  And  heard  nothing  to  that  purpose  ? 

A.  No. 

Q.  Did  you  hear  the  persons  ask  Walker  the  object  of  the 
meeting  at  first  ? 

A.  No. 

Q.  Did  you  see  Walker,  Parker,  and  Speirs,  or  any  of 
them,  come  upon  the  green  f 

A.  No,  I  did  not  see  them  come  upon  the  green ;  I  seed 
them  when  I  was  there. 


255 


Q.  Did  you  see  any  body  of  people  come  together  to  the 
green? 

J.  No, 

Q.  Did  Walker  say  where  he  had  got  this  paper  from  ? 
A*  I  did  not  hear  Walker  say  so ;  but  I  heard  some  of 
the  crowd  say,  that  he  had  taken  it  oiF  the  cbapeUgate. 

Q.  This  paper  was  read  to  the  meeting,  as  you  have  de- 
scribed^-How  was  it  received  by  the  meeting  ? 

A,  Some  said  it  alluded  to  rebellion. 

Q.  Were  there  any  huzzas  or  cheers  as  he  went  along,  at 
the  end  of  the  sentences  ? 

A*  Yes,  there  were  huzzas  as  he  went  along ;  the  preses 
often  attempted  to  comment  upon  the  Address. 

Q.  Parker? 

A.  Parker— and  they  were  laughing  at  it  many  times, 
then. 

Q.  When  Parker  began  to  speak  ? 

A.  Yes. 

Q.  Was  the  Address  received  as  it  went  along,  at  the  end 
of  the  sentences,  by  cheers  from  the  people  ? 

A,  Not  that  I  saw.  I  did  not  know  what  the  huzzas  or 
dieert  were  for ;  but  I  took  it,  for  my  part,  to  be  at  the  cha* 
racter  of  the  preses. 

Q.  How  dFlten  did  this  preses  attempt  to  comment  upon 
the  Address  ? 

A.  Two  or  three  times. 

Q.  IMd  he  make  any  observations  I 

A.  He  could  not  get  the  observations  made,  because  they 
always  laughed. 

Q.  Upon  your  oath,  were  there  no  laughs,  nor  cheers,  nor 
huzzas,  on  the  reading  of  that  Address,  till  Parker  began  to 
speak? 

A.  To  my  knowledge,  there  were  none  ? 

Q.  Did  Walker  make  any  remarks  upon  this  Address? 

A.  Yes,  to  the  best  of  my  knowledge,  he  attempted  once 
to  make  a  Uttle. 

Q.  What  was  that  about  ? 

A.  I  could  not  obtain  rightly. 

Q.  What  words  caught  your  ear  i 
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A.  His  back  was  towards  mc. 
Q.  What  did  you  hear  ? 

A.  Merely  his  voice. 

Q.  How  did  you  know  that  he  was  reading  the  Address, 
or  commenting  on  it  ? 

A.  He  had  it  in  his  hand,  reading  it  in  this  way,  {ducru 
bmgit)* 

Q.  At  the  time  you  say  he  made  a  sort  of  remark  upon 
the  Address,  how  did  you  know  whether  he  was  reading  or 
making  a  remark  upon  it  ? 

A.  He  let  drop  his  hand,  and  from  that  I  considered  be 
was  speaking  upon  it 

Q.  His  back  was  towards  you  at  that  time  ? 

A.  He  was  standing  in  such  a  manner  as  this,  (describing 
it). 

Q.  His  back  was  towards  you,  you  have  told  us  several 
times.  I  ask  you  again,  if  you  heard  no  part  of  that  Ad- 
dress ;  and  if  you  heard  no  part  of  the  remark  which  you  say 
Walker  made  upon  a  part,  how  do  you  know  that  he  was 
making  any  remark  upon  it  at  all  ^  Remember  the  situation 
in  which  you  stand. 

A*  His  hand  being  dropped,  he  could  not  read  it  at  the 
time  that  he  was  speaking. 

Q.  At  that  time  Walker  was  not  further  from  you  than  I 
am,  six  or  seven  paces  off? 

A,  He  was  further  than  that. 

Q.  Did  you  hear  any  thing  tliat  the  chairman,  Parker, 
said? 

A.  No. 

Q.  Was  his  voice  so  weak  also  ? 

A.  No ;  always  when  he  began,  the  laugh  began. 

Q.  He  must  have  said  something  before  tliey  began  to 
laugh  ? 

A.  He  only  attempted  to  speak,  for  I  never  could  make 
any  thing  of  what  he  said. 

Q.  How  was  that  remark  which  Walker  made  received  ? 

A.  I  do  not  recollect  it. 

Q.  Was  there  any  huzzung  after  that? 

A.  Not  that  I  recollect. 
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Q.  You  fifty  Walker  attempted  to  make  a  remark—what 
do  you  mean  by  that  ? 

Jr.  I  took  it  to  be« 

Q.  He  attonpted  to  make  a  remark,  what  did  you  mean 
by  that  expression — ^was  he  interrupted  by  laughter  ? 

A.  No. 

Q*  What  did  you  mean  by  that  expremon? 

An  He  attempted  to  make  a  remark. 

Q.  IXd  be  speak  ? 

A.  I  did  not  hear  him  make  the  words  out;  there  was  a 
noise;  they  huzzaed  and  laughed* 

Q,  Th^  was  huzzaing  when  Walker  was  speaking  ? 

A.  No,  not  huzzaing. 

Lord  Justice  Clerk.-^Yau  have  already  said,  I  do  not  re- 
collect  any  huzzaing  after  Walkers  remark.  <<  I  did  not  h^ar 
him  make  the  words  out ;  there  was  a  noise;  they  huzzaed 
and  laughed.^ 

Mr  J9(t^.— Will  you  now  say  there  was,  or  was  not,  huz« 
»ung?  which  statement  do  you  now  take  I 

A.  The  huzzaing  was  not  to  Walker,  to  the  best  of  my 
knowledge. 

CL  Was  the  huzzabg  at  the  time  that  Walker  was  speak- 
ii^? 
'    An  At  the  time  that  Walker  was  readbg  the  bill. 

Q«  You  knew  him? 

A.  Yes. 

Q.  At  the  time  that  Walkar  made  this  observation,  was 
there  huzzaing?  You  say  the  huzzung  was  not  to  Walker ; 
but  was  there  huzzaing  at  the  time  ? 

At.  Yes,  at  the  time  he  was  making  a  comment 

Q.  What  do  you  mean  by  the  huzzaing  not  bdng  to 
Walker? 

Am  I  do  not  know. 

Q.  You  do  not  mean  to  represent  to  us  that  the  chairman 
urtA  malung  a  speech  at  the  same  time  that  Walker  was  doing 
ao? 

A.  Not  at  the  same  time,  but  at  the  time  that  he  was 
heading  he  interrupted  Walker. 

YOt.  in.        -  ft 
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Q.  I  am  talking  of  wlmt  took  place  when  Walker  n 
Ilia  remark.     Now,  I  ask  you,  as  you  are  lo  nnswer  at  llie 
great  day  of  judgment,  will  you  now  say  whether  that  i 
mark  of  Walker's  was  not  made  upon  the  passage  witlm 
gard  to  Spain  in  the  Address? 

A.  I  could  not  answer  that. 

Q.  Did  you  remark  that  Walker  said  any  thing  i 
Spain  ? 

j1.  I  could  not  say  that. 

Q.  What  do  you  mean  by  saying  you  cannot  say  ? 

j^.  1  cannot  say  what  the  reference  was^  because  I  could 
not  attain  the  identical  words  that  he  used. 

Q.  What  was  the  meaning  of  tlicin  f 

j4.   I  did  not  know  what  was  the  meaning  of  them. 

Q.  You  swear  that  i 

A.  I  did  noi  know  the  meaning  of  the  words  that  he  s 
I  could  not  ht'ar  the  very  words  expressed. 

Q.  Did  you  coulinue  in  thai  same  position  tlie  whole  Lime 
uf  the  meeting  ? 

A.  Yes,  I  was  in  that  place  the  whole  time. 

Q.  How  come  you  to  heat  so  well  what  Laing  said,  and 
to  repeat  his  words  ? 

A.  He  came  out  of"  the  crowd  just  before  me,  facing  me. 

Q.  He  was  within  the  ring,  I  presume,  when  he  iru 
s]>caking  to  thcni  i 
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A.  Ye 

Q.  Walker  hod  his  back  to  you  ? 

A.  Yes. 

Q.  And  so  had  Speirs  ? 

A.  Yes. 
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Q.  And  Speirs  was  between  the  part  of  the  ring  Dext  jroit 
and  Walker  ? 

A.  Speirs  was  between  Walker  and  the  circle  and  roe. 

Q,  Walker  had  his  back  to  you  ? 

A.  Yes. 

Q.  Where  was  Laing .' 
,  A.  Laing  was  standing  more  to  the  right. 

Q.  Then  he  was  further  from  you  than  Walker  ? 

A.  The  part  of  the  ring  that  he  was  in  further^ 
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Q.  You  do  not  mean  that  Laing  was  between  you  and 
Walker? 

J.  Na 

Q.  How  came  you  to  hear  so  distinctly,  and  to  remembaif 
so  well  what  Laing  said  i 

A.  Because  he  was  a  stranger  made  me  pay  more  atten* 
tkm  to  it 

Q.  Walker  was  a  stranger  to  you  ? 

jt.  No. 

Q.  You  told  us  he  was  only  a  person  whose  name  yoir 
heard? 

A.  The  other  man  was  a  stranger. 

LordJugtice  Clerk. "-^^^  I  know  one  of  than  to  call  him  by 
his  simame;  his  name  was  Walker.^ 

Mr  Hope.'^'Do  you  mean  to  say  you  were  acquainted  with 
Walker,  or  that  you  merely  knew  his  name? 

A*  No^  I  was  not  personally  acquainted  with  him. 

Q.  You  merely  knew  Laing^s  name  in  (he  same  way  i 

A.  I  did  not  know  Lwig^s  name  before. 

Q.  You  beiurd  it  then? 

A.  Yes,  people  round  me  told  me  Laing^s  name. 

Q.  You  knew  just  as  much  of  the  one  as  of  the  other.  It 
does  not  rignify  whether  you  heard  Walker^s  name  a  month 
before,  or  ten  years  before,  or  Laing^s  only  at  that  time,  you 
only  knew  them  by  name  ? 

ji.  Walker  by  name. 

Q.  You  heard  Lunges  name  upon  that  occasion  i 

Lord  Justice  Clerk. — You  say,  the  people  around  me  call- 
ed Laing  by  name — and  do  you  mean,  that  you  knew  Walker 
only  by  name  ? 

A.  I  knew  Walker  by  name,  and  to  speak  to  him  in  the 
street 

Q.  Had  yo^  frequently  spoken  to  Walker  i 

A.  No,  I  never  spoke  to  Walker. 

Q.  Then  how  can  you  know  him  to  speak  to? 

A*  I  could  name  Mm ;  I  could  name  his  sirname. 

Mr  iTcpe.-— Then  you  never  spoke  to  Walker  at  all  ? 

A.  Not  that  I  recollect. 

Q.  Then^  although  Laing  came  from  Kilbarton,  I  ask 
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and  how  came  you  to  hear  the  otlier  better  i 

A.  Walker  passed  tlie  door  several  limes,  and  I  knew  him 
to  look  to,  but  Laing  I  never  saw  before  that. 

Q.  But  you  heard  his  name? 

A.  The  people  were  inquiring  what  man  that  was ;  and 
some  said  that  he  was  from  England,  and  others  from  Kil- 
barton. 

Lord  Justice  Clerk. — You  say  you  only  heard  Laing  na- 
med, Walker  you  knew  by  sight,  and  you  could  name  him ; 
but  knowing  only  his  name,  and  never  having  spoken  to  him, 
how  do  you  mean  to  pay,  in  the  faceof  the  Jury,  and  the  face 
of  the  Court,  that  you  heanl  Laing  better,  because  he  wu  A 
stranger  to  you,  than  Wdker  ?  fl 

A.  I  paid  more  attention  to  him,  ] 

Q.  When  people  speak  at  iliese  meetings,  do  you  mean  to 
swear  you  pay  more  attention  to  strangers  tlian  to  persons 
whose  names  you  know  ? 

v/.  I  paid  more  attention  to  him  at  the  time  than  Walker's. 

Mr  Hope. — Had  you  seen  any  paper  posted  up  in  Jolm- 
stone  before  tliat  meeting  f 

A.  Yes,  I  seed  one. 

Q.  Had  you  read  it  ? 

A.  No,  ii  was  posted  high. 

Q.  Will  you  take  upon  you  to  say,  that  going  to  that 
meeting,  where  you  heard  this  Address  road,  you  did  not 
hear  the  con  tent  of  that  Address?  Speak  out,  in  the  face 
the  Jury. 

A.  I  did  not  hear  it. 

Q.  Did  you  pay  no  attention  to  the  contents  of  that 
dress  read  ? 

A.  I  heard  of  it ;  but  I  paid  very  little  attention  to  it, 
when  Walker  was  reading  it,  on  the  account  of  hearing  folks 
speaking  about  it  the  day  before. 

Q.  Having  heard  people  speaking  of  that  Address  before 
which  you  had  never  read,  you  paid  little  attention  tO' 
a  it  was  read  ? 

A.  I  did  not  read  the  bill. 
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Q,  You  had  heard  people  talking  about  it^^what  did  they 
say  about  it  ? 

A»  They  said  it  was  of  a  rebellious  nature. 

.Q.  You  say  some  of  the  people  about  you  remarked  upon 
the  Address,  that  it  was  about  rebellion— how  came  they  to 
hear  it; 

^.  I  do  not  know* 

Q.  Cannot  you  give  us  a  better  reason  why  you  did  not 
attend  to  this  Address  ?  You  had  heard  people  before  say- 
ing it  was  about  rebellion  4  and  you  heard  people  about  you 
at  the  time,  saying  it  was  about  rebellion ;  how  came  you 
not  to  attend  to  it? 

jf  •  I  .cannot  answer  that. 

Q.  What  made  you  attend  to  Laing  ? 

LordJugHce  Clerk.'^ljet  him  go  on.  What  were  you 
going  to  say? 

^. .  I  do  not  recollect  at  present 

Mr  Hope. — Had  you  more  curiosity  to  hear  a  strange  man 
ffom  Kilbarton,  thui  to  hear  so  strange  a  paper  which  you 
had  heard  people  talking  about  ? 

jf  .  Yes,  being  a  stranger,  I  was  looking  for  something 
wonderfid  from  him ;  he  was  in  very  decent  apparel;  I  took 
him  to  be  some  Englishman  that  was  come  down ;  but  I  did 
not  know  what  he  was. 

Q,  You  might  have  expected  sometMng  wonderful  from 
the  paper ;  the  p^ple  around  y-ou  said  it  was  alluding  to  re« 
bellkm? 

A^  I  paid  little  attention  to  it,  upon  account  of  its  allu- 
ding to  rebellion^ 

Q.  After  thb  Address  was  read,  what  was  done  next? 
.  A*  After  the  bill  was  read,  this  man,  that  the  people  told 
me  his  name  was  Laing,  stepped  forward. 

Q*  Repeat  what  he  said  ? 

A.  To  the  best  of  my  knowledge,  he  sud,  ^<  that  perhaps 
there  wer^  some  of  the  people  there  that  did  not  understand 
the  contents  of  the  bill ;  but  he  could  assure  them,  that  he 
was  just  now  come  from  Glasgow,  and  that  the  factories  in 
Glasgow  and  Anderston  was  stopped  in  consequence  of  the 


bill.*    He  spoke  more,  but  I  could  Dot  under^ited  «ba] 
said. 

Q.  He  told  them,  you  said  before,  that  by  slopping  the 
works,  the  master  manufacturers  would  join  them,  and  that 
tbey  would  sooner  accomplish  their  eod? 

Lord  Jtuilkc  Clerk. — That  the  masters  would  sooner  com. 
ply  with  lijeir  demands,  and  they  would  get  their  end. 

Mr  Hope. — Do  you  mean  to  say  that  you  heard  nothing 
more  than  that  i 

A.  I  do  not  recollect  any  more ;  there  was  a  good  deal  of 
it  that  I  did  nut  take  up. 

Q.  What  prevented  you  from  hearing  htm? 

A.  I  could  not  say  wiiat  prevented  me, 

Q.  I  shall  be  obliged  to  you  lo  tell  me. 

A,  Whether  it  was  some  pressure  that  took  place  wheve. 
was  standing,  I  cannot  tell  you. 

Q.  Was  there  any  huzzaing  when  he  waa  speaking  ? 

A.  There  was  a  huzza  after  he  was  done. 

Q.  Did  you  hoar  any  proposal  made  to  tliat  meeting, 
going  to  stop  the  public  works? 

A.  No,  I  did  not. 

Q.  Did  you  see  any  slicw  of  hands  after  the  Address  was 
mode? 

A.  There  was  a  shew  of  liands  after  this  Laing  was  donr^ 
and  a  huzza.  '■^k 

Q.  For  what  purpose  was  that  shew  of  hands?  ^^ 

A.  I  do  not  know.  « 

^  You  must  tell  me.  You  were  standing  within  this 
short  distance  of  this  ring,  which  you  describe  as  only  con- 
sisting of  a  few  people,  a  yard  and  a  half  deep ;  you  heard 
those  words  distinctly  from  Laing ;  and  you  saw  this  shew 
of  hands ;  and  do  you  mean  to  take  on  yourself  to  swear,  in 
the  hope  that  any  body  is  to  believe  it,  that  you  did  not 
know  what  that  shew  of  bands  was  for  ? 

A.  There  were  four  or  five  paces  between  me  and  the 
ring. 

Q.  I  know  there  were ;  you  heard  wliat  L^ng  said,  and 
you  say  there  was  a  shew  of  hands  }  and  do  you  mean  (o 
swear  you  did  not  know  what  that  shew  of  hands  was  for  ^ 
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A  I  do  Bot  know  what  it  was  for. 

ii.  IKd  you  hear  any  person  denre  them  to  hold  up 
bands? 

J.  I  heard  several  voices  desire  the  petqile  to  hold  up 
thdr  hands ;  but  I  do  not  know  who  they  were. 

Q.  You  heard  them  desire  the  people  to  shew  their  hands? 

A.  Yesy  a  Aew  of  hands. 

Q.  Do  you  mean  to  say  you  did  not  hear  what  waiU  be^ 
fore  that?  what  they  were  to  shew  hands  for? 

^.  No^  I  do  not  know  what  it  was  for. 

Q.  At  what  time  was  it  that  you  beard  some  pe(^le  calL 
ing  this  man  Daft  Laing  i 

A.  Aivet  he  was  done  with  his  speech,'  when  people  were 
coming  about  to  know  what  stranger  it  was ;  it  was  Daft 
Laingy  they  ssid. 

Q.  Was  there  any  thing  daft-like  ^  his  appearance  ? 

A.  I  could  not  say  that  he  had  very  decent  appareL 

Q.  Was  it  Laing^s  proposition  to  stop  the  works,  which 
was  agreed  to? 

A.  I  did  not  know  what  it  was ;  I  did  not  hear  any  agree- 
ment. 

Q.  You  have  told  us  that  Ldbg  sud  he  had  come  firom 
Glasgow,  and  could  assure  them  that  the  whole  factories  were 
stopped  in  consequence  of  that  bill ;  that  you  did  not  recol- 
lect any  thing  further ;  but  that  he  said,  that  if  they  stopped 
the  works,  the  masters  would  sooner  ocMSie  into  their  de< 
mands— >Did  Lung  propose  that  ? 

A»  13m  did  not  directiy  propose  to  go  to  the  works. 

Q.  You  say  he  said  they  would  sooner  accomplish  their 
end  by  stopping  the  works? 

A.  He  assured  them  they  were  stopped  at  Anderston 
and  Glasgow. 

Q.  You  stated  that  you  had  previoudy  been  at  Mr  Hous- 

toun's  Mill,  where  different  people  wished  them  to  stop  the 
mill? 

A.  Yes. 

9.  Then  you  have  told  us  what  took  i^im:^  at  this  mect^ 

ing  ? 
A*  jL  es. 
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Q.  What  followed  this  huzzaing  after  Laing's  speech/ 

A.  To  the  best  of  my  knowledge,  they  broke  up  after  the 
shew  of  hands. 

Q.  Immediately  ? 

A.  Ves.  ^ 

Q.  For  what  purpoee  did  they  break  up  ?  ^ 

A.  I  do  not  know ;  some  went  down  one  street,  and  scxiW 
another ;  and  some  went  one  way,  and  some  went  to  the 
Hagg  Mills,  as  I  understood. 

Q.  Did  yo^  see  a  person  of  the  name  of  M'Nicol  there, 
a  sawyer  in  Jolinstone  ? 

A.  He  might  be  there,  but  I  did  not  see  him,  that  I  re> 
collect. 

Q.  You  knew  him  P 

A.  Yes,  I  knew  him  well,  for  he  lives  within  two  doors  of 
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Q.  Did  you  see  him  there  i 

A.  Not  that  I  recollect. 

Q.  A  person  of  the  name  of  Thomas  Logan,  did  you 
him  there  ? 

A.  I  did  not  know  him  if  I  saw  him. 

Q.  In  what  order  did  this  party,  that  went  in  the  direc- 
tion towards  Hagg  Mill,  go  ofl'  the  ground  i 

A.  I  paid  very  little  attention  to  that. 

Q.  You  saw  them  go  f 

A.  I  seed  them  go, 

Q.  In  what  order  did  they  go  f 

A.  They  went  j  ust  like  a  mob,  or  a  crowd,  the  part  of  t^ 
crowd  that  went  that  road. 

Q.  You  struck  work  tliat  day,  upon  the  Monday  ? 

A.  Yes. 

Q.  When  did  you  return  to  your  work  ? 

A.  I  did  not  return  till  the  next  week. 

Q.  What  day  were  you  apprehended  ? 

A.  The  14th  of  April,  Friday. 

Q,  Have  the  goodness  to  slate  what  you  did  with  yoi 
self  about  the  middle  of  Wednesday,  the  Wednesday  afWr 
the  Monday  you  went  out  to  Quarrellstone  ? 
{The  mifieaa  vnthdreuh) 
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Mr  GratU. — I  am  gtnng  to  put  the  witness  upon  his  g 
and  I  shali  not  Bay  one  word  till  the  witocss  come  back 
again. 

Lord  Justice  Clerk. — You  have  no  tight  to  put  the  wit- 
ness on  his  guard. 

Mr  Grant. — I  am  new  in  this  sort  of  proceeding,  that 
whenever  a  counsel  gets  up  to  make  an  ob&ervalioii,  be  is  to 
be  stopped  by  the  authority  of  my  learned  Friends — to  the 
authority  of  the  Court  I  bow  with  the  greatest  respect— to 
iny  learned  Friends  opposite,  I  bow  with  all  sort  of  courtesy; 
but  with  nothing  further.  I  was  going  to  observe  to  the  wit- 

Mr  Hope.^Lel  us  see  whether  the  witness  is  removed. 

Mr  Grant. — I  shall  not  submit  to  the  orders  of  my  learn- 
ed Friends, — to  the  order  of  the  Court  1  bow.  This  witness 
is  brought  by  me,  and  therefore  I  have  an  additional  duty 
to  put  him  on  his  guard.  The  witness  has  been  in  prison,  on 
the  charge  of  someofi'ence;  and,  therefore,  I  think  it  my 
duty,  not  to  put  the  witness  on  his  guard,  but  to  suggest 
to  the  Court  to  put  him  on  his  guard,  that  he  is  not  bound 
to  say  what  may  criminate  himself. 

Lord  Chief  Baron  iS/tf^Awd.— That  appears  to  be  the 
true  way  ;  but  to  put  him  on  his  guard,  till  some  question 
is  put  to  him,  the  answer  to  which  may  criminate  himself,  is 
completely  putting  the  Court  in  the  situation  of  telliug  every 
-witness,  he  need  not  criminate  himself;  unless  it  appears  that 
the  question  is  such,  the  answers  to  which  is  likely  to  crimi- 
nate the  witness ;  then  to  put  the  witness  upon  his  guard, 
voutd  be  a  work  the  Court  would  be  bound  to  pertbrm  to 
every  witness  who  comes  into  the  box.  Now,  the  question  is 
^What  did  you  do  on  Wednesday  f 

.  Mr  Grant. — And  another  question — Were  you  at  Quar- 
rel 1  stone?— -Now,  it  was  suggested  to  me,  for  I  know  nothing 
■about  Quarrell stone,  or  what  was  done  at  Quarrel Istone,  that 
it  would  be  right  to  put  the  witness  upon  his  guard,  that  he 
iras  not  bound  to  criminate  himself. 

Lord  Chief  Saron  Shepherd.— And  so  it  would,  if  there 
is  danger  of  it ;  but  if  you  take  it  too  largely,  see  the  con- 
sequence, suppose  he  had  not  done  anything  likely  to  crimi- 
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ilkte  himself,  if  be  were  a  man  deurin] 
unless  gomehow  or  other  it  appears  it  wUI  criminate  him. 
See  what  a  cloak  the  witness  would  have — he  would  say,  I 
am  not  bound  to  criminate  myself— that  question  put  to  me 
will  criminate  me — and  I  will  not  answer  it.  Now,  that  rule 
laid  down  too  largely,  immediately  stops  any  unwilling  wit- 
ness's mouth,  who  wishes  to  conceal  the  truth. 

Mr  Gran(,— -Your  Lordsliip  will  not  suspect  that  was 
motive,  hut  I  will  say  at  once  that  my  motive  was — that 
witnesses  of  their  own,  last  night,  my  learned  Frienda  chose 
to  put  c|ueBtionB,  which  I,  for  every  consideration  under 
Heaven,  would  not  allow  to  be  put,  if  I  could  help  it,  to 
witnesses  that  I  placed  in  such  peril ;  and,  tlierefore,  it  was 
that  ]  wished  to  call  the  attention  of  the  Court  to  it,  it  being 
suggested  to  me  what  course  this  was  going  to ;  and  what 
the  other  questions  are  put,  your  Lordship  will  Judge  of 
po-baps  I  have  been  a  little  too  hasty  in  stating  my 
tion. 

Mr  Hope. — After  the  high  tone  the  learned  Gentleman 
has  chosen  to  assume,  it  now  appears  that  he  has  descended 
a  little,  and  all  he  pretends  lo  have  a  right  to  do,  is  to  sug- 
gest to  the  Court,  whether  or  not  it  would  be  proper  for  the 
Court  to  put  the  witness  on  his  guard. 

Mr  Grant. — X  am  entitled  to  do  that  in  tlie  presence  of 
the  witness. 

Mr  Hopc.-~-'B\H.  there  is  no  pretence  for  his  putting 
on  his  guard,  without  the  leave  of  the  Court ;  and,  therefc 
if  the  counsel  for  the  prisoner  has  any  intention  to  suggest 
tliat  to  the  Court,  he  must  not  make  that  suggestion  in  the 
presence  of  the  witness,  because,  by  that  very  suggestion,  he 
in  fact  puts  the  witness  on  his  guard. 

Now,  with  regard  to  the  other  observation  which  the 
learned  Gentleman  has  thrown  out  on  those  who  have  the 
conduct  of  the  prosecution  under  this  commis^on,  I  suppose 
the  Lord  Advocate,  and  the  learned  Gentlemen  acting  with 
him,  know  fully  as  well  as  that  gentleman,  whether  they  pi 
the  witnesses  in  peril  by  the  questions  they  ask— — 

Mr  Grant. — Not  belter. 

Mr  Hope,~-Ami  the  Court-having  rided  ihp 
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favour,  I  praiume  Wf  may  inume  we  do  know  better  than 
the  counsel  for  the  prisoner ;  and  I  should  like  to  know  what 
right  he  has  to  convert  this  inquiry  into  the  means  of  censure 
upon  any  quarter  whatever.  I  apprehend  there  is  no  dis- 
|Hit€  that  I  am  entitled  to  proceed  in  this  inquiry ;  and  if  any 
question  is  put,  on  which  the  learned  Gentleman  has  a  right 
to  interfsre,  your  Lordships  will  see  that  the  witness  must 
be  withdrawn. 

Lord  Juiiice  C2^A:.— It  appears  to  me,  that  it  is  not  a 
wholesome  proceeding  which  was  first  contended  for  by  Mr 
Gnml^  that  a  Counsel  is  entitled  to  caution  or  warn  a  witness ; 
be  can  go  no  further  than  suggest  it  to  the  Court ;  but  I  ap- 
prehend the  correct  and  wholesome  course  is,  to  ask  the  wit- 
ness to  be  removed,  and  to  state  to  the  Court  his  objection  to 
the  course  of  examination ;  and  then  the  Court  will  judge  of 
it,  because  I  can  see  great  evils  which  may  result  from  the 
mode  dT  proceeding  proposed  here,  and  I  am  sure  your 
Ijordships  will  not  countenance  it.  Till  the  question  is  put, 
we  cannot  judge  whether  there  b  a  necesnty  to  give  a  cau* 
tkm  or  not ;  therefore,  at  present,  there  is  no  impropriety  in 
the  question,  where  he  was  on  Wednesday. 

Mr  Hcpc-^We  intended  toask  this  person,  whether  he  was 
not  drilling  with  a  party  at  Quarrellston^— When  a  person  ao? 
ewad  of  High  Treason  brings  forward  a  witness,  to  state  his 
presence  at  the  scene  laid,  it  is  usual  to  ascertain  the  charac- 
ter and  acts  of  the  witness,  by  whom  such  evidence  is  given, 
and  I  mean  to  put  it  to  this  witness,  whether  he  was  or  was 
not  drilling,  upon  that  Wednesday. 

Mr  Grtmi. — I  object  to  that  question,  as  standing  here  for 
the  witness;  for  as  to  my  dient,  it  is  a  matter  of  indifference 
lo  me  ;  but  I  am  extremely  surprised  at  its  being  proposed, 
ftp  Oflk  a  witness  who  already  has  been  taken  up        ■ 
.    Lord  Chief  Baron  Shepherd.'^Bui  brought  here  by  you. 

Mr  6fra«i^.— Brought  here  by  me — to  ask  a  witness  to  give 
wridenoe  of  that  which,  oonnected  with  the  rest  of  these  pro- 
Bifdinge,  is  most  likely  to  involve  him  in  the  guilt  of  High 
Treason..^ 

Lord  Chief  Baron  Shepherd.-^nlj  see  what  the  conso- 
4|im6e  of  that  argument  is.. 
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Mr  Grant. — I  beg  to  be  understood  as  hot  objecting 
on  the  part  of  my  client. 

Lord  Chief'  Baron  Shepherd. — You  bring  a  witness  here 
who  is  present  at  the  transaciioa  which  is  charged  upon  the 
prisoner  at  the  bar,  as  being  a  transaction  involving  him  in 
High  Treason ;  and  you  bring  properly,  if  you  can  make 
out  the  case,  a  witness  licre,  who  appears  to  have  be^n 
present  at  the  transaction  of  the  Monday ;  now,  if  you  are 
at  liberty  to  examine  him  just  as  far  as  you  please  to  thnt 
transaction,  with  respect  to  himself,  but  he  is  to  be  slopped 
from  being  examined  into  the  whole  that  passed,  though  it 
may  implicate  him,  the  consequence  is  from  that,  that  the 
Court  and  the  Jury  get  only  half  the  truth,  instead  of,  by 
a  full  esamination,  getting  the  whole.  Now,  that  would  be 
the  consequence ;  it  may  turn  out  from  the  course  of  exami- 
nation, that  the  proceedings  of  the  next  day  are  separate  and 
distinct  from  the  whole  transactions  altogether  on  the  Mon- 
day; and  if  the  witness  were  asked  specific  questions,  die 
answers  to  which  might  criminate  himself  in  other  traDi 
tions,  that  is  another  question;— but  you  recoUcct  the 
ture  of  tiie  charge. 

Mr  Grant.— 'Wiih  submission  to  your  Lordship,  I  donot 
think  I  have  made  myself  understood.  I  am  not  objecting  to 
the  question.  I  have  no  right  to  object  to  the  question  :  I 
only  wish  to  state  to  the  Court,  what  I  think  it  is  my 
den  duty  to  state  to  the  Court,  that  the  Court  should 
form  him  that  he  is  not  hound  to  answer.  He  may,  if  he 
and  I  cannot  object  to  it — and  I  have  no  interest  in  it ;  it  is 
a  traQsaction  with  which  my  client  is  not  coupled ;  it  is  a  suh- 
sequent  transaction  which  my  learned  Friend  wishes  to  exa- 
mine into,  to  impeach  the  credit  of  the  witness.  Your  Lord- 
ships will  deal  with  it  as  you  please ;  it  is  to  me  a  matter  of 
the  most  perfect  and  absolute  indifference  as  Counsel  for  my 
client. 

Lord  Chief  Baron  Shepltcrd. — As  amicus  curus,  have  the 
goodness  to  point  out,  in  your  point  of  view,  the  witness 
Btanding  as  you  are  instructed  he  docs  stand,  how  does  the 
question  put,  tend  to  criminate  him. 
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ject;  finty  was  he  at  this  place,  on  the[ Wednesday,  and  then 
were  you  drilling  there  on  that  day.  Now,  it  is  the  act  of 
drilling  which  Mr  Hope  wiJshes  to  put  to  the  witness ;  then 
he  is  not  bound  to  answer  that 

Jlfir  Gfrofi^.— But  I  beg  again  to  state  it  is  really  not  in  the 
shape  of  an  objecUon,  but  to  save  the  poor  man, 

{Witness  was  brouglU  into  Court.) 

Mr  JETt^*-— Did  you  go  to  Quarrellstone  on  the  Wednes* 
day,  two  days  after  this  meeting  ? 

A.  Yes,  I  was  taking  a  walk  up  that  way. 

Q.  Was  it  towards  Shiff-Wood,  that  you  went? 

A.  I  went  up  by  the  How- Wood. 

Q.  Did  yon  see  some  people  there? 

A.  Yes,  I  seed  different  people. 

Q.  Where  did  they  come  from  ?  Were  they  Johnstone 
people? 

A*  I  do  not  know  they  were  Johnstone  people ;  some  of 
them  was  people  about  the  country,  I  suppose.  I  do  not 
know  where  the  people  came  from  that  were  there. 

Q.  Were  there  any  of  Mr  Houstoun'^s  men,  who  are  em- 
ployed about  Mr  Houstoun's  mill  ?  I  do  not  ask  the  names 
of  any  of  those. 

A.  I  do  not  know. 

Q.  To  what  mills  did  the  Johnstone  people  belong  i 

A.  I  do  not  know. 

Q.  About  what  number  of  people  might  be  there  ? 

^.  I  do  not  recollect  what  number  there  might  be. 

Q.  One  hundred,  or  two  hundred— or  how  many  ? 

if  •  No ;  I  do  not  think  there  would  be  any  of  this  number. 

Q.  Were  there  fiRy  ? 

A>  I  do  not  think  there  was^^I  cannot  say. 
.  Q.  Did  you  see  a  person  of  the  name  of  James  Young 
diere? 

A.  He  might  be  there — I  do  not  recollect  him. 

Q.. Did  you  see  him  that  day  when  you  went  out  upon 
this  walk  i 

A.  I  do  not  know— 'I  do  not  recollect. 
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Q.  Wbat  were  lUis  party  of  pooplo  doing  when  yotiS 
them  ? 

Lonl  Justice  Clerk. — Alexander  Thomaon,  it  iii  my  duty 
to  state  to  you,  that  with  reference  to  the  question  now  put 
in  this  course  of  examination,  you  are  not  bound  to  answer 
questions  lending  to  criminate  yourself.  Vou  may  refuse  po- 
sitively to  answer  the  question,  and  slate  that  that  is  your 
reason,  if  you  think  proper  to  do  so ;  but,  if  you  choose  to 
answer  the  question,  and  tell  the  truth,  you  are  at  full  liberty 
80  to  do. 

Mr  Hope. — What  were  those  people  drang  when  you  I 
them  ? 

^.  They  were  playing  themselves. 

Q.  In  what  way  P 

^.  In  different  shapes. 

Q.  At  what  time  of  the  day  was  this  ? 

A.  In  the  forenoon. 

Q,  What  games  were  they  playing  at  ? 

A.  I  do  not  know,  I  did  not  pay  any  attention  to  th< 

Q.  But  you  saw  them  playing  themselves;  what  were  d 
doing?  you  must  have  seen  i 

A.  I  paid  very  little  attention  to  tliem. 

Q.  Did  you  go  down  to  these  people,  and  join  them  t 

A.  No. 

Q.  What  became  of  you  ? 

A.  I  took  my  walk  out. 

Q.  And  saw  these  people — and  what  became  of  you  ? 

A.  I  came  home. 

Q.  ^Vas  the  game,  at  which  those  people  were  playing 
themselves,  drilling  P  were  they  playing  at  soldiers  .* 

A.  No,  I  do  not  think  they  were  dniling;  if  it  was  drill- 
ing, I  do  not  understand  what  it  was ;  it  was  unco-like  diiU- 
ing ;  if  it  was,  it  was  strange  drilhng. 

Q,.  Were  there  people,  or  were  they  not,  marching  and 
going  through  movements  as  soldiers? 

A.  Not  that  I  seed. 

Q.  You  say  that  this  was  strange  sort  of  drilling,  if  \V% 
drilling ;  what  was  it  ? 

A.  I  did  not  understand  thai  it  was  drilling. 
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Q.  What  was  it? 

A.  The  men  playing  themfldves^  I  understood. 

Q.  In  what  way  were  they  playing  themaelves  ? 
.  ^.  Playing  and  conversing  with  one  another. 

Q.  In  what  way  ?  playing  at  leap  frog?  or  hide  and  seek  ? 
or  what? 

jt.  I  oould  not  say.  j 

Lord  Juitiee  C2^^.-— Now,  upon  your  oath,  you  are  not 
taking  the  shelter  I  proposed  you  might  take,  but  you  pro- 
fess to  answer  the  questions,  and  must  be  dealt  with  as  a 
person  who  is  boimd  to  answer  fairly.  Were  th^  playing  at 
any  Sootdi  game  whatever  i  And  I  desire  you  to  answer 
that  question ;  because  you  are  in  a  totally  different  situa* 
tioo  firom  what  you  would  have  been,  if  you  had  taken  ad- 
vantage of  the  objection  that  I  stated  to  you.  Upon  your 
oath  say,  what  was  the  game  that  they  were  playing  at  that 
■time  ? 

A*  I  really  could  not  say  the  game. 

Lord  QA^  Baron  Shcpherdy'^''Bjow  many  of  them  were 
there? 

A.  I  could  not  say  to  the  number. 

Q.  I  do  not  ask  you  the  exact  number;  but  can  you  tell 
whether  then  were  five,  or  ten,  or  fifty,  or  more  ? 

A,  I  think  they  would  run  about  &fty  or  so. 

ISr  jHijMi— In  how  many  squads  were  those  people  i 

A»  If  they  were  in  squacb,  I  did  not  know. 

Q.  Were  they  in  squads,  or  in  diviaons,  or  not  i  Were 
they  all  in  a  body,  or  separated  ? 

jL  Yes,  they  were  separate ;  I  did  not  know. 

Q.  Were  they  in  one  body,  or  were  they  not  P 

if.  There  were  two  or  three  different  parties. 

Q.  I  asked  you  before  about  a  John  Young— ^lid  you  see 
a  James  Young  there? 

A.  Not  that  I  reo^ect 

Q«  A  man  who  was  formerly  in  the  103d  regiment  ? 

A.  I  have  not  mind  of  his  bong  there. 

Q.  You  know  the  man? 

A.  I  know  the  num  if  I  see  him. 

Q.  What  were  thoae  two  or  three  different  partt0i  doing  P 
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A.  Running  up  and  down  the  field,  as  if  they  ap] 
to  be  in  diversion  to  me,  or  playing. 

Lord  Chief  Baron. — About  how  msny  were  there  ! 
party  ? 

j1.  There  would  be  about  from  eight  to  twelve. 

Mr  Hope. — Now  I  ask  jou  upon  your  oath,  whether  jdl 
did  or  did  not,  upon  that  occasion,  put  one  or  more  of  thi 
parties  through  their  facings,  or  their  drillings  ?  whether  y 
drilled  one  or  more  of  those  squads  f 

J.  I  did  not  drill  them. 

Q.  What  did  you  do  with  either  of  the  squads  ?  Did  y 
put  them  through  their  movements,  or  their  facings  ?  1 
might  be  drilled  before  that ! 

Lord  Justice  Clerk. — You  can  either  answer  the  ques 
according  to  tlie  truth,  and  as  you  shall  answer  to  Almig 
God  at  the  Great  Day  of  Judgment,  or  you  may  cover  yot 
self,  by  saying  you  will  not  answer  the  question ;  but  o 
the  other  you  must  do. 

J.  My  being  in  the  volunteers,  they  listed  my  name  down 
for  one ;  and  some  of  them  noted  me  to  be  that ;  I  took  some 
of  them  to  be  volunteers  too.  I  seed  some  setting  their  name 
at  the  tent  that  I  did,  and  they  asked  me  if  I  would  put  them 
through  a  facing  or  two,  and  I  rejected  it  once  or  twice;  I 
rejected  several  times,  and  looking  round  to  them  that  was 
there,  I  thought  that  I  recollected  their  faces  being  i 
room  setting  down  their  names  for  volunteers  at  the  f 
time  that  I  did;  and  knowing  that  thcywere  going  upon  d 
in  a  little  time  after  that,  I  thought  there  was  no  hsrmil 
putting  them  through  a  facing  or  two— I  granted  it^— and  I 
did  it. 

Q.  At  what  time  had  you  been  a  volunteer  ? 

J.  Twelve  years  ago. 

Q.  Do  you  mean  to  say  you  had  put  down  your  n 
few  days  before  that,  for  the  present  company  of  Johnsto 
volunteers  P 

J.  A  quarter  of  a  year  before. 

Q.  What  sort  of  a  day  was  that — was  it  rttining  or  ft^ 

A.  It  was  a  fair  day  when  we  were  there. 

Q.  JJid  it  come  on  rain  ? 
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A.  It  came  on  rain  at  night. 

Q.  But  while  you  were  there  ? 

J.  No. 

Lord  Chief  Baron,-^YoM  have  now  said  that  they  asked 
you  to  put  them  through  a  facing  or  two  i 

Am  ices* 

Q.  What  do  you  mean  by  a  facing  ?  fadng  about  as  a 
soldier  does  \  You  say  you  have  been  a  volunteer  ? 

A.  Yes. 

Q.  And  they  asked  you  to  put  them  through  a  facing  or 
two— What  do  you  mean  by  a  fadng  ? 

A.  In  a  military  way,  seeing  that  we  were  going  to  be  up. 
on  duty  after  that 

Q.  What  could  you  mean  just  now,  upon  your  solemn 
oath,  when  you  were 'asked  if  this  was  drilling,  in  not  saying 
at  once  that  it  was  drilling  ?— -You,  who  have  been  a  volun- 
teer, who  know  what  the  drilling  of  soldiers  is,  and  who  were 
desired  by  those  people  to  put  them  about  a  facing  or  two ; 
and  y«t,  in  the  face  of  a  Jury  of  the  country,  and,  I  am 
sorry  to  say,  in  the  face  of  your  God— you,  who  have  sworn 
to  tell  the  truth  as  you  shall  answer  at  the  day  of  judg- 
ment, hesitate  to  say  that  it  was  drilling.  I  hope  to  God 
ycm  will  never  make  such  a  figure  again  in  a  Court. 


Ellav  M^Quin,  otherwise  Gilmore— ^nv>m. 

Examined  by  Mr  Sandfird. 

Q.  Do  you  keep  a  public  house  ? 
A.  Yes. 

Q.  Where  is  it  ? 
A.  At  Cartside  Bridge. 

Q.  Do  you  remember  a  crowd  coming  to  Cartside  Mill, 
in  the  beginning  of  April  ? 
A.  Yes. 
Qf  Do  you  remember  what  day  it  was  ? 

VOL    III.  B 
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A   Itwastheb^inningof  A]^;  Ithmkhwasth^tb^ 
I  am  not  quite  8UTe;^ut  I  rcfmember  it  welL 

Q.  Did  you  see  James  Spdrs  that  day  ? 

J.  I  did. 

Q.  How  long  have  you  known  lum  P 

A.  I  think  it  is  three  years ;  and  he  lived  a  twelvemHteth 
along  with  a  gentleman  in  the  land  near  me ;  and  a  aoberer 
man  never  was  in  the  land  with  any  person. 

Q.  TeU  us  what  time  it  was  when  you  saw  him  6n  that 
day,  and  what  he  did  ?  . 

A.  He  came  into  fnj  house  with  another  gtetlefillliftit  and 
bought  a  gill  of  whisky,  when  the  mob  was  iii  the  mllL 

Q.  Did  you  see  the  mob  at  that  time  ? 
.   A'^  Yes;  it  was  before  the  mob  was  that  night  at  themill 
he 'was  in  my  house. 

Q,  How  long  did  they  rei6ain  in  that  house  ? 

A.  The  moment  I  bantiot  aicertmri. 

Q.  What  time  do  you  think  it  wasp 
.  A.  It  was  about  the  morning ;  I  do  not  kilow  what  tine 
k  was,  my  knock  was  not  gbing. 

Lord  Justice  Clerk.'^It  was  the  Cartside  Mill  P 

A.  Yes,  the  Cartside  Mill  ? 

Q.  Do  you  know  who  the  other  gentleman  was  that  wis 
with  him  ? 

A,  I  did  not  know. 

Mr  Hope. — How  far  is  the  Cartside  Mill  firom  your 
house? 

A.  A  few  pace^only. 

Mr  Grant — Was  the  prisoner,  whcfn  he  lived  nearyou^s 
good,  peaceable  man  ? 

A.  Yes,  a  good,  peaceable,  honest  man. 


Malcolm  Feasee— ««»t>r;i. 
Examined  hy  Mr  Grant. 

Q.  Were  you  a  serjeant  in  the  26th  regiment  ? 
A.  I  was  a  seijeant  and  a  serjeant-major. 
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Q.  Here  you  known  Jamei  Spetn,  the  priidiier^  long  ? 

A.  I  knowed  him  upwards  of  flix  jms^  in  the  veginient. 

Q.  What  was  the  character  he  bore  in  the  regiment? 

A.  A  very  fiur  character,  and  very  promising  to  be  an  or- 
nament in  the  rq^ent,  if  he  had  omtinued. 

Q.  What  was  his  rank  ? 

A.  He  joined  9m  a  boy. 

Q.  What  rank  did  he  fill  ? 

A.  He  was  lance  corporal^  full  corporal^  and  an  ordinary 
Serjeant,  and  a  drill  seijeant. 

Q.  Do  you  know  why  he  left  the  regiment? 

A.  For  a  complaint  in  his  breast. 

Q.  Do  you  know  that  signature  there,  Qujmdiing  a  pdper 
io  the  wUness.) 

A.  Ida  not  recollect  it  at  present;  I  knew  the  officei^  who 
commanded  at  die  time. 

Q.  Who  was  his  commanding-ofllcer  ? 

A*  Captain  HalL 

Q.  Do  you  know  that  ngnature? 

A.  Yea. 

Q.  Whose  is  it? 

A.  HalL 

Q.  What  was  he? 

A.  A  Captain  in  the  Depot 

Q.  Look  at  that  name  again,  and  see  if  it  is  not  the  same 
one  that  is  signed  before. 

A.  It  is  not  80  plain,  but  I  verily  believe  it  is. 

Mr  Grawt— We  may  put  it  in. 

JLord  Chi^  Baron  Shepherd. — It  is  notevidenoe,^but  K  is 
his  discharge,  and  states  the  cause. 

Mr  Grant. — Ye^  and  states  bis  discharge,  and  the  cause ; 
I  presume  the  Lord  Advocate  will  not  object  to  it  ? 

Lord  Advocate. — Certainly  not 

Mr  Gra^.— We  beg  it  to  be  read,  with  the  consent  of  the 
Crown ;  we  cannot  do  it  without,  certwily. 

Lord  ^dvoco^.-— Most  certainly  we  will  consent  io  it 

Mr  San^fbrd. — Do  you  know  if  he  was  employed  in  the 
racruiting  service  i 

Am  Be  was  for  some  time;  h<lw  loog»  I  donnt  know. 
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Q.  Was  he  active  in  getting  tiocyps  f 
A.  He  was  activaf^as  far  as  came  within  my  knowledge; 
but  he  was  absent,  and  dien  I  could  not  say. 

The  certyicaUj  stating  he  had  always  merUed  the  appraba^ 
ticn  of  hie  Comnwmdkng^Officer^  vxu  read. 


Jamks  Cameron— «3i0orf». 

Examined  by  Mr  Sand/brd. 

Q.  Are  you  a  tanner  in  Johnstone  ? 

J.  Yes. 

Q.  Have  you  known  James  Speirs  long  ? 

jt.  I  have  known  him  these  five  years. 

Q.  Is  that  ever  since  he  was  discharged  i 

j9»  Jtes* 

Q.  What  character  has  be  borne  ? 

A,  As  far  as  I  know,  he  was  an  industrious,  sober  man. 

Q.  Do  you  conwler  him  a  peaceable  man  ? 

A.  Yes. 


David  Boyle— ^asom. 
Examined  by  Mr  Sandfbrd. 

§ 

Q.  What  are  you  f 

A.  A  weaver. 

Q.  Have  you  known  James  Speirs  long  ? 

A.  I  have  known  him  for  about  three  years,  and  been 
personally  acquainted  with  him  for  two. 

Q.  What  did  you  consider  his  character  to  be? 

A.  I  tooic  him  to  be  a  quiet,  peaceable  kind  of  a  maa. 

Q.  Did  you  consider  him  an  industrious  man  i 

A.  As  far  as  I  knew,  as  he  did  not  work  in  the  shop  with 
me. 
Mr  Grani^^^'Uj  Lord,  I  really  do  not  think  it  necessary 
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to  encumber  your  Lordship's  notes,  by  examining  mate  of 
these  witnesses.  Your  Lordship  sees  there  are  only  two  years 
since  the  man  left  the  service;  therefore  it  is  only  to  that 
time. 


John  McMillan— ^uiom. 
Examined  by  Mr  Sofid/bnL 

Q.  What  are  you? 
Am  A  Wright. 

.0.  Have  you  known  Speirs  long  ? 
A.  About  two  years. 

Q.  What  character  has  he  had  during  that  time  ? 
A.  As  far  as  I  know,  it  was  fair—- a  quiet,  peaceable  kind 
of  man. 

Q.  Did  you  consider  him  honest  ? 
A.  Yes,  as  far  as  I  know. 


MR  GRANT. 

May  it  please  your  Lordships— Gentlemen  of  the  Jury,«» 
I  rise  to  perform  one  of  the  most  anxious  dudes  that 
can  be  cast  upon  any  man,  and  I  shall  therefore  have  much 
reason  to  entreat  your  indulgence.  It  is  an  anxious  duty  at 
any  tiine  to  be  charged  with  the  defence  of  the  life  of  a  man. 
It  is  a  yet  more  anxious  duty  to  be  charged  with  the  de-' 
&nee  of  a  person  accused  of  the  crime  of  which  the  prisoner 
at  your  bar  is  accused ;  because,  as  we  who  have  practised 
in  criminal  courts  of  law,  have  often  had  the  melancholy 
opportunity  of  observing,  in  the  greater  part  of  the  ordinary 
erimes  that  come  under  the  cognizance  of  those  Courts,  there 
is  mudh  in  the  unhappy  character,  and  conduct,  and  ntua^ 
tkm  of  the  persons,  to  detract  from  that  degree  of  interest 
which  even  under  any  drcumstances  those  must  excite,  whose 
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life  19  in  hazard.  But,  in  the  crime  to  which  jrourattentjon  u 
now  to  be  called,  and  in  tiie  case  of  the  unfortunate  man 
at  your  bar,  you  will  see  nothing  that  can  in  any  degree  de- 
tract from  the  interest  which  his  situation  must  excite.  You 
»ee  from  his  appearance  that  lie  is  not  an  old  man,  and  you 
have  heard  from  persons  who  have  known  him  from  the  time 
of  his  entering  the  service  of  his  King  and  country,  to  the 
time  when  the  feebleness  of  his  healtli  compelled  him  to  re- 
hnquish  it,  and  down  to  the  present  hour — you  have  heard  of 
him  an  unimpeachable  character.  If,  therefore,  his  life  is 
to  be  sacrificed,  ii  is  not  to  l>e  sacrificed  in  consequence  of 
any  of  those  flagitious  habits  which  commonly  bring  men 
before  criminal  Courts.  But  more  than  this.  Gentlemen, 
I  take  leave  to  say,  in  this  particular  case,  if  he  is  to  be 
sacrificed,  be  is  to  be  offered  up  as  the  victim  to  a  very 
nice  and  difficult  construction  of  law.  It  is  not  to  the  ma- 
jesty of  offended  justice — it  is  not  to  the  particular  rights  of 
properly,  and  the  safety  of  private  interests ; — I  take  it 
upon  me  to  say,  it  is  not  to  the  constructJon  which  our  glori- 
ous ancestors  have  ever  given  to  the  laws — it  is  not  to  the 
public  safety,  that  this  unhappy  man's  life  is  to  be  offered 
as  a  sacrifice,  if  I  am  not  totally  mistaken  in  that,  which  has 
been  handed  down  to  us  from  a  remote  antiquity,  as  the  es- 
tablished and  constitutional  law  of  this  country.  I  state  it 
to  you  as  matter  which  is  certain,  as  matter  which  you,  as 
you  shall  answer  to  your  consciences,  to  your  country,  and 
to  your  God,  are  bound  to  determine  for  yourselves,— I  state 
it  to  you  as  matter  of  certainty,  that  the  construction  vbich 
is  attempted  to  be  put  upon  the  law  of  Treason  in  this  case, 
b  a  construction  which  to  this  hour  it  has  never  received. 

Gentlemen,  to  me,  unaccustomed  as  I  am  to  this  sort  of 
trial,  having  never  in  my  life,  till  the  other  day,  been  en- 
gaged, or  even  been  a  witness  of  the  proceedings  in  any  trial 
for  High  Treason  before — to  me,  who,  whatever  opportuni- 
ties I  may  have  had  of  informing  myself  from  books  npon 
this  snbject,  whatever  opportunities  I  may  have  had  of  hum- 
bly offering  myself  to  the  observation  of  other  aseemblies, 
have  never  bad,  not  only  any  practice  in  cases  of  Treaaon* 


«7» 

but  have  bod  very  little  practice  io  my  own  petaoi^  u£^^ 
I  have  seen  some  practice,  in  those  courts,  the  law  of  which 
we  are  here  a&seinhled  to  administer — Co  me,  thus  situated. 
Gentlemen,  is  confided  upon  this  occasion  the  safety  of 
that  unfortunate  man,  so  far  as  any  man's  safety  can  d& 
pcnd  upon  his  advocate-  And  it  is  confided  to  me,  by  an 
appeal  to  you,  to  rescue,  as  I  think  in  my  conscience  I  may 
distinctly  call  it, — to  rescue  the  dearest  interests  of  the 
country  from  an  attempt,  by  construction,  to  extend  the 
law  the  most  hazardous  to  the  safety  of  the  publick  that 
(exists  in  the  whole  system  of  our  jurisprudence. 

1  need  not  state  to  you,  Gintlemen,  how  weak  and  in- 
■de<]uate  I  feel  myself  to  the  discharge  of  this  duty.  I  will 
detain  you  with  no  further  observations  on  what  concerns 
inyself.  iwillbcgofyoutomnkeupformydeficienclcs.  I  will 
fa^  of  you,  if  I  should  raise  a  fair  doubt  in  your  minds) 
eitber  on  a  point  of  law,  or  in  point  of  fact,  as  established 
by  the  evidence, —  I  will  beseech  of  you,  considering  my  in- 
ability, and  the  disadvanlages  under  which  I  labour,  to  take 
the  case  of  the  prisoner  fairly  into  your  own  merciful 
bands; — if  I  can  establish  a  doubt  in  your  minds,  such  as 
X  have  mentioned,  to  give  him  the  benefit  of  it,  and  to  con- 
dder,  for  a  moment,  what  would  have  been  made  of  it,  if 
be  had  been  blessed  by  having  a.  more  experienced  and  a 
■lore  able  advocate. 

'  Gentlemen,  in  no  situation  is  it  pleasant,  on  the  contrary, 
it  is  always  extremely  irksome,  to  ask  the  attention  of  per- 
•ODs  in  your  situation  of  life  to  a  dry,  not  a  very  difEcul^ 
but  a  somewhat  involved  point  of  law.  When  I  state  it  to 
you  as  a  point  of  law,  let  me  m.-ike  myself  distinctly  under- 
•tood.  It  is  a  point  of  law,  because  lawyers  have  written 
'^ucb  upon  it,  because  Judges  have  decided  much  upon  it. 
But  it  is  and  always  must  be  a  question  of  fact,  whenever  a 
case  of  this  nature  comes  to  be  tried,  on  which  you  for 
yDurselves  must  decide,  exercising  the  best  reflection  whicif 
you  can,  attending  with  the  utmost  deference, — as  far  as  you 
^an  defer  to  any  man  iu  determining  between  you  and  your 
jcomciencei} — attending  with  the  utmost  deference  to 
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what  you  shall  bear  from  the  bench— listening  to  me  with  ti 
attention  which  J  am  eure  you  will  honour  me  with — liste 
ng  also  to  my  learned  Friend,  who  is  to  reply  to  me,  v 
ttention — and,  ahovc  all,  listening  lo  the  authorities  whid 
I  shall  stale  to  you — listeninff  to  the  dictates  of  your  owl 
unilcrslandings,  applied  with  the  anxiety  to  this  questii 
which  the  immense  magnitude  of  it  must  command. 

Gentlemen,  yow  have  heard  from  Mr  Solicitor- Genet 
a  general  exposition,  as  he  has  been  pleased  to  call  it,  i 
outline  of  the  law  of  Treason.     If  there  were  no  other  P 
son,  it  would  be  necessary  for  me,  from  what  he  has  stat 
to  you,  to  enter  upon  this  subject  more  at  large  than  pw'^fl 
haps  1  should  otherwise  be  inclined  to  do.  I  will  endeavour 
for  your  sakes— as  for  my  own,  nothing  can  enter  my  con- 
templation but  the  discharge  of  the  duty  that  is  imposed 
upon  me — but  I  will  endeavour  for  your  sakes,  tocompre 
what  1  have  to  say,  within  as  narrow  a  compass  as 
to  real  not  at  all  upon  any  doctrines  of  my  own,  but  f 
draw  my  positions  iairly  and  freely  from  those  authoritii 
which,  upon  this  point,  have  ever  been  considered  as  of  IJ 
utmost  credit. 

You  have  heard  the  indictment  read  first  by  the  Cleli 
afterwards  by  my  learned  Friend,  who  opened  the  plei 
ings  for  the  Crown.  \Vith  a  great  deal  which  is  stated  u 
long  printed  paper,  it  is  unnecessary  for  you  certainly 
trouble  yourselves ;  not  only  as  great  part  of  it  is  swoln  (H 
by  the  IcchnicaUties  and  the  forms  of  the  law,   but  i 
great  part  of  it  is  wholly  distinct,  not  from  the  evidd 
merely  that  has  been  brought,  but  from  the  case  that  h 
been  slated,  on  the  part  of  the  Crown.     It  is  sufficient  tat' 
me  to  call  your  attention  to  that,  with  which  the  immense 
mass  of  this  paper  has  compelled  the  Crown  to  indulge  us, 
an  abstract  of  ihe  indictment;  and  that  abstract,  which  I 
hold  in  my  hand,  and  which  occupies  ihis  small  sheet  of 
paper,  contains  at  least  twenty  times  more  than  is  in  this 
case. 

You  will  observe,  that  there  are  here  four  counts,  as  they 
are  called,  charged  against  the  prisoner  at  the  bar.   HoWf 
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each  count  is,  as  it  were,  a  separate  offence.  Each  count  is 
an  ofience  of  High  Treason  ;  but  each  count  is  a  separate 
charge  of  a  distinct  sort  of  Treason.  The  first  count  is  for 
compassing  and  imagining  the  death  of  the  King ;  the  se- 
cond count  is  for  levying  war  against  the  King,  in  his 
reahn  ;  the  third  count  is  for  compassing,  imagining,  invent. 
ing)  devising,  and  intending  to  depose  the  King  from  the 
style,  honour,  and  kingly  name  of  the  imperial  crown  of 
this  realm ;  and  the  fourth  count  is,  the  compassing,  ima- 
gining, inventing,  and  devising  to  levy  war  against  the 
King,  in  order  to  compel  him  to  change  his  measures  and 
counsels. 

'  Now,  each  of  these,  as  you  will  see  from  the  very  reading 
of  the  words,  is  a  distinct  ofience.  Of  the  one  or  other  of 
these  offences,  you  must  be  satisfied  in  your  own  mind,  that 
the  publick  prosecutor  has  convicted  the  prisoner  by  good 
evidence,  in  order  to  your  returning  a  verdict  of  Guilty. 

The  first  charge  is,  that  he  compassed  and  imagined  the 
death  of  the  King.  Upon  that  there  is  really  no  observa- 
tion necessary,  except  that  these  words,  ^*  compass  and 
imagine^^  are  used  in  the  old  sense  of  these  English  words* 
We  say  now,  a  man  compasses  his  end  when  he  attains  it; 
that  he  imagines  a  thing,  when  it  is  something  that  arises 
in  his  ima^ation  or  fancy.  The  legal  interpretation  of  these 
words  is,  to  intend  and  design,  as  we  should  say ;  or,  if  you 
choose,  contemplate.  Now,  when  I  have  said  that  a  man  is 
accused  of  having  intended  and  designed  the  death  of  the 
King,  I  have  used  words  which  require  no  gloss.  No  in« 
terpretation  can  make  those  words,  or  the  meaning  of  them, 
clearer  than  they  are;  and  no  interpretation  can  be  per- 
mitted  to  vary  them,  or  make  them  at  all  different  from 
what  they  are.  You  must  be  satisfied  upon  this  first  count, 
that  the  prisoner  did  design  and  intend  to  put  his  Sacred 
Majesty  to  death ;  and  nothing  that  any  body  can  tell  you, 
nothing  that  you  can  read  or  hear  upon  the  subject,  no- 
thing that  the  wit  and  invention  of  man  can  suggest,  can  alter 
or  qualify  the  precise  meaning  of  these  words.  And  without 
a  breach  of  those  oaths  which  you  have  taken,  and  without 
a  breach  of  what  you  value  equally  with  the  sanctity  of  ad 
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oath,  that  duty  wbich  you  would  discharge  here  with  eqnet 
caret  though  it  were  unsanctioned  by  an  oath,  you  cannot 
find  this  man  guilty  of  compassing  and  imagininir  the  death 
of  the  King,  without  it  has  been  made  out  by  tlie  evidence 
to  your  satisfaction,  that  in  hia  compassing,  and  his  imagin- 
ing, he  did  desire  and  intend  this  thing. 

Now,  Gcnllcmen,  the  Solicitor-General  has  himself  past 
a  just  eulogiiim  upon  this  ancient  Btatute,  when  he  com- 
mended the  clearness  and  explicitness  of  its  words.  The  very 
object  of  the  stalutc  was  to  prevent  all  interpretations,  all 
constructions,  all  dicta  of  lawyers  and  judges,  all  determi- 
nations of  Courts,  proceeding  upon  this  or  the  other  ground, 
as  to  what  should,  or  what  might,  in  this  or  the  other  case, 
be  Treason ; — to  fix,  as  the  legislature  of  that  time  thought, 
on  an  everlasting  foundation,  what  should  be  said  to  be  that 
crime  of  which  a  man  could  be  convicted,  under  the  de- 
nomination of  Treason.  This  ia  the  £rst  of  the  main 
branches  of  the  statute.  Then,  as  you  have  been  told,  and  it 
will  occur  at  once  to  yourselves — as  it  is  impossible  for  you 
to  judge  of  what  is  passing  in  a  man's  mind,  whether  he  did 
harbour  this  diabolical  intention  or  not,  but  by  judging&om 
what  he  has  said,  or  something  that  he  has  done, — it  is  ne- 
cessary that  there  should  be  an  overt  act,  as  it  is  called,  an 
open  act,  an  open  deed,  something  that  the  person  accused 
has  done,  which  may  beprovcdincvidence  before  you;  and 
being  proved  before  you  by  evidence,  will  itself  become 
evidence  of  this  intention.  Then  the  decisions  of  the  Courts 
have  interposed,  and  have  declared,  that  words  alone  shall 
not  be  considered  sufficient  evidence  of  any  such  treason- 
able intention.  They  have  never  determined  jefia/  shaU 
amount  to  sufficient  evidence,  what  shall  compel  the  Jury  to 
find  a  person  guilty  of  this  crime,  because  no  Court  has  ever 
taken,  or  can,  in  the  nature  of  things,  ever  take,  upoD  itself 
to  determine,  what  shall  be  sufficient  to  satisfy  tlie  conacten- 
ces  of  twelve  men  upon  their  oaths.  But  the  Courta  have 
done  in  this  as  in  every  other  criminal  proceeding ;  they  have 
determined  what  shall  be  Insufficient  evidence  to  be  sub- 
initted  to  a  Jury ;  they  have  determined  that  certain  acts 
must  h^  done ;  that  as  to  words  spoken,  for  instance,  to  Q 


[Stance,  to  tslftj^l 


the  most  obvious  illustration  of  it,  no  proof  of  wards'gpo. 
ken  alone  shall  be  laid  before  the  Jury,  as  evi<]ence  of  a 
compasging  and  imairining  the  King's  death.  They  have  said, 
that  this  is  in  its  nature  not  sufficient  even  lo  go  to  a  Jury, 
They  have  determined  that  evidence  of  things  that  may 
be  done,  acts  that  may  be  done,  are  suflicient  evidence  to 
go  to  a  Jury ;  that,  if  the  Jury  does  think  those  acts  have 
"been  sufficiently  proved,  and  if  the  Jury  does  think  that  the 
proof  of  those  acts  is  sufHcient  ro  satisfy  their  consciences, 
that  the  person  accused  intended  this  crime,  did  harbour 
this  compassing  and  imagination,  then  the  Jury  shall  be  en- 
titled to  find  such  a  person  guilty  of  High  Treason, 

Now,  Gentlemen,  this  is  a  doctrine  altogether,  which  at 
first  sight  strikes  one  as  peculiar  to  the  crime  of  High 
-Treason,  that  the  intention  alone,  if  not  carried  into  etTect, 
ibould  constitute  the  crime.  In  the  next  place,  it  strikes  one 
BB  peculiar  to  the  crime  of  Treason,  that  the  books  should 
he  full  of  instances  of  acts  performed,  which  sbaJl  be  held 
to  be  overt  acts  to  prove  this  intention  of  the  mind.  But 
every  person,  who  has  studied  the  law,  knows,  that,  in  nei- 
tiier  of  these  respects,  is  the  doctrine  of  Treason  an  entirely 
singular  doctrine.  In  all  crimes,  as  you  have  already  heard) 
Ibe  intention  is  the  main  thing  to  be  proved;  and,  though  in 
most  crimes,  in  almost  all  crimes,  the  law  re<]uires  that  that 
tntentiou  shall  be  carried  into  e3ect,  yet  it  is  not  the  fact  of 
■  person,  for  instance,  being  killed  by  another,  that  can  con- 
vict that  man  of  murder ;  he  must  be  killed  with  a  murder- 
flUB  intention.  And  we  have  an  act,  commonly  called  my 
Ijord  Ell  en  borough's  act,  by  wliich  an  intention  merely  to 
kill  a  man,  the  intention  being  a  murderous  intention,  is 
'Sufficient  for  his  conviction,  although  he  shall  have  missed 
'■of  his  aim,  that  being  under  particular  circumstances,  with 
'  arbich  I  need  not  trouble  you  now.  In  Treason,  by  the  an- 
fdent  law  of  England,  the  rule  was  not  different  from  wliat 
^%t  was  in  other  crimes,  particularly  in  murder— for  thece, 
fcy  the  more  ancient  law  of  England,  the  rnvrdi-r  I  cannot 
distinctly  say  was  held  to  have  been  committed,  but  the 
fcg^.  WM  keld  to  have  been  committed  on  proof  of  the 
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murderous  intention,  although  the  death  of  the  person  in- 
tended  to  be  murdered  had  not  ensued.  So  that,  in  jpoint 
of  &ct,  the  law  has  not  introduced  any  new  rule^  as  to  the 
crime  of  Treason ;  but  it  has  retained  in  the  crime  of  IVea- 
son,  on  account  of  its  great  importance  to  the  community^ 
that  rule  which  was  anciently  the  rule  in  other  cases.  And, 
Gentlemen,  it  is  of  some  importance  shortly  to  refer  you 
to  what  that  ancient  law  was,  and  what  the  admitted  doctrine 
upon  it  was,  in  order  that  you  may  see  what  the  doctrine 
of  the  law  is^  with  regard  to  the  crime  that  you  are  now  try- 
ing, and  what  was  the  intention  of  the  legislature  when  this 
act  was  passed,  pursuing  as  it  is  understood,  and  admit* 
ted  by  all  lawyers  to  be  pursuing,  the  rule  of  the  common 
law. 

My  Lord  Coke,  who  is  one  of  the  most  valuable  com- 
mentators upon  the  laws  of  England ;  a  person  whose  great 
mind  was  full  of  knowledge  upon  the  law  of  England,  states 
to  you  upon  this  statute,  on  which  he  writes  a  niost  valu- 
able treatise,  upon  the  words,  *<  Fait  compasser,"  the  old 
French  wprds  to  compass,  *^  Let  us  see  first,^ — (this  is  in 
order  to  explain  what  is  to  be  understood  by  compassing 
and  imagining  in  the  Treason  law;  the  terms  of  the  statute 
you  have  already  heard ;  I  will  again  call  your  attention 
to  them  more  particularly ;  they  are  stated  in  the  indict* 
ment ;  and  in  order  to  do  this,  he  carries  his  readers  back  to 
the  rule  of  the  common  law  in  other  crimes,  before  the  pass- 
ing of  this  act) — *^  Let  us  see  first  what  the  compassing  of 
imagining  the  death  of  a  subject  was,  before  and  at  the  time 
of  the  making  of  this  statute,  when  voluntas  reputabitur  pro 
factOy  when  the  will  was  taken  for  the  deed ;  and  Bracton 
saith,^  the  will  is  looked  to^  and  not  the  event ;  and  it  is  of  no 
importance,  whether  any  one  has  slain  another,  or  has  at- 
tributed the  natural  cause  of  death ;  so  as  when  the  law  was 
so  holden,  he  must  catisam  mortis  prcebere^  that  is,  declare 
the  same  by  some  open  deed^  tending  to  the  execution  of 
his  intent,  or  which  might  be  cause  of  death.*'  And  then  he 
mentions  a  case,  "  that  a  man's  wife  went  away  with  hier 
avowterer,  and  they  compassed  the  death  of  the  husband, 
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and  ai  he  was  riding  towards  the  Sessions  of  Oyer  and  Ter- 
mineft  and  gaol  delivery,  they  assaulted  him  and  stroke  him 
with  weapons  that  he  fell  down  as  dead,  whereupon  they 
fled ;  the  husband  recovered,  and  made  hue  and  cry,  and 
came  to  the  Sessions,  and  shewed  all  this  matter  to  the 
Justices;  and  upon  the  warrant  of  the  Justices  they  were 
taken^  indicted  and  arraigned ;  and  all  this  special  matter, 
was  found  by  die  verdict, — and  it  was  adjudged,  that  the 
man  should  be  hanged  and  the  woman  burnt  ;^  that  being 
the  punishment  by  the  law  of  England  for  killing  her  hus- 
band, which  was  Petit-Treason.  And  then  he  says,  <*  And 
Sir  William  Beresford,  Chief  Justice  of  the  Common  Pleas, 
said,  that  beforehimandhiscompanions.  Justices  of  Oyer  and 
Terminer,  and  gaol  delivery,  a  youth  was  arraigned  for  that 
he  would  have  stolen  the  goods  of  his  master ;  and  came  to 
his  master's  bed,  where  he  lay  asleep,  and  with  a  knife  at* 
tempted  with  all  his  force  to  have  cut  his  throat ;  and  think* 
ing  that  he  had  indeed  cut  it,  he  fled ;  whereupon  the  mas- 
ter cried  out,  and  his  neighbours  apprehended  the  youth  ; 
and  all  this  matter  being  found  by  special  verdict,  in  the 
end  he  was  adjudged  to  be  hanged  Quia  voluniaa  reputabu 
imr  profacto^  **  because  will  is  to  be  taken  for  the  deed  ;*^ 
so  as  it  was  not  a  bare  compassing  or  plotting  of  the  death 
of  a  man,  dither  by  word  or  writing,  but  such  an  overt  deed, 
as  is  afiiresaid,  to  manifest  the  same ;  so  as  if  a  man  had 
compassed  the  death  of  another,  and  had  uttered  the  same 
by  wordsy  or  writing,  yet  he  should  not  have  died  for  it,  for 
there  wanted  an  overt  deed,  tending  to  the  execution  of  his 
compassing.  But,  if  a  man  had  imagined  to  murder  or  rob 
another^  and  to  that  intent  had  become  insidicUor  vtarurriy 
and  assaulted  him,  though  he  killed  him  not,  nor  took  any 
thing  from  him^  yet  was  it  felony,  for  there  was  an  overt 
deed."*^  And  then  he  adds,  <<  But  in  those  days,  in  the  case 
flf  the  Eing,  if  a  man  has  compassed  or  imagined  the  death 
of  the  King,  (who  b  the  head  of  the  commonwealth,)  and 
had  declared  his  compassing  or  imagination  by  words  or 
writing,  this  had  been  High  Treason,  and  sufficient  over- 
tone by  the  ancient  law :  and  herewith  agree  all  our  ancient 
books.**     Now,  as  to  this  last  position  of  Lord  Coke's,  that 
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is  (Jisfiated,  and  it  is  said  that  the  ailthorittei  to  wliidi  lie 
refers  do  not  warrant  the  same ;  that  by  the  most  ancient 
law  of  England,  it  would  not  have  been  High  Treason, 
any  more  than  it  was  suEHcient  to  evince  murder  in  the  case 
of  a  subject.  As  to  that,  we  have  nothing  todo  vilhit;  be- 
cause you  see  from  this,  that  the  law,  which  has  been  the 
law  of  England  from  time  immemorial  in  Treason,  has 
been  retained  in  that  crime  from  the  law  in  other  crimes, 
a£^tiog  the  lives  of  men  ;  so  that  it  is  not  an  introduction 
of  new  taw,  this  Act  of  Edward  III.,  which  you  have  heard 
of,  or  of  a  now  principle  of  law  applicable  to  Treason,  on 
account  of  the  magnitude  of  the  crime ;  but  it  is  a  principle 
of  the  common  law,  retained  in  that  crime  on  account  of  its 
magnitude,  excluded  from  other  crimes  of  the  common  law, 
altered  by  Eubsequent  statutes  in  modern  times,  for  rea- 
sons which  could  not  be  dispensed  with.  My  Lord  Coke 
states  this,  for  the  very  purpose  of  shewing  what  is  the 
nature  of  a  compassing  and  imagining  of  the  King's 
death  under  tho  Law  of  Treason,  and  what  is  tlie  nature 
and  use  of  the  overt  act|  which,  it  is  said,  is  necessary  in 
order  to  prove  that  compassing  and  imagining;  and  you 
will  see  at  once,  that  from  this  it  follows,  that  the  use  of  the 
overt  act  is  to  prove  and  evidence  tlic  intention  and  imagi- 
nation of  the  mind  j  and  consequently,  if  once  you  get  so  far, 
that  it  is  to  be  taken  as  a  proof  of  that  which  is  a  crime,  you 
place  the  conclusion  to  be  drawn  from  that  proof  in  ilie 
hands  of  the  twelve  men,  whose  duty  it  is  to  try  the  esse  of 
any  prisoner  that  shall  be  indicted  before  them. 

Now,  Gentlemen,  this  other  circumstance  which  I  have 
mentioned  to  you,  is  known  also  perfectly  in  other  branches 
of  the  criminal  law.  If  a  roan  is  accused  of  murder,  what 
eball  be  murder,  is  described  by  the  Court  to  the  Jury  j 
that  is  to  say,  it  shall  be  the  hilling  of  a  man  of  malice  ^rc- 
pevse ;  there  must  be  a  fore-thought  malice  in  th«  man's 
mind,  against  the  life  of  the  individual,  before  he  puts  him 
to  death.  If  he  has  that  malice,  and  that  design,  and  exe- 
cutes that  design,  and  the  death  ensues,  then  the  law  and 
the  Courts  will  tell  yoo  that  that  is  murder.    In  thi«  the 
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Court  really  performs  little  but  the  office  of  a  Grammar  or 
Lexicon ;  it  explains  the  meaning  of  words.  It  does  no  more. 
This  ia  expressed  in  Jaw — this  complex  idea,  by  the  word 
murder.  The  Court  cxpiains  to  the  Jury  what  are  the  parts 
which  make  up  this  complex  idea  of  murder ;  and  the  Court 
having  so  done,  whether  the  case  amount  to  the  description 
•o  given  of  this  crimcj  is  always  a  question  for  the  Jury  to 
determine.  Now,  it  do  doubt  happens,  tliat,  in  that  and  in 
other  cases,  if  the  Jury  choose  to  find  specially  facts  pro- 
ved, without  drawing  a  conclusion,  and  finding  in  general 
terms,  for  instance,  that  murder  is  committed,  it  then  must 
devolve  upon  the  Court  to  say  whether  those  facts  so  pro- 
ved, do  amount  to  this  complex  idea,  which  makes  up  the 
crime  of  murder.  But  the  converse  of  that  is  by  no  means 
true,  that  the  Court  can  at  any  time  absolve  a  Jury  from 
discharging  that  duty,  which,  by  their  oaths,  they  owe  to 
their  consciences,  and  to  their  country,  and  state  a  priori, 
what  facts  and  circumstances  being  proved,  shall  convince 
the  Jury  that  the  murderous  intention  was  felt  by  the  pri- 
■oner  at  the  bar.  That  is  a  question  which  the  Jury  must 
determine  for  themselves.  The  Court  will  determine  whe- 
ther the  facts  and  circumstances  stated,  can  be  such  at 
even  to  go  to  the  Jury ;  but  if  they  go  to  the  Jury,  the  Jury 
is  to  deal  with  them;  always  taking  from  the  Court,  with 
deference,  what  intbrmation  the  Court  conveys  to  them— 
always  taking,  as  tlicy  are  bound  to  take,  every  light  from  the 
Court — taking  all  they  con  get  from  decisions  of  learned 
men  upon  the  subject.  But  having  drawn  to  themselves 
every  light  they  can  attain,  they  are  to  employ  their  own 
honest  minds,  and  come  to  a  verdict  according  to  the.  dic- 
tates of  their  own  judgment  and  conscience. 

Then,  Gentlemen,  you  will  observe,  when  you  are  toldt 
faere  is  a  compassing  and  imagining  tlie  King's  death) 
bharged  against  the  prisoner  at  the  bar,  and  are  told,  that 
there  are  certain  acts  done,  which  are  to  be  given  in  evi- 
dence of  this  compassing  and  imagination,  for  instance, 
that  he  conspired  to  devise  plans  to  subvert  the  Constitution 
—that  he  conspired  to  levy  war  to  subvert  the  Constitution 
—you  are  not  to  try,  did  he  conspire  to  devise  a  plan  to 
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subvert  the  Constitution  ? — did  he  conspire  to  kvy  war  to 
subvert  the  Constitution  ?  But  you  are  to  try,  did  he  coin* 
pass  and  imagine  the  King's  death  ?  The  means  by  whidi 
you  are  to  ai*rive  at  this  conclusion,  are  through  the  overt 
acts,  which  are  stated  in  the  indictment ;  and  which  pro- 
perly, by  law,  must  be  stated  in  the  indictment;  otherwise 
the  prisoner  would  be  entirely  at  sea,  as  to  the  nature  of  the 
offence,  or  the  nature  of  the  charge ;  for,  if  it  were  barely 
stated,  that  he  compassed  and  imagined  the  death  of  the 
King,  it  would  afford  him  nothing  to  which  to  apply  his 
mind  in  the  defence  he  was  to  make. 

Gentlemen,  with  regard  to  the  charge  of  levying  war^ 
though  of  that  also  there  must  be  an  overt  act  stated,  yet  it 
is,  in  point  of  fact,  only  changing  the  terms*  The  levying 
of  war  is  an  act  of  itself.  They  state^  that  the  man  is 
guilty  of  levying  war ;  and  they  states  that  he  appeared  in 
arms,  in  such  a  situation,  in  such  a  place.  That  is  aa  act, 
which  of  itself  constitutes  the  levying  of  war. 

The  third  count,  of  imagining  to  depose  the  King,  is  in 
tlie  same  situation  with  the  first  count.  The  crime  is  in 
the  mind.  You  are  not  to  try,  whether  he  did  do  a  partial* 
lar  overt  act  charged  here ;  but  you  are  to  try,  arriving  at 
the  conclusion  from  those  overt  acts,  whether  he  compassed 
and  imagined  to  depose  the  King.  And  the  Jast  count  is  of 
the  same  kind,  whether  he  compassed  and  imagined  to  levy 
war  against  the  King,  in  order  to  compel  him  to  change 
his  measures  and  counsels. 

Gentlemen,  I  have  stated  to  you  thus  much  in  general; 
and  I  will  now  more  paiticularly  address  myself  to  each  of 
these  counts  separately.  1  will  then  endeavour  to  state  to 
you  the  nature  of  the  overt  acts  which  arc  charged  under 
the  counts,  so  far  as  they  can  have  any  application  to  the 
matter  in  hand;  and  I  will  afterwards  beg  your  attention  to 
the  evidence  that  has  been  laid  before  you,  and  request  of 
you  to  apply  that  evidence  to  the  rules  which  I  shall  take  the 
liberty  of  suggesting  to  you,  for  guiding  your  opinion  in 
deciding  the  case. 

Gentlemen,  the  two  first  counts  of  this  indictment,  the 
compassing  and  imagining  the  death  of  the  Knag,  and  tlie 
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knrj^i^;  war  agaliMl  the  King,  ate  founded,  as  you  have 
faaan  abaadjr  told,  upon  the  ancient  statute  passed  in  the 
S5tb  year  of  King  Edward  III. ;  and  you  haye  bera  uAdg 
mod  I  need  not  repeat  to  you,  that,  by  the  act  of  Queen 
AaoB,  linoe  the  Union,  we  are  now  entirely  in  an  English 
Cetut  of  Jii8tio6i  The  statute  is  the  same ;  the  kw  of  lVea» 
aoD^  iti  Scotland,  is  in  every  respect  asaimikted  to  the  kw 
of  Ei^ghnd  I  and,  therefore^  It  is  to  the  English  authors 
aloDe  we  ean  look  for  information  on  the  subject,  there  ha* 
vitfg  been  hardly  any  trials  for  Treason,  in  this  country, 
thank  Ood,  since  the  Union. 

The  words  of  the  statute  of  Edward  III.  are  as  follow : 
And,  in  the  first  place,  you  will  observe  the  preamble  of 
Ibo  act.  Unlike  our  modem  statutes,  the  whole  of  this  act 
is  ioctrtniriy  short ;  but  there  is  not  within  the  compass, 
either  of  the  preamble  or  of  the  body  of  the  act,  one  word 
which  does  not  appear  to  have  been  most  maturely  weighed, 
and  wbidi  of  itself  will  not  afford  room  for  an  ample  com« 
ment  upon  it*  The  preamble  sets  forth  the  object  of  the  act, 
and  the  reason  of  the  act.  The  reason  of  the  act  is  one^which, 
in  every  age,  in  every  period  of  the  history  of  England,  has 
eecnrred  frequently.  I  am  not  given  to  speak  disrespectfully 
of  Courts  of  Justice ;  and  I  am  sure  no  English  kwyer  can 
qieak  disrespectfully  of  English  Courts  of  Justice,  because, 
upon  the  wholes  though  with  some  consideraUe  exceptions, 
•rising  from  the  unfortunate  temper  of  particukr  times, 
English  Judges  have  conducted  themselves  in  a  manner  that 
may  well  serve  for  an  example  to  every  other  country  upon 
earth*  But,  notwithstanding  this  just  eulogium  upon  them, 
there  is,  througli  the  whole  course  of  English  history,— you 
will  see  k  every  now  and  then,  at  periods  here  and  there,-— 
ft  disposition,  on  the  part  of  Courts  of  Law,  to  extend  by  con- 
stmelion  the  law  of  Treason ;  and  to  this  the  Parliament 
has  applied  itself,  every  now  and  then,  in  order  to  remedy 
it ;  and  it  has  always,  upon  those  occasions,  most  wisely 
faroi^ht  back  the  law  to  the  old  sti^ute  of  Edward  III. 

CSientkmen,  this  statute  sets  out  with  this  preamble 
^  Wliereas  divers  opinions  have  been  before  this  time,  in 
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what  cose  Treaton  Hhali  be  said,  and  in  what  not,  tlie  King, 
at  the  request  of  the  Lords  nml  of  the  Commons,  halh  made 
the  declaration  following."  This  is  the  style  of  this  old  Act 
of  Parliament.  So  that  this  preamble  sets  forth  the  looseneai 
of  the  previous  law  ;  and  it  acts  forth,  that,  at  the  requert  of 
both  Houses  of  Parliament,  the  King  had  consented  to  tUk 
arrangement,  which  was  to  settle  those  questions  in  all  tinw 
lo  come.  And  it  says,  "  That  is  to  say,  when  a  man  dolh 
compass  or  imagine  the  death  of  our  Lord  the  King,  or  of 
our  Lady  his  Queen,  or  of  their  eldet^t  son  and  heir ;  or  if  a 
man  do  violate  the  King'a  companion,  or  the  King'«  eldett 
daughter,  unmarried,  or  the  wife  of  the  King's  eldest  »oa 
and  heirj  and  if  a  roan  do  levy  war  against  our  Lord  tbe 
King  in  his  realm,  or  be  adherent  to  the  enemies  of  oar 
Lord  the  King  in  his  realm,  giving  to  them  aid  or  comfoTt 
in  the  realm,  or  elsewhere,  and  thereof  be  proveabiy  attaint- 
ed of  open  deed  by  the  people  of  their  condition."  Then  il 
goes  on,  "  If  a  man  compass  the  death  of  the  Kiug's  Chuh 
ccllor  or  Treasurer,  and  slay  the  same,  or  others,"  and  SO 
on,  with  which  I  have  no  occasion  to  trouble  you.  Thae 
are  the  wordtf  of  the  statute  applicable  to  the  case  of  the 
prisoner  at  the  bar;  "  That  is  to  say,  when  a  man  doth  com- 
pass or  imagine  the  death  vt'  our  Lord  the  King" — that  is 
one;  or,  "  If  a  man  do  levy  war  against  our  Lord  the  Kin^ 
in  his  realm" — that  is  anotiter  Treason,  of  which  this  man  is 
accused ;  and  then  it  is  said,  "  And  thereof  be  proveabiy  at- 
tainted of  open  deed  by  the  people  of  their  condition,"— 
Then  you  have  the  whole  Law  of  Treason,  applicable  to  this 
case,  in  theie  woids :  A  person  who  compasses  and  imagines 
the  death  of  the  King,  is  guilty  of  Treason  :  A  person  who 
levies  war  against  the  King  in  his  reaim,  is  guilty  of  Trea- 
son  :  And  both  one  and  the  other  he  must  be  proveabiy  at- 
tainted of  by  open  deed,  by  persons  of  his  condition,— by  a 
Jury  of  his  country. 

Now,  Gentlemen,  1  cannot  <Io  better  (because  any  eulo- 
gium  of  mine  would  be  much  worse  expressed,  as  well  as 
with  much  less  authority)  than  read  to  you  what  tny  Lord 
Coke  says  in  commendation  of  this  statute.  "  And,  albw't," 
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lie  taysy  ^'  nothing  can  concern  the  King,  his  crown,  and 
dignity,  more  than  Crimefi  Icesce  mqfestatiSf  High  Treason ; 
yer,  at  the  request  of  his  Lords  and  Commons,  the  blessed 
King^  bjr  the  authoriQr  of  Parliament,  made  the  declaration 
above  said )  and  therefore,  and  for  other  excellent  laws ' 
made  at  this  Parliament,  this  was  called  BenecUctum  Parlia^- 
merUumj  as  it  well  deserveth;  for,  except  it  be  Magna  Charta,  ^ 
no  other  Parliament  of  England  hath  had  more  honour 
oiTen  nnto  it  by  the  King,  Lords  Spiritual  and  Temporal' 
and  the  Commons  of  the  Realm,  for  the  time  being,  in  full: 
Pkrliaroent,  than  this  act  concerning  Treason  hath  had;, 
for  by  the  statute  of  1st  Henry  IV.  cap.  10.,  reciting,  that- 
where,  at  a  Pariiament  holden  Slst  Richard  II.  diyers 
pains  of  Treasons  were  ordained  by  statute;  inasmuch  as^ 
there  was  no  man  did  know  how  to  behave  himself,  to  do^ 
speak,  or  say,  for  doubt  of  such  pains,^— (this  was  the  first 
great  accroachment  on  the  Law  of  Treason,  as  it  existed  in 
the  S5th  Eklward  III. ;  the  extension  and  construction  first 
introduced  by  the  Judges,  and  afterwards,  most  unfortu-- 
nately,  adcq^ted  by  the  Parliament,)—**  it  is  enacted  by  the 
King,  the  Lords,  and  Commons,  that,  in  no  time  to  come, 
any  Treason  be  judged  otherwise  than  it  was  ordained  by 
this  statute  of  S6th  Edward  III. ;  the  like  honour  is  given 
to  it,"  he  says,  **  by  the  statute  of  Edward  VI.  cap.  12. ;  and: 
by  the  statute  of  Ist  Mary,  cap.  1.  sect.  1,  di£Perent  times, 
but  all  agreeing  in  the  magnifying,  and  extolling  of  this 
blessed  act  of  25th  Edward  HI." 

Now,  Gentlemen,  it  may  not  be  quite  foreign  to  the  sub- 
ject, if  I  should  state  to  you,  always  preferring  reading  to- 
you  finom  books,  to  stating  anything  on  my  own  authority 
—-if  I  should  state  to  you,  by  referring  to  Lord  Hale,  one 
of  the  first  lawyers,  and.  best  men  of  his  time,  what  he  says 
as  to  the  history  of  the  law  previous  to  this  statute,  that 
you  may  see  what  it  was  that  it  was  intended  to  remedy. 
He  says,  ^*  That  at  common  law,  the  crime  of  High  Trea-% 
son  had  some  kinds  of  limits  and  bounds  set  to  it.^  But  he 
says»  ^*  by  those  various  expressions  of  Briton,  it  appears 
tfaftt  the  crime  of  High  Treason  was  very  uncertain ;  some* 
times  styled  under  the  name  of  feIony-HK)mctimes  had  the 


£93 

nt  of  Petit-Treason  applied  to  the  crime  ol 
Treason — and  so  on  ;"  andt  indeed,  in  the  further  pursuit 
of  this  argument,  we  thall  find,  that  at  common  law  there 
was  a  great  latitude  used  in  raising  offences  into  the  crime 
and  punishment  of  Treason,  by  way  of  interpretation  and 
arbitrary  constructIon,wbich  brought  in  great  inconvenience 
and  uncertainty. 

Now,  Gentlemen,  I  think  it  is  right,  that  I  should  so  far 
explain  what  1  took  the  liberty  of  saying  before  with  regard 
to  the  tendency— I  will  say  the  natural  tendeacy— wfaicli 
there  is  in  Courts  of  Justice,  and  out  of  Courts  of  Justice, 
gradually  to  extend,  by  construction,  the  law  of  Treason. 
There  is  no  person  can  think  for  a  moment  upon  the  state 
of  society  in  this  country— upon  llic  excellence  of  our  go- 
vernment—upon the  many  blessings  that  wc  enjoy  under  iu— 
but  must  be  awareof  the  excessive  importance  of  preserving 
our  constitution  from  all  hostile  attacks.  It  is  therefore  not 
from  cruelty — not  from  caprice,  that  an  inclination  is  now 
and  then  felt  to  extend  (he  crime  of  Treason,  by  a  construe 
tion,  wliich  perhaps  the  person  using  the  constmction  does 
not  feel  at  the  moment  to  be  an  extension  of  it,  to  some  of- 
fence which  approaches  it  most  closely, — to  an  offence  which 
doea  aim  at  the  subversion  of  the  Constitution  of  the  coun- 
try—which docs  aim  at  the  disturbance  of  the  society  of  the 
country — which  does  aim  at  rendering  the  government  of 
tlie  country  insecure.  No  ro-in  living,  he  his  opinions  what 
they  may,  but  must  desire  to  repress  such  designs;  and  I 
am  sure,  that  the  more  he  is  attached  to  Uberty,  the  more 
ardently  he  loves  tliat,which  is  the  greatest  blessing  of  man- 
kind, the  more  ardently  he  must  venerate  the  Constitution 
of  lliis  country,  and  the  more  horror  and  detestation  he 
must  feci  at  anything  that  can  disturb  it.  And  we  shall  tee, 
that  it  is  not  one  party,  or  another  party,  that  has  beciw  ~i 

•ometimcs  betrayed  into  an  extension  of  the  Law  of  Trea ■ 

MI);  but  both  parties,  since  there  have  been  two  partic^^* 
in  the  state,  one  more  attached  to  tlie  prerc^atives  of  th  ^ 
Crown,  and  the  other  to  the  hbcrlies  of  the  subject.  Att'^*' 
the  greatest  stretch  was  that  in  the  uofoi-tunatc  case  of  Lor~  ^ 
Strafibrd,  brought  about  by  the  most  ardent  friends  of  tyvH 


liberty.  f^CTefore  it  ii  no  accusation  to  say,  that  iliere  Is  a 
natural  tendency  in  Coarts  of  Justice — a  natural  tendency 
in  lawyers — a  natural  tendency  out  of  Courts  of  Justice,  to 
extend,  by  construction,  the  Law  of  Treason,  because  it  is 
always  felt  in  every  particular  case,  that,  wheilicr  it  be  pro- 
risely  within  the  letter  of  the  statute  or  no,  that  case,  which 
fs  the  case  in  hand,  is  one  which  endangers  the  State  more 
or  less — which  aims  at  the  Constitution  of  the  State  marc 
or  lesB — and  does,  in  so  far,  come  wiihin  [hat,  which  is  the 
common -sense  notion  of  High  Treason. 

Now,  Gentlemen,  Lord  Hale,  who  lived  in  very  troublo- 
wme  limes— Lord  Hale,  who  was  an  ardent  friend  of  mo- 
narchy— who  had  witnessed  its  subversion— Kind  had  wit- 
nessed the  death  of  Charlea  the  First — who,  under  Oliver 
Cromwell)  refused  lo  accept  ihe  judicial  office,  which  his 
great  learning,  and  great  capacity,  and  great  character, 
Tendered  that  usurper  particularly  desirous  that  he  should 
fill— Lord  Hale,  who  had  the  courage,  in  the  time  of  Oliver 
Cromwell,  to  refuse  to  execute  criminal  justice,  because,  he 
.  uid,  he  would  do  nothing  which  would  infer  his  approba- 
'  tion  of  that  government,  and  who,  from  a  religious  scruple, 
thought  that  government,  not  being,  as  he  conceived,  a  law- 
ful government,  could  not  authorize  him  to  execute  crimi- 
nal justice — who  was  placed  upon  the  bench  after  the  Re- 
■toration  of  monarchy — Lord  Hale  is  the  author,  of  any 
irriter  who  writes  of  the  Law  of  Treason,  next  to  my  Lord 
Coke — that  treats  the  Law  of  Treason  with  the  greatest 
•cruple^— that  sets  forth,  with  the  greatest  care,  the  incon- 
venience and  danger  of  stretching  the  construction  of  this 
rtatute  In  the  least  degree  beyond  the  mere  and  obviooa 
'letter  of  it. 

Now,  Gentlemen,  he  tells  you  what  those  interpretatiom 
end  arbitrary  constructions  were,  which  had  brought  in  the 
great  inconvcniency  and  uncertainty  of  which  he  speaki. 
He  says,  •<  Before  that  statute,  accroachitig  of  royal  power, 
was  a  usual  charge  of  High  Treason."  Accroaching  is  takea 
from  the  old  French  word  accroachCf  which  is  to  hook  in  ; 
and  it  describes  a  hooking  towards,  and  acquiring  to  our- 
••elTCS  that,  which  belongs  to  another.    "  Accroaching  of 
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royal  power^  was  a  usual  charge  of  High  Treason  ancielii. 
ly^  though  a  very  UDcertain  charge  that  no  man  could  wdl 
tell  what  it  was,  nor  what  defence  to  make  to  it"  So  that 
the  charging  as  High  Treason,  that  a  man  had  drawn  to 
himself,  or  usurped  the  royal  authority,  was,  in  my  Lord 
Hale's  opinion,  one  of  the  causes  why  the  statute  of  Edwaid 
III.  was  passed,  in  order  to  remedy  such  lax  interpretation 
of  the  law. 

Then  he  mentions  several  instances,  in  which  this  law,  so 
interpreted^  had  been  put  in  force ;  and  he  says,  <*  By  these 
and  the  like  instances,  that  might  be  given,  it  appears  how 
uncertain  and  arbitrary  the  crime  of  Treason  was  befi»e 
the  statute  of  S5th  Edward  UL,  whereby  it  came  to  pass 
that  almost  every  o£Pence''-*Now,  I  beg  your  attention  to 
these  words— <<  that  almost  every  offence  that  tta«,  or  seem" 
.ed  to  be^  a  breach  of  the  JaU/i  and  aUegicmce  due  to  ike 
Kingy  was  by  construction^  and  consequence,  and  interpre- 
tation, raised  into  the  offence  of  High  Treason."    So  that^ 
according  to  Lord  Hale,  the  greatest  possible  inconvouence 
>  arises  from  **  construing  an  offence^  which  is,  or  seems  to  bs^ 
.a  breach  of  the  faith  and  all^iance  due  to  the  King^  into  the 
offence  of  High  Treason."    *^  And  we  need  no  greater  iQ- 
.stance,'*  he  proceeds,  *^of  this  multiplication  of  constructive 
Treaons,  than  the  troublesome  reign  of  Kign  Richard  Ut, 
which,  though  it  were  after  the  limitation  of  Treasons  by  the 
.statute  of  25th  Edward  III.,  yet  things  were  so  carried  by 
factions  and  parties  in  this  King's  reign,  that  this  statute 
•was  little  observed  ;  but,  as  this  or  the  other  party  prevail- 
ed, so  the  crimes  of  High  Treason  were,  in  a  manner,  ar- 
bitrarily imposed  and  adjudged,  to  the  disadvantage  of  that 
party  that  was  intended  to  be  suppressed ;  so  that,  de  factor 
ithat  King's  reign  gives  us  as  various  instances  of  these  ar- 
'.bitrary  determinations  of  Treasons,  and  the  great  inconve- 
.nienccs  that  arose,  as  if  indeed  the  statute  of  5^th  Edward 
,111.  had  not  been  made  or  in  force."^  Then  he  says,  <<  That 
in  the  Parliament  of  the  10th  of  Richard  the  Second^  there 
•was  a  large  Commission  granted  by  the  King,  upon  the  im- 
portunity of  certain  great  Lords,  and  of  the  Commons  in 
JParliamentj  to  the  Archbishop  of  Canterbury  and  others, 
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for  the  refonnadon  of  many  things,  supposed  to  be  amiss  in 
the  governmentywhich  Commission  was  thought  to  be  preju- 
dicial to  the  King's  prerogative.    Ailer  this,  namely,  on 
the  525th  of  August,  Sd  Richard  II.,  the  King  called  to* 
gether  the  two  Chief-Justices,  and  divers  other  of  the  Jndgea , 
and  propounded  divers  questions,  touching  the  proceedings 
in  that  Parliament,  and  the  obtaining  of  that  Commission ; 
to  which  questions  the  Judges  gave  many  liberal  answers  { 
and,  among  the  rest,  **  Qualem  poenam  merentur,  qui  com*- 
pnlerunt,  sive  arctarunt  regem,  ad  consentiendum  confcD- 
tioni  dictorum  statuti,  ordinationis,  et  commissionis  ?  Ad 
quaro  questionem  unanimiter  responderunt,  quod'  sicnt  ut 
proditores  merito  puniendi.  Item,  qualiter  sunt  illi  punien* 
di,qui  impediverunt  regem,  quo  minus  poterat  exercere  quae 
ad  r^jalia,  et  praerogativam  suam  pertinuerunt ;  unanimiter 
etiam  responderunt,  quod  sicut  ut  proditores  etiam  puni- 
endL  (What  punishment  they  deserved  who  compelled  or 
forced  the  King  to  consent  to  the  making  the  said  statute^ 
ordination,  and  commission  i  To  which  question  they  unani- 
mously answered,  that  they  were  deservedly  to  be  punished 
«•  traitors.  Again,  how  are  they  to  be  punished,  who  pre- 
vented the  King  from  exercising  the  powers  appertaining 
to  the  royal  authority,  and  to  his  prerogative?  To  which 
also  they  unanimously  answered,  that  they  also  were  to  be 
punished  as  traitors.)  With  divers  other  questions  and  an* 
awers  to  the  like  purpose.^  Upon  this  Lord  Hale  says,**  This 
extravagant,  as  well  as  extrajudicial  declaration  of  Treason, 
hj  these  Judges,  gave  presently  an  universal  offence  to  the 
kingdom,  for  presently  it  bred  a  great  insecurity  to  all  per- 
sons ;  and  the  next  Parliament,  Crastino  Purificationis,  Sd 
ftichard  II.  there  were  divers  appeals  of  Treasons,  by  cer- 
lin  LfOrds  Appellors,  wherein  many  were  convicted  of  High 
Vesion,  under  general  words  of  accroaching  royci  power^ 
iverting  the  realm^  &c. ;  and  among  the  rest,  those  very 
dge%  that  had  thus  liberally  and  arbitrarily  expounded 
eaaon*  in  answer  to  the  King's  questions,  were,  for  that 
7 causey  adjudged  guilty  of  High  Treason ;  and  had  judg- 
It  to  be  hanged,  drawn,  and  quartered,  though  the 
»  was  spared,  except  that  of  the  Chief- Justice,  who  wi 


executed  accorJing  to  \m  scutcnce ;  and  they  having  led  (bb  ' 
way  by  an  arbitrary  construction  of  Treason  not  within  the 
Btatute,  they  fell  under  the  same  fate,  by  the  like  arbitrary 
conitruction  of  the  crime  of  Treason.  Those  were  the 
unhappy  eiFects,"  says  this  great  man,  "  of  the  breaking  of 
this  great  boundary  of  Treason,  and  letting  in  of  construc- 
tive Treasons,  which,  by  various  vicissitudes  and  revolu- 
tions, mUchieved  all  parties,  first  or  last,  and  \eft  a  great  un- 
quietness  and  unsettledncss  in  the  minds  of  people,  and  was 
one  of  the  occasions  of  the  unhappiness  of  that  King." 

Now,  it  docs  happen  by  a  singular  coincidence — a  coin- 
cidence that  I  am  sure  will  not  take  place  in  that  matter  to 
which  I  have  been  now  referring — it  does  liappen,  by  a  sin- 
gular coincidence,  that  the  slate  of  the  country,  in  Richard 
the  Second's  time,  was  not  very  far  from  the  state  in  which 
this  county  is  described  as  having  lately  been.  The  insurrec- 
tions of  the  common  people,  which  at  that  time  prevailed 
BOt  only  in  England,  but  pretty  generally  in  Europe,  were 
of  a  nature  at  least  as  formidable  as  this  most  Jbrmidabie 
combination,  of  which  wc  have  been  doomed  to  hear  so  much 
this  day.  If  you  refer  to  one  of  our  most  philosophical  his- 
torians, whom  I  would  rather  iguote  as  a  philosopher  than 
an  historian,  Mr  Hume,  you  will  find  a  singular  account 
given,  which,  mutatis  mutandis,  would  be  very  well  applied, 
in  a  great  many  respects,  to  ihe  commotions  we  have  felt  at 
present.  It  is  a  satisfaction  to  find  that  autkor  agreeing  with 
all  other  persons  of  great  capacity,  who  have  written  upon 
subjects  of  this  kind,  and  have  contemplatetl  similar  utuft- 
tions  in  any  country,  that,  whatever  may  be  the  object  of 
the  persons  concerned — whatever  may  be  [he  extent  of  the 
immediate  mischief, — of  all  the  evils  attending  human  so- 
ciety, an  insurrection  of  the  populace,  when  not  raised  and 
supported  by  persona  of  higher  quality,  is  the  least  to  be 
dreaded.  This  was  exemplified  in  the  reigu  to  which  he  al- 
ludes. Those  unfortunate  insurrections  were  put  down,  and 
there  was  an  end  of  them.  Ho  says,  "  Soon  after,  the  no- 
bility and  gentry  hearing  of  the  King's  danger,  in  which 
they  were  all  involved," — he  alludes  to  the  rising  of  Tyler, 
'Vaughan,  and  Strange,  and  the  rest,  who  were  i 
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jA  great  numbers ;  for  they  amounted  to  100,000  on  Black- 
hcath,  close  by  the  King's  palace ;  he  says,  "  Soon  after,  the 
nobility  and  gentry  hearing  of  the  King's  danger,  in  which 
they  were  alt  involved,  flocked  to  London  with  their  adhe- 
rents and  retainers,  and  Richard  took  the  field  at  the  head 
of  an  army  40,000  strong.  It  then  behoved  all  the  rebels 
to  submit.  The  charters  of  cnfrBnchiscment  and  pardon 
were  revoked  by  Parliament ;  the  low  people  were  reduced 
to  the  same  slavish  condition  as  before ;  and  several  of  the 
ringleaders  were  severely  punished  for  the  late  disorders ; — 
■ome  were  even  executed  without  process  or  form  of  law. 
It  waa  pretended  that  the  intentions  of  the  mutineers  had 
been  to  seize  the  King's  person— to  carry  him  through 
England  at  their  head — to  murder  all  the  nobility,  gentry, 
and  lawyers,  and  even  all  the  bishops  and  priesls,  except 
the  mendicant  friars^to  dispatch  afterwards  the  King  him- 
self;— and  having  thus  reduced  all  to  a  level,  to  order  the 
kingdom  at  their  pleasure.  It  is  not  impossible  but  many 
of  them,  in  the  delirium  of  their  first  success,  might  have 
formed  such  projects  ;  but  of  all  the  evils  incident  to  human 
■ociety,  the  insurrections  of  the  people,  when  not  raised 
and  supported  by  persons  of  higher  (jnality,  are  the  least  to 
be  dreaded." 

Gentlemen,  there  is,  I  believe,  nothing  more  true — there 
is  nothing  more  fortunate.  Whatever  may  be  the  local  mis- 
chief, which  such  insurrections  create, — and  no  man,whether 
lie  resides  in  the  midst  of  the  scene,  or  at  a  distance,  can  look 
upon  these  local  mischiefs  without  feelings  of  great  appre- 
hension, of  great  terror  and  alarm,— whatever  these  may  be, 
it  is  vain  to  suppose  that  attempts  of  (his  kind  can  shake  the 
government  of  a  great  country.  They  never  do  succeed  to 
anyother  purpose — and  those  unfortunate  peoplc,who  are  be- 
trayed into  lending  themselves  to  plans  and  plots  of  this  kind, 
ought  to  know  they  never  do  succeed  to  any  other  purpose, 
but  in  bad  times  to  strengthen  the  hands  of  a  government  that 
may  intend  to  oppress  them,  and  to  bring  ruin  and  misery 
on  themselves,  utterly  to  destroy  all  their  hopes,  and,  instead 
of  adding  to  their  comforts,  to  deprive  them  of  those  little 
comforts  they  may  possess  even  under  extreme  pressure.  A» 


298 


to  their  accomplishing  their  schemeS)  it  is  an  impoftibie 
M  if  one  man  by  himself  were  to  attempt  it  They  may  in* 
duce  many  an  honest  and  well-meaning  man  to  desert  the 
defence  of  those  liberties,  and  of  that  constitutioUf  which 
otherwise  he  would  be  disposed  to  protecU— they  may  in- 
duce such  men  to  lend  themselves,  as  matter  of  neceuity 
perhaps,  (mistaken  necessity  at  the  moment,)  to  more  actitv 
and  stronger  measures^  than  they  could  be  brought  to  con- 
sent to  under  other  circumstances;  but  they  never  can,  till 
the  state  of  human  society  is  entirely  altered,  effect  the  slight- 
est and  the  most  trivial  of  the  reformations  which  they  con* 
template.  Those  reformations  must  be  efiected  otherwise ; 
fer,  above  all,  it  is  necessary  to  the  producing  any  benefi- 
cial result,  that  every  member  of  this  great  society  should 
feel,  that  there  is  no  other  part  of  the  society  of  which  he 
has  reason  to  be  afraid.  The  higher  orders  are  no  more 
exempt  from  terror  than  the  lower ;  and  when,  by  any  of 
these  outrages  of  the  lower  orders,  the  higher  are  put  in. 
terror,  every  other  consideration  gives  way,  in  men  of  the 
purest  principles,  and  in  other  instances  not  destitute  of 
courage,  to  the  apprehension  of  present  danger;  and,  Jf  there 
should  be  a  government  desirous  to  take  advantage  of  these 
circumstances,  they  have  ample  opportunity  to  adopt  any 
checks  or  controls  they  please,  arising  out  of  the  means 
used  by  those  whose  object  is  very  different. 

I  have  been  betrayed  into  this.  It  is  impossible  to  dis- 
cuss this  subject  without  one's  attention  being  called  to  the 
extreme  folly,  as  well  as  the  extreme  wickedness,  of  the  at- 
tempts to  persuade  the  lower  orders  of  the  people,  to  e& 
feet,  by  means  wholly  inadequate  to  the  end,  reformationSf 
which,  even  if  they  were  the  best  in  the  world,  could  not  be 
effected  by  those  means,  while  the  success  of  such  means 
would  be  attended  with  almost  every  evil  incident  to  hu« 
man  society. 

Gentlemen,  on  the  other  hand,  let  us  turn  our  attention 
the  other  way.  If  this  is  what  we  must  say— not  what  we 
must  hold  out— but  what^  in  our  consciences, we  must  say  to 
those  of  the  lower  ranks  of  society,  whom  the  pressure  of 
purticular  circumstances,  to  which,  in  a  state  like  that. of 
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thb  conntryf  every  rank  of  society,  more  or  less,  is  at  par- 
ticular times  exposed — ^if  we  say  this  to  those  wbo»  under 
the  pressure  of  those  circumstances,  may  at  particular  times 
be  induced  to  forget  the  duties^  which  they  owofto  the 
society  which  protects  them ;  on  the  other  hand,  let  not  us 
be  betrayed  into  the  belief,  that  for  the  repression  of  thiS| 
or  any  other  danger  which  may  threaten  the  country,  there 
is  anything  to  which  we  can  have  recourse,  but  the  purity 
of  the  administration  of  justice,  the  sacredness  of  our  laws, 
the  acting  consistently  upon  the  principle  of  those  liberal^ 
and  wise^  and  free  institutions,  which  we  have  derived  from 
jOur  ancestors-— the  preserving  of  our  liberty,  as  we  would 
preserve  the  good  order  of  our  society,  and  the  never  being 
betrayed  even  out  of  a  Court  of  Justice,  but  still  more  in 
«  Court  of  Justice,  for  one  moment  to  take  a  single  step  be- 
yond the  law ;  knowing  that  for  many  centuries  the  Consti- 
tution of  this  country,  and  the  government  of  it,  have  been 
■npported  by  those  liberal  and  free  institutions,  by  that  sa- 
cred attachment  to  the  strict  administration  of  justice^which 
liave  distinguished  our  ancestors,  which  I  hope  we  shall  al- 
ways give  an  example  of,  and  which^  I  trust  in  God,  will 
distinguish  our  posterity. 

Gentlemen,  pursuing  this  subject,  you  will  see  from  the 
book  which  1  have  already  mentioned,  how,  in  a  few  words, 
Xiord  Hale^  upon  this  great  doctrine  of  Treason,  sums  up 
ivhat  he  has  stated  before.  <^  Now/'  says  he,  ^^  although 
the  crime  of  High  Treason  is  the  greatest  crime  against 
faith,  duty,  and  human  society,  and  brings  with  it  the  great- 
est and  most  fatal  dangers  to  the  government,  peace,  and 
happiness  of  a  kingdom,  or  state,  and,  therefore,  is  deserved- 
ly branded  with  the  highest  ignominy,  and  subjected  to  the 
greatest  penalties  the  law  can  inflict;  yet,  by  these  instances, 
and  more  of  this  kind  that  might  be  given,  it  appears  how 
necessary  it  was^  that  there  should  be  some  fixed  and  settled 
boundary  for  this  great  crime  of  Treason^  and  of  what  great 
importance  the  statute  of  25di  Edward  III.  was  in  order  to 
that ;  and  how  dangerous  it  is  to  depart  from  the  letter  of 
that  statute,  and  to  multiply  and  enhance  crimes  into  Trea^ 
soDf  by  ambiguous  and  general  words ;  as,  accroaching  of 
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rojTBl  poWflT)  Bitbverfyig  ^fundamental  lawSi  and  the  \Hse\ 
and  how  dangerous  it  is,  by  construction  and  analogy,  to 
make  Treasons,  where  the  letter  of  the  law  has  not  done  it 
for  such  a  method  fldmits  of  no  limits  or  bounds,  but 
as  far  as  the  wit  and  invention  of  accusers,  and  the  odi 
nesa  and  detestation  of  persons  accused,  will  carry  men. 

Gentlemen,  ns  to  the  opinion  given  by  those  Judges,  Tr^ 
ultan  and  the  rest,  whom  I  have  mentioned — you  willob- 
•crre,  the  question  asked  of  them  was,  how  was  a  man  to  be 
punished,  who  compelled  or  constrained  the  King  to  do  an 
act  in  the  exercise  of  his  prerogative?  Now,  accordingto  a 
great  deal  that  we  have  heard,  this  must  be  an  act  of  Trea. 
son;  to  compel  and  constrain  the  King  to  do  an  act,  appears, 
upon  the  construction  that  has  been  attempted  to  be  put 
upon  the  very  word  "  compelled,"  in  the  last  count  of  the 
indictment  which  yon  are  to  Iry,  to  be  an  overt  act  of 
Treason.  To  prevent  the  King  in  the  exercise  of  his  royai 
prerogative,  on  the  other  hand,  in  its  general  terms,  would 
strike  an  ordinary  man  as  also  an  overt  act  of  Treason, 
is  certainly  rebellion  against  the  royal  authority ;  it  is 
posing  a  force  and  restraint  upon  the  King.  And  yet 
Judges,  for  holding  that  those  words  were  sufficient  to 
scribe  an  act  of  Treason,  suffered  in  their  own  day 
an  equally  tax  interpretation,  by  the  woy.  But  they 
suffered  ever  since,  in  the  judgment  and  estimation  of  alt 
posterity.  And  my  Lord  Coke,  in  his  strong  languagr^ 
says,  "  By  this  which  hath  been  said,  it  manifestly  ap> 
peareth  what  damnable  and  damned  opinions  those  were 
concerning  High  Treason,  of  Tresilian,  Chief  Justice  of  the 
King's  Bench  ;"  and  so  on.  My  Lord  Hate  speaks  to  the 
same  purpose — and  why?  On  this  ground — not  that  there 
is  no  compulsion — not  that  there  is  no  constraint  imposed 
OD  the  King,  which  amounts  to  High  Treason,  but  that 
there  are  many  species  of  compulsion  and  restraint  on  the 
King,  which  do  not  amount  to  High  Treason.  And  upon 
this  subject  we  have  the  autliority  of  Parliament  itself;  for 
by  the  11th  Richard  II.  and  the  1st  of  Henry  IV.  all  this 
was  done  away;  and  there  it  is  expressly  declared^  that  the 
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law  than  be  brought  back  to  the  statute  of  Edward  III., 
upon  which  statute  it  remains  to  this  day. 

Now,  Gentlemen,  if  there  were  an  overt  act  set  forth  as 
an  indictment,  which  should  stat^  under  the  count  of  ima- 
gining and  compassing  the  King's  death,  that  a  person  had 
compelled  the  King  to  alter  hia  meastires  or  counaela,  if 
tbe  opinion  of  Treailian  and  the  rest  were  true,  it  must 
be  a  good  overt  act  to  prove  such  a  case;  and  if  it  be  true 
that  to  compel  the  King  to  alter  his  measures  or  counsels, 
is  an  overt  act  of  any  Treason,  under  the  statute  of  Edward 
the  Third — why  then  Tresillan  and  the  rest  of  them  were 
right ;  because  it  is  a  mere  distinction,  without  a  difference, 
to  say,  that,  though  of  itself  it  would  not  be  a  good  count, 
jet,  if  you  state  tbe  count  as  compassing  and  imagining  the 
death  of  the  King,  and  state  this  as  the  overt  act  under  it, 
this  overt  act  is  sufficient  to  infer  the  guilt  of  compassing 
and  imagining.  Then  it  wouUi  be  a  mere  joke  to  say  tlie 
opinion  given  by  Tresiiian  and  the  rest,  was  not  good  law. 
Now,  Gentlemen,  in  like  manner,  if  an  overt  act,  stating 
that  a  person  had  can.tpircd  to  ■mfroert  the  Corislilutioit, 
were  a  good  overt  act  to  prove  the  Treason  of  compassing 
and  imagining  the  death  of  the  King,  as  a  conclusion  of 
law;  then  all  that  my  Lord  Hale  says,  with  regard  to  the 
impropriety  of  charging  such  acts,  as  subverting  funda- 

.   mental  laws,  and  the  rest,  as  High  Treason— all  that  he  says 
IjHif  that  impropriety,  would  be  absurd.    The  conspiring  to 

,  tkbvert  Jundamenttil  laivs,  is  the  same  thing  with  conspi- 
ring to  sudfcrt  tite  Constitution ;  for  no  man  can  make  a 
Aifierence  between  the  fundamental  laws  and  the  Constitu- 
tion. If  it  be  lield  that  this  is  a  good  overt  act,  inferring,  as 
a  conclusion  of  law,  the  guilt  of  compassing  and  imagining 
the  King's  death  under  the  statute  of  Edward  the  Third, 
then  Lord  Hale  has  all  this  while  been  doing  nothing  more 
than  writing  nonsense.  It  does  not  sppear  to  me,  tlial  this 
is  capable  of  illustration  or  enforcement  by  argument ;  for 
Lord  Hale  says  distinctly,  and  every  lawyer  has  said,  down 
to  the  present  hour,  that  to  indict  a  person  of  subverting 
Jimdamenlai  iavjs,  is  not  a  good  accusation  of  Treason,  uu- 
I    der  the  statute  of  Edward  die  Third.     But  then  we  have        ^H 
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an  indictmeiit,  which  tharget  oolnpassijigaiid  imagining  the. 
death  of  the  King^  and  it  charges  as  an  overt  acty  ibeam^ 
Mpifing  io  subvert  the  ConHiMbm ;  hoping  by  the  word 
ContiiiuHon  to  suf^ly  the  defect  of  the  wovdBjimdamemtal 
lawSf  and  it  is  said  this  will  make  a  good  count.  These  two 
propositions  cannot  exist  together.    Lord  Hale  is  wrong  ;- 
Lord  Strafford  was  properly  impeached  \  Lord  Straffiad 
was  properly  attainted ;  for  it  is  exactly  the  crime  for  whidi 
he  was  impeached  and  attainted ;  and  yet  we  have  the  actof 
Parliament  stating  that  this  was  an  unlawful  proceeding  i  so 
that  we  have  the  judgment  of  Parliament  upon  the  question, 
stating  the  articles  of  impeachment  against  Lord  Straffoidt 
which  were  these :  **  That  he  hath  traitorously  endeavour^' 
ed  to  subvert  the  fundamental  laws  and  government  t^  Af 
realms  ofEfigiand  and  Ireland ;  and  instead  thereof,  to  in* 
troduce  an  arbitrary  and  tyrannical  government  against 
law,  which  he  hath  declared  by  traitorous  words^  connseh^. 
and  actions,  and  by  giving  his  Majesty  advice,  by  force  of 
arms,  to  compel  his  loyal  subjects  to  submit  thereunto.**— 
Now,  upon  that  he  was  impeached  before  the  House  of 
Lords;  and  even  in  those  turbulent  times,  though  the  House 
of  Lords  were  ultimately  compelled  to  assent  to  the  Bill  of 
Attainder^  the  Commons  could  not  prevail  on  the  House 
of  Lords,  upon  their  impeachment,  to  convict  Lord  StraC* 
ford.    The  House  of  Lords,  upon  an  argument  in  point  of 
law,  which,  if  I  were  now  to  argue  on  this  branch  of  the 
statute,  I  should  use  for  an  argument  of  my  own — the 
House  of  Lords  declined  proceeding  in  that  impeachment; 
and  that  Parliament,  hurried  away  by  the  violence  of  the 
times,  passed  a  Bill  of  Attainder  against  Lord  Strafford, 
to  which  the  House  of  Lords  was  compelled,  and  the  un- 
fortunate  King  was  compelled,  afterwards,  to  give  their  as- 
sent.   Upon  the  Restoration,  there  was  an  Act  of  Parlia- 
ment for  reversing  it ;  and  it  states,  that  "  Whereas  Tho- 
mas, late  Earl  of  StraflFord,  was  impeached  of  High  Trea- 
son, upon  pretence  of  endeavouriiig  to  subvert  the  funda* 
mental  latvsy  and  called  to  a  publick  trial,''  and  so  on  ;  "  in- 
somuch, that  the  turbulent  party  then  seeing  no  hopes  to 
effect  their  unjust  designs  by  any  ordinary  way  and  method 
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of  proceedings,  did  at  last  resolve  to  attempt  the  destruc^ 
tion  and  attainder  of  the  said  Earl  by  an  Act  of  Parlia* 
ncntf'*  and  so  on  ;  and  then  this  act  of  attainder  is  rever- 
sed in  Parliam^it,  the  act  setting  forth  in  terms  that  the 
attempt  to  convict  him  of  Treason,  on  an  accusation  that 
he  intended  to  subvert  the  fundamental  laws,  had  been  an 
ill^al  attempt  on  the  part  of  those  who  proceeded  against 
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Now  tfaen^  Gentlemen,  having  stated  so  much,  perhaps 

at  greater  length  than  I  might  have  stated  it,  if  I  had  had 
more  time  to  compress  my  argument,  I  will  now  beg  your 
attention  to  the  case,  as  it  regards  the  overt  acts,  which  may 
be  given  in  evidence  in  support  of  this  compassing  and  ima* 
gining  of  the  death  of  the  King.  In  the  Act  of  Parliament 
itself,  which  you  have  heard  read,  it  is  stated,  that  a  per* 
son  must  be  proveably  attainted  of  open  deed,  by  persons  of 
his  condition ;  so  that  the  overt  act,  as  I  have  already  sta* 
ted  to  you,  is  a  proof  of  the  treasonable  intention  which 
constitutes  the  crime ;  and  thi^overt  act  itself  again,  must 
be  proved,  not  by  construction  and  inference,  but  must  be 
proved  to  you  in  a  manner  that  shall  command  the  convio* 
tion  of  your  minds. 

That  an  overt  act  is  nothing  more  nor  less  than  a  proof 
of  tlie  Treason  which  you  are  to  find,  I  think  is  sufficiently 
established  by  all  the  authorities.  It  appears  to  roe  to  be  es- 
tablished from  the  very  words  of  the  statute ;  but  it  has  been 
laid  down  so  to  be  by  almost  all  the  authorities  with  which 
I  am  acquainted.  Lord  Hale,  to  whom  I  have  had  occasion 
before  so  largely  to  refer,  uniformly  states  it  as  an  overt  act 
to  prove  the  compassing  the  King^s  death,  and  so  on — He 
says,  that  ^*  the  compassing  the  King's  death  is  High  Trea- 
souy  though  it  be  not  effected ;  but  because  the  compassing 
is  only  an  act  of  the  mind,  and  cannot  of  itself  be  tried  with- 
.  out  some  overt  act  to  evidence  it,  such  an  overt  act  is  re- 
quisite to  make  such  compassing  or  imagination  High 
Treason ;"  and  all  the  way  through  he  states,  that  the  overt 
act  is  to  be  considered  as  the  evidence  of  the  Treason ;  the 
evidence^  therefore,  of  which  t/ouj  Gentlemen^  are  to  Judge. 
And  I  find  this  is  most  distinctly  laid  down,  in  a  case,  ia 
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which  it  could  not  have  been  the  wisli  of  the  < 
what  preceded  it,  to  lay  down  the  law  at  all  too  looaely  in  fa- 
vour of  the  prisoner ;  nor  could  the  Judge  who  tried  the  case 
beBUspecled  of  so  doing;  I  mean  in  the  trial  of  Lord  Kussel 
—a  trial  in  which  every  principle  of  law,  and  every  principle 
of  justice  .were  manifestly  violnted ;  yet  the  Judge  (Chief- Jus- 
tice Saunders)  lays  down  the  law  to  the  Jury,  in  summiog 
up  the  evidence  to  tlietn,  and  in  stating  their  province,  in 
the  following  words  :  "  Whether,  upon  ih'it  whole  matter, 
you  do  believe  m/  Lord  Rmscl  had  anif  design  upon  the 
King's  life,  to  destroy  the  King,  or  to  take  away  his  life ;  for 
that  is  the  material  part  here.  It  is  used  and  given  you  (by 
the  King's  counsel]  m  an  evidence  of  this,  that  he  did  con- 
•pire  to  raise  an  insurrection,  and  to  cause  a  rising  of  tlie 
people,  to  make,  as  it  were,  n  rebellion  within  the  nation, 
and  to  suqirise  the  King's  guards,  which,  say  they,  can  have 
no  other  end  but  to  seize  and  destroy  the  King;  and  'tis  a 
great  evidence,  (if  my  Lord  RuEsel  did  design  to  seize  the 
King's  guards,  and  make  ah  insurrection  in  the  kingdom,) 
of  a  design  to  surprise  the  King's  person,  /f  must  be  left  to 
you  upon  the  whole  matter ;  you  have  not  evidence  in  thii 
case  as  there  was  in  the  other  matter,  that  was  tried  in  the 
morning,  or  yesterday,  against  the  conspirators  to  kill  tlic 
King  at  the  Rye.  TItcre  was  a  direct  evidence  of  a  conatdt  to 
kill  the  King ;  that  is  not  given  you  in  this  case ;  Uiis  is  an 
act  of  contriving  rebellion,  and  an  insurrection  within  the 
kingdom,  and  to  seize  his  guards,  which  is  urged  as  an  tv^ 
denee,  and  surely  is  in  itself  an  evidi'nce,  to  seize  and  destroy 
tfte  King.  Upon  this  whole  matter,  this  la  left  to  tod  : 
If  yoH  believe  t/ie  prisoner  at  the  bar  to  have  eoHsjnred  the 
death  of'  t/ic  King,  and  in  order  to  that,  to  hare  had  thcsi 
ctmsuUa  that  these  witnesses  speak  of,  then  you  must  6nd 
him  Guilty  of  this  Treason  that  \i  laid  to  his  charge." 

My  Lord  RusscI  was  accused,  as  you  see,  of  an  endeavour 
to  raise  an  insurrection  in  the  kingdom ;  that  he  made,  as  il 
were,  a  rebellion  within  the  nation,  to  surprise  the  King's 
guards;  and  my  Lord  Chief  Justice  Saunders  lays  ic  down 
as  his  opinion,  and  ccrlahily  it  would  be  the  opinion  of  every 
reasonable  man,  lliat  s  rebellion  which  was  to  be  atleiM 
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With  the  farprbe  of  the  King^t  guards  coakl  bd  attempted 
with  DO  other  intent,  than  to  surprise  add  seiae  the  King^ 
The  Chief  Justice  states.  Whether  he  did  entertain  thia  de- 
aign  to  aurpriae  the  King's  guards,  and  whether  he  did  com- 
pasa  and  imagine  the  King's  deaths  was  left  to  them  on  the 
whole  matter. 

Gentlemen,  I  would  state  to  you,  on  authority  which 
cannot  be  shaken,  in  the  very  words  in  which  Liord  Chief 
Juatioe  Saonders  concludes,  in  the  case  of  this  unfortunate 
nan  at  the  bar— *^  If  you  believe  that  he  conspired  the  death 
ct  the  KiQgf  and,  in  order  to  that,  had  those  cotisulta  that 
the  witnesaes  speak  of^^  and,  I  should  add,  too,  performed 
thoae  aeta  which  the  witnesses  speak  of,  you  must  find  him 
gailtj  of  the  charge ;  if  not,  be  it  a  conspiracy  of  what  na- 
tare  yon  please-— be  it  a  contemplation  to  raise  waD— be  it 
what  you  like,  you  must  pronounce  him  not  guilty  under 
tfaia  connt  Upon  this  authority,  I  say,  it  ia  a  cage /or 
jfcur  amaidaratioru  What  you  are  to  be  convinced  of  is, 
that  thia  unhappy  man  conspired  the  death  of  King  George 
the  Fourth. 

Gentlemen,  I  should  fatigue  you,  as  I  am  afraid  I  am 
fikely  to  do  at  any  rate,  if  I  were  to  go  more  at  large  into 
this  subject'  What  I  wish  to  impress  on  you  is  this.  Pay 
every  attention  to  everything  that  is  said  to  you,  not  from 
ase,  without  those  grants  of  allowance  which  you  must  al- 
ways make  for  one,  who  is  in  duty  bound  to  plead  the  cause 
of  another— bat  pay  every  attention  to  the  case,  and  to  what 
ia  laid  down  to  you  from  any  other  quarter ;  but  remember 
jou  are  bound  to  judge  this  man,  as  in  your  consciences  you 
alieB  be  convinced  he  did,  or  did  not,  conspire  the  natural 
death  of  his  most  Sacred  Majesty. 

Lord  Chief  Baron  Shepherd. — Do  I  understand  you  are 
contending  that  he  must  compass  the  actual  and  natural 
death  of  the  King  ? 

Mr  Grani. — Yes,  my  Lord,  that  is  my  conclusion. 

Lord  Chief  Baron  Shepherd. — If  he  intended  to  dethrone 
faiin,  without  killing  him,  that  would  be  Treason. 

Mr  6raii<.«— Certainly,  my  Lord^  because  he  must  put 
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hn  life  in  danger.  Now,  Gentlemen, ! 
and  1  am  much  obliged  to  my  Lord,  and  shall  always  feel 
very  much  obliged  to  him,  for  turnino;  my  attention,  which 
he  most  kindly  does,  to  what  he  conceives  to  he  an  over  statc- 
oient  of  my  argument.  I  am  very  certain,  that  I  have  not 
pressed  my  argument  one  ioftt  further  than  the  whole  8U» 
tiiorities  bear  me  out ;  and,  if  I  am  not  very  much  mistaken, 
than  his  Lordship  will  concur  in  ;  because  1  Btate  this  to 
you  aa  the  distinct  law  here  laid  down—I  state  it  to  you, 
end  can  state  it  from  every  book  upon  the  subject,  as  distinct 
law,— and  common  sense  says  so, — that  the  overt  act  of  arty 
Treason  is  given  in  evidence  of  the  Treason ;  that  the  overt 
act  itself  is  nothing,  unless  it  proves  the  Treason,  which  it 
ifl  said  to  prove ;  and  tlie  moment  I  say  that  it  is  to  prove 
anything,  I  have  said  that  tlie  province  is  icUh  the  Jury  to 
eat/  te/icther  it  docs  so  prove  it. 

Now,  this  Chief  Justice  here  says,  that,  if  my  l.ord  Rdb- 
sel  did  conspire  to  levy  this  war  and  insurrection  against  the 
person  of  the  King,  that  conspiring  to  surprise  tlie  guards, 
that  was  a  strong  evidence  of  Ins  intention  to  compass  his 
death.  If  I  can  give  evidence  that  a  man  has  consulted  and 
contrived  to  depose  the  King,  I  say  again,  it  is  a  strong  evi- 
dence of  an  intention  to  compass  his  death ;  because  we  all 
know  that  it  is  impossible — that  we  cannot  contemplate  a 
case — that  a  man  can  suppose  that  he  is  lo  depose  the  King, 
and  not  to  put  his  person  and  life  into  hazard. 

Now,  ill  the  case  which  I  read  to  you  in  the  early  part  of 
my  address  from  my  Lord  Coke,  with  regard  to  mard«r» 
whether  the  intention  was  suflicient,  and  only  an  overt  act 
was  necessary  to  prove  the  intention,  a  man  might  hav^ 
said,  when  he  cut  a  man's  throat,  and  failed  in  doing  ^^ 
effectually,  he  had  no  intention  to  put  that  man  to  deatfci- 
It  wonid  be  a  question  for  the  Jury,  whether  he  intended* 
to  put  the  man  to  death  ;  but  it  would  be  a  question ,whi«^ 
would  not  require  two  minutes'  consideration,  because  a^" 
man  could  stale  this,  and  expect  lo  be  believed.  If  lhe^«« 
was  iin  attempt  to  depose  the  King,  a  man  could  not  ^^ 
heard  lo  say — lie  must  be  insane  if  he  could  suppose  avy 
person  would  believe,  he  could  depose  him,  and  not  put  bis 
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Hfe  in  danger ;  and,  if  he  puts  the  natural  life  of  the  King 
m  danger,  he  is  not  to  be  heard  to  say,  that  he  has  not  ren- 
dered  U  certain  that  the  King  cannot  escape  that  danger. 
So  that.  Gentlemen^  really  the  question  whether  certain 
overt  acts  are  to  constitute  the  Treason^  and  from  them  is 
to  follow  the  conclusion  of  law,  that  the  Treason  has  been 
committed  in  the  mind ;  or^  whether  it  is  a  case  from  which 
the  Jury  are  to  infer  that,  as  they  must  in  most  of  the  cases,  I 
bcslieve  I  may  say  in  all  the  cases,  that  are  put  in  the  books^ 
is  a  question,  and  little  more  than  a  question,  of  principle. 
But  it  w  a  question  of  principle,  and,  as  a  question  of  prin* 
dpl^  it  is  of  importance ;  because,  if  it  should  ever  be  laid 
down^  as  matter  of  law,  by  any  judicial  authority,  that  an 
act^  which,  to  this  hour,  had  never  been  considered  as  com- 
passing the  King's  death,was  a  compassing  the  King's  death, 
and  if  it  was  not  true,  that  an  overt  act  is  mere  evidence  of 
a  compassing,  in  that  case  the  Jury  would  be  bound  to  con- 
vict. If  you  could  imagine  a  case  of  that  sort,  and  such  were 
the  hWf  I  say,  without  danger,  I  think,  of  being  contradict- 
ed by  any  authority,  that,  if  such  a  case  were  to  happen, 
the  Jury  would  be  bound  to  convict.  But,  I  say,  that  the  Jury 
are  bound  to  exercise  their  own  judgment,  and  probe  their 
own  minds,  to  determine  whether  t1^  overt  act  charged  is 
proffofihe  Treaeai^  charged;  and,  upon  that  subject,  no 
human  being  can  do  more  than  enlighten  them,  and  en- 
able them  to  form  their  own  opinion. 

My  Lord  Coke,  in  speaking  of  the  overt  acts  of  Treason, 
has  these  words :  **  This  doth  also  strengthen  the  former 
exposition  of  the  word  provecMement^  that  it  roust  be  prove- 
ably  by  an  open  act,  which  must  be  manifestly  proved ;  as 
if  divers  do  conspire  tlic  death  of  the  King,  and  the  man- 
lier how^  and  thereupon  provide  weapons,  powder,  poison, 
assay  harness,  send  letters,  &c.  or  the  Uke,  for  the  execu- 
tion  of  the  conspiracy.  Also  preparation,  by  some  overt 
Bictf  to  depose  the  King,  or  take  the  King  by  force  and 
atrong  hand,  and  to  imprison  him,  until  he  hath  yielded 
to  certain  demands,  this  is  a  sufficient  overt  act  to  prove 
the  <x>mpassing  and  imagination  of  the  death  of  the  King ; 
for  this,  upon  the  matter,  is  to  make  the  King  a  subject,  and 


to  despoil  bim  of  liU  kingly  ofEce  of  roysl  government; 
so  it  was  resolved  bj  oil  tbe  Judges  of  Euglanil,  in  Hilary 
Term,  1st  James  I.,  in  the  case  of  the  Lord  Cotibam,  Lord 
Gray,  and  WaUoa  and  Clark,  seminary  priests ;  and  so  had 
it  been  resolved  by  the  Juatices,"  and  so  on,  referring  to  the 
case  uf  certain  conspiialors,  in  Uie  reign  of  Elizabeth]  *'  wha 
intended  to  go  to  the  Court  where  (he  Queen  was,  and  to 
have  taken  ber  into  their  power,  and  to  have  removed  di- 
vers of  her  council ;  and  for  that  end>  did  assemble  a  mul- 
titude of  people.  This  being  raised  to  the  end  aforesaid, 
was  a  sufficient  overt  act  for  compassing  the  death  of'  the 
Queen.  And  so,  by  woful  experience  in  former  times,  it  bath 
fallen  out  in  the  cases  of  King  Edward  the  Second,  Richard 
tbe  Second,  Henry  the  Sixth,  and  Edward  the  Fifih,  that 
were  taken  and  imprisoned  by  their  subjects."  Now,  you 
see,  all  the  way  ibrough,  Lord  Coke  slates  that;  which  is 
manifest,  or  else  the  statute  itself  is  nonsense,  that  tbe  overt 
acts  he  instances,  are  acts  sufficient  ioprove  ilie  compassuig 
the  death  of  tbe  Xing.  Now,  ii  is  impossible,  by  any  sub- 
tlety of  law — I  state  it  to  you  as  an  ebaurdity — to  ask  any 
man  to  convict  a  personof  Imagining  tiie  death  of  the  King, 
if  he  does  nut  believe  he  wanted  to  put  tbe  King  to  death, 
or  to  put  him  in  that  stale  of  danger,  that  no  man  can 
say  he  could  have  put  him  into  it,  without  compassing  his 
death. 

Then  Lord  Coke  says,  **  This  is  made  plain,  by  the 
legal  form  of  an  Indictment  of  Treason :  for,"  he  says, 
"  it  is  at  first  alleged,  according  to  this  act,  '  quoj  prodi- 
tione  compassavit,  et  imaginatus  fuit  mortem  et  destruc- 
tionem  domini  regis,  ct  ipsum  dominum  regem  inlerfi- 
cerc»'  (that  he  traitorously  compassed  and  imagined  the 
death  and  destruction  of  our  Lord  the  King,  and  hioi 
our  Lord  the  King  to  put  to  death.)  In  the  second  part 
of  the  indictment  is  alleged  the  overt  act,  <  et  ut  illam 
nephandam  et  proditoriam  cuuipassationem,  imaginalio- 
nem,  ct  propositum  suum  perficicnt,  ct  perimplent ;'  and 
you  certainly  do  set  down  the  ovtrt  act  for  preparation  lo 
take  and  imprison  the  King,  or  any  other  overt  act^wiiwii 
of  necessity  must  be  set  down  in  the  Indictment."-] 
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Now^  my  Lord  Coke  meansi  that  there  may  be  acts  stated, 
that  are  not  sufficient  to  bear  tUs  consequence,  and  not  suf- 
fldent  to  go  to  the  jury.  He  says,  *'  Hereby  it  Appeareth  how 
insufficient  many  indictmetits  were  of  High  Treason,  whereiti 
it  was  generally  alleged,  that  by  oyert  acts  he  compassed  and 
imagined  the  death  of  the  King ;  that  did  not  put  the  pri« 
floner  on  his  guard,  for  that  allegation  did  not  inform  hiiti 
against  what  it  was  he  was  to  pepare  C"  and  in  the  case  df  the 
Duke  of  Somerset  he  was  indicted,  *^  for  that  he  falsely,  nuu 
lidously,  and  tndtorously,  by  oyert  acts,  compassed  and  ima* 
gined,  with  many  other  persons,  our  said  Lord  the  King 
from  his  royal  state  to  depose  and  deprive ;  which  indict- 
ment, and  all  others  of  like  form,  were  against  law,  as  hath 
been  said ;  and  of  the  matter  of  this  indictment  that  noble 
Duke  was  by  his  Peers  found  not  guilty.^  So  that  an  indict- 
ment, which  should  charge  directly  as  the  crime,  that  a  per- 
floti  intended,  and  compassed,  and  imagined  to  depose  the 
Sjng,  is  an  indictment  which  could  not  go  to  trial.  Why 
then,  Gentlemen,  do  you  beliere,  in  the  fair  construction  of 
this  most  important  law,  that  it  was  the  intention  of  the  le- 
gidature  to  do  this,  to  tell  people  how  they  should  draw  in- 
dictments ?  That  it  was  their  intention  to  tell  them,  you 
Aiast  not  state  it  directly  and  distinctly,  so  as  to  tell  a  man  that 
jroU  charge,  that  he  intended,  or  compassed,  and  imagined  the 
deporing  of  the  King;  but  you  must  state  that  he  imagined 
Ilia  death ;  and  then  you  may  state,  as  the  only  thing  you 
want  to  prove,  that  he  compassed  to  depose  him ;  it  being  an 
inference  of  law,  that  to  depose  him,  and  to  imagine  his  death, 
are  the  same  thing  ?  That  is  nothing  but  pleading.  It  is 
impbsslble  that  that  act,  meant  for  the  safety  of  thef  subject 
i^-Htneant  no  less  for  the  safety  of  the  King — could  intend 
abytfaing  so  utterly  frivolous  as  this.  It  did  this.  It  saidy 
thaEt  in  all  cases,  no  mdtter  whether  to  depose  the  King — no 
tMtet  whether  to  imprison  him — no  matter  whether  tb  levy 
tj^t*  against  him— ^nothing  shall  be  charged  but  the  compass- 
ing and  imagining  the  death  of  the  King,  and  then  it  shall 
be  left  to  a  Jury  of  his  country  to  say,  whether  those  facts 
given  in  evidence  do,  or  do  not,  convince  them  of  that  com- 
pasnng  and  imaginaUon. 
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Now,  Gentlemen,  really  with  regard  to  tliui 
have  been  mentioned  in  the  books  as  overt  acts,  sufficient  to 
prove  the  compassing  the  death  of  the  King,  what  I  am  staling 
is  very  tittle  but  matter  of  principle;  becauBo  it  is  utterly 
surd  to  suppo^,  that  the  effect  can  be  different  in  those 
from  what  it  would  liave  been,  if  the  law  had  allowed 
Stating  the  deposingof  the  King  to  be  the  substantive  charge 
ibr  you  cannot  imagine,  and  uo  Jury  ever  will  imagine,  that 
a  person  conspired  to  depose  the  King,  without  compassing 
and  imagining  his  death.  And  it  is  upon  this  ground,  be- 
cause that  is  the  natural  inference — because  that  is  almost 
the  necessary  inference — it  is  upon  ihis  ground,  that  all  the 
authorities  have  stated,  that  the  compassing  to  depose 
King  is  sufficient  to  prove  the  compassing  of  bis  death  ; 
as  Foster  says,  *'  tt  is  known  ihat  the  distance  between 
prisons  and  the  graves  of  Kings  is  very  small."  And 
is  tlio  reason  which  Judge  Foster  gives  for  the  intention,! 
imprisoning  or  deposing  the  King  having  been  always 
to  be  a  Euflicient  act  of  compassing  bis  death ;  because  our 
experience  shews,  and  our  feelings  tell  us,  that  it  cannot  be 
accomplished,  without  putting  into  danger  the  natural  lifeof 
that  sacred  person. 

Now,  Gentlemen,  there  are  certain  things  stated  in 
books, — rather  as  instances,  tJiun  as  intending  to  compi 
the  whole  of  those  acts,  which  may  amount  to  overt 
of  compassing  the  King's  death — there  are  certain 
stated  in  the  books,  as  held  to  be  sufficient  for  this  f 
of  proving  the  compassing  and  imagining  the  King's  di 
and  they  are  reducible  to  a  very  few  classes.  The  first  i) 
stance  or  example  that  is  given  is,  "  as  if  a  man  should 
vide  weapons."  This  is  stated  by  Lord  Hale  and  by  Lord 
Coke — that  is  the  first  head.  The  second,  "  if  he  should  im- 
prison, or  attempt  to  imprison,  the  King,  by  force  and  ft 
strong  hand."  The  third,  "  if  he  should  attempt  to 
pose  die  King."  Fourth,  "  if  he  should  print  and  publi 
words  tending  lo  the  deposition  of  the  King,  or  the  sub' 
sion  of  ills  throne."" — Fifth,  *'  if  people  should  assembla 
consider  how  ihey  may  kill  the  King." — And,  axih,  " 
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oompasnng  a  direct  war  against  the  person  of  the  Eiog.^ 
Now,  80  fiir  as  I  know,  these  are  the  only  overt  acts  which 
have  been  stated  bj  my  Lord  Coke,  Lord  Hale,  and  Mr 
Justice  Foster,  upon  this  subject ;  and  I  again  repeat,  that, 
upon  a  due  consideration  of  these  authorities,  and,  what  ia 
of  more  importance  than  any  authorities,  a  due  reflection 
upon  the  words  of  the  statute  itself — ^upon  a  due  considera- 
tion of  all  the  authorities,  without  an  exception,  I  state  to 
you,  that  these  are  given  merely  as  classifications  of  acts, 
which  have  been  held  by  the  judges,  and  are  laid  down  by 
by  those  writers  as,  in  their  opinion,  sufficient  to  go  to  a 
jurjfy  in  order  to  prove  the  compassing  and  imagining  the 
death  of  the  King,  and  which,  in  their  opinion,  do  in  point 
of  fact  infer  such  compassing  and  imagining ;  and  I  do  not 
believe  that  there  is  any  man,  lawyer  or  not  lawyer— -for  I 
again  repeat,  that  thb  is  not  a  question  on  which  lawyers 
will  di£Eer  from  these  opinions — who  will  doubt  this  for  a  mo- 
ment As  for  the  providing  weapons,  that  is  dear ;  as  to 
the  in^priaoning  the  King  with  force  and  a  strong  hand,  it 
ia  impossible  any  person  can  imagine  he  can  take  the  Kii^ 
priaoner,  without  placing  his  life  in  danger ;  that  he  can  de- 
pose the  King,  williout  placing  his  life  in  imminent  danger ; 
that  he  can  consult  with  others  how  they  may  kill  the  King, 
that  be  may  compass  a  war  against  the  person  of  the  King, 
or  agunst  his  Utle,  which  is  against  his  person— that  he  can 
do  any  of  these  acts,  and  not  be  held  to  compass  and  imagine 
the  death  of  the  King. 

t  Now,  Grentlemen,  it  is  therefore  a  question  for  you,  whe- 
ther, <m  the  evidence  before  you,  you  can  come  to  this  con- 
diisioD,  from  any  of  the  acts  with  which  the  man  at  the  bar 
is  charged,  and  which  have  been  proved,  that  he  has  >com- 
pawcd  and  ima^ned  the  death  of  the  King. 
•  I  state  to  you  distinctly,  upon  the  authorities  with  which  I 
hftve  already  troubled  you,  tfiat  the  first  overt  act  in  this  in- 
dictment, con9p%r%7ig  to  devise  pUms  to  subvert  the  constitu^ 
ihn,  is  not  a  sufficient  overt  act  to  prove  the  compassing  the 
Eng'*B  death.  It  is  much  too  loose.  Not  only  in  point  of  tech- 
nical statement,  this  is  not  suffident ;  but,  supposing  it  were 
plMiiUe  to  charge  a  man  directly  with  a  treason  in  conspiring 
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to  devise  plans  to  subveit  llie  constilulion,  I  submit,  thi 
is  too  loose  a  charge;  that  there  is  noman  can  tell  what  torn 
of  it,  bei^ause  it  ib  the  peculiar  excellency  of  our  conetitutii 
that  our  laws  are  perpetually  changing.    We  cannot  tell  b 
judges  and  juries  may  conclude  ihat  plans  tend  to  the  s 
rersion  of  the  constitution.     A  man  is  not  to  be  put  on  fa 
trial  on  such  a  charge  as  this.   I  know  what  is  depo^ng  tJ 
King,  and  what  is  the  consequence  of  it — ihat  is  a  chu-ge  I 
understand  perfectly,  and  against  which  I  can  defend  my- 
self.   But  I  do  not  know  what  might  not  be  laid  down  froo^ 
ihe  bench,  or  what  might  not  occur  to  a  jury,  perhaps  ir 
sition  to  the  directions  of  the  judge,  perhaps  otherwise,  i 
plan  tliat  had  for  its  object  the  subverting  the  Constitutu 
Then  the  conspiring  to  levy  war,  and  by  means  of  that  I 
aubvert  the  Constitution  ;  it  is  no  matter  whether  the  t 
is  to  be  accomplished  by  levying  war,  or  by  doing  anytfa 
else.  The  object  of  tliat  war,  to  subvert  the  Constitutionyji 
in  itself  uncertain,  and  therefore  that  I  take  not  to  be  agi 
charge.  Then  the  publishing  and  posting  a  treasonidile  J 
dress  to  the  Inhabiiants  of  Great  Britain  and  Irelai 
eite  the  soldiers  of  the  King,  and  other  subjects,  to  rebt 
OS  to  that  we  have  nothing  surely  here  to  do  with  itf< 
there  is  no  posting  up  or  publishing  a  treasonable  Addi 
this  case,  except  that  this  man  is  said  to  have  been  p 
when  it  was  read. 

The  first  overt  act  charged,  as  1  have  said,  is,  c 
to  devise  plans  to  subvert  the  Constitution;  the  i 
couspiring  to  levy  war,  and  to  subvert  the  Constitution;  i 
third  is,  publishing  and  posting  up  a  treasonable  Addrea* 
the  Inhabitants  of  Great  Britain  and  Ireland,  to  incite  theif 
diorftoftheKing,  and  other  subjects,  to  rebellion;  theii 
is  the  sauie  offence,  differently  worded  ;  the  fifth  is  also  if 
same  offunce,  differendy  worded ;  the  wxth  is  assembling  tj 
gether,  and,  whilst  so  aEsemblcd,  making  speeches  to  iiH 
the  subjects  to  rebellion — now  that  is  a  tangible 
Then  purchasing  and  providing  arms,  in  order  to  attack,  4 
soldiers  of  the  King ;  you  have  nothing  of  that  here. 
BKembling  and  parading  with  arras,  and  attacking  the  lio 
of  divers  subjects,  and  taking  therefrom  arms  aud  a 
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tion,  in  order  therewith  to  attack  the  troops  of  the  King, 
and  levy  mar ;  there  is  nothing  of  that.   Then  endeavouring 
to  seduce  the  troops  of  the  King  from  their  duty  and  al- 
legiance to  the  King.    Then  compelling  people  to  discharge 
and  turn  out  of  employment  their  workmen ;  that  is  charged 
here  aa  an  twert  act  of  compassing  and  imagining  the  King's 
deaA  ^'^^here  is  certainly  some  evidence  with  regard  to  die 
discharging  and  turning  off  work  people.     Then  striking 
work,  and  compelling  others  to  do  the  same ;  that  is  much  the 
Aume  thing.    Then  sending  persons  to  England,  to  incite 
the  Ii^;e  subjects  of  the  King  there  to  acts  of  Treason ; 
there  is  nothing  of  that.     Then  subscribing  money  for 
the  purpose  of  procuring  arms ;  there  is  nothing  of  that 
Then  exhorting  and  persuading  certain  of  the  liege  subjects 
of  the  King  to  procure  arms,  to  be  employed  in  rebellion. 
Th^i  giving  notice  of  meetings  to  be  held  for  the  purpose  of 
eofasulting  as  to  the  means  of  raising  war ;  why,  there  does 
not  appear  to  me  much  of  that  in  this  case.    Then,  Gentle- 
men, you  see,  that  the  overt  acts,  to  which  you  are  to  direct 
your  attention  here,  which  overt  acts  you  must  find  to  be 
proved,  and  which  overt  acts,  when  proved,  with  all  the  cir- 
cumstances under  which  they  took  place,  you  must  find  to 
amount  to  an  intention  and  imagination  in  the  heart  and 
mind  of  that  man  to  put  his  Majesty  to  death — are  those  of 
aasembling  and  meeting  together,  and,  whilst  so  assembled, 
making  speeches  to  incite  the  subjects  to  rebellion— ^)f  levy- 
ing war^-**of  forcing  divers  subjects  to  discharge  their  work- 
BienF-<-and  of  striking  work  ;'^and  I  think  these  are  the  only 
.  overt  acts,  which  can  come  within  the  evidence  that  has  been 
bod  before  you. 

Now,  Grentleman,  there  is,  as  you  will  observe,  under  the 
first  count  of  the  indictment,  a  charge  of  levying  war. 
Now  you  roust  be  satisfied  that  war  was  actually  levied,  in 
the  first  place ;  and,  in  the  next  place,  that  that  war  was 
levied  against  the  person  of  the  King,  aa  I  shall  afterwards 
■hew  you,  when  I  come  to  the  aAer  part  of  my  argument. 
At  present,  it  is  enough  for  me  to  say,  that  the  charge  here 
is  of  actually  levying  war ;  not  of  designing  to  levy  war, 
but  of  actually  levying  war  ;-hk)  that,  if  you  are  of  opinion 


there  is  nothing  to  justify  the  charge  of  actually  levyhi]^^^ 
war,  you  cannat  find  from  this  overt  act  on  the  first  count 
of  the  indictment. 

Gentlemen,  I  come  next  to  the  second  count  of  the  indicu 
uient,  and  that  I  think  I  may  didpuse  of  at  once ;  for  I  am 
convinced  it  will  not  be  insisted  on  hy  the  other  side,  that 
there  is  evidence  here  of  any  war  levied.  There  was  no  force 
used  of  any  kind  or  sort.  There  was  an  assembly— it  had 
none  of  the  character  of  a  warlike  assembly — none  of  the 
character  of  a  riot ; — it  was  a  mob,  if  you  plensc,  hut  it  had 
none  uf  the  character  which  is  laid  down  to  be  necessary  to 
make  a  levying  of  war — which  is,  carrying,  whether  better 
or  worse,  arms  for  the  purpose  of  accomplishing  some  publick 
purpose. 

The  third  count  is  the  compassing,  imagining,  inventing, 
devising,  and  intending  to  deprive  and  depose  our  Lord  the 
King  of  and  from  the  style,  lionour,  and  kingly  name  of  the 
imperial  crown  of  the  realm.  And  the  fourth  count  is,  com- 
passing  to  levy  war  against  the  King,  in  order  to  compel  him 
to  change  his  measures  and  counsels. 

Now,  upon  that  I  think  I  need  say  very  little ;  but  I 
must  state  to  you,  that  these  two  counts  are  introduced 
under  an  act  of  Parhament  of  the  36th  of  his  late  Majesiy  ; 
and  it  is  necessary  to  state  to  you,  in  ihc  first  place,  under 
the  authority  of  all  the  judges,  who  have  had  occasion  to 
have  this  act  tmder  their  consideration  since  it  has  been 
passed,  that  this  act  makes,  in  point  of  fact,  no  other  altera- 
tion in  the  law  of  Treason  from  the  situation  in  which  it 
stood  under  the  act  of  Edward  the  Third,  except  that  it 
has  rendered  certain  acts,  which  might  have  been  overt  acts 
of  compassing  the  death  of  the  King,  substantive  Treasons 
of  thtmst'lves. 

Now,  Gentlemen,  I  wish  you  for  a  few  minutes  to  attend 
to  this  part  of  the  case  ;  because,  under  the  fourth  count  of 
the  indictment,  where  compassing  fo  /tiv/  ic«j-  agahixt  tht 
King  is  charged,  if  you  shall  be  of  opinion,  upon  the  ft 
authorities  which  I  shaU  cite  to  you — they  are  only  two< 
three,  because  the  question  has  arisen  only  in  a  very  fi 
casM—but  if  I  shall  satisfy  you,  that  the  net  of  the  J" 
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the  late  Einj^  refers  only  to  tliat  compassing  to  levy  war, 
which  was,  under  all  the  authorities^  an  overt  act  of  com- 
passing the  Kuig*s  death  under  the  act  of  Edward  III., 
then,  if  I  can  shew  you  that  the  war  levied,  or  proposed  to 
be  levied— if  there  was  such  a  thing  proposed  to  be  levied 
—was  not  a  war,  or  compassing  to  levy  war,  which  would 
have  been  an  overt  act  of  compassing  the  King's  death, 
under  the  25th  Edward  III.,  I  shall  have  satisfied  you, 
that  it  11  not  an  overt  act  of  compassing  to  levy  war,  such  as 
is  within  that  part  of  the  S6th  of  the  late  King. 

I  will  state  to  you  again  what  I  mean— -I  am  afraid  I  do 
not  make  myself  intelligible — It  is  held  by  all  the  judges 
who  have  had  occasion  to  consider  the  3Sth  of  the  late 
King^  that  that  statute  does  no  more  than  render  those 
actings  substantive  Treasons^  which  would  have  been  overt 
acts  of  compassing  the  death  of  the  Kin^  under  the  statute 
of  Edward  III.  Then,  in  order  to  interpret  the  S6th  of 
the  laie  King,  when  we  come  to  try  a  case,  and  to  see  whe- 
ther the  war,  which  it  was  intended  to  levy,  is  a  war,  the  com- 
passing to  levy  which  is  Treason  under  that  statute,  we 
bare  only  to  examine,  on  the  older  authorities,  whether  it 
would  have  been  a  compassing  the  King's  death  under  thcf 
act  of  Edward  III. 

-  There  was  an  unfortunate  person  of  the  name  of  Watson, 
tried  in  the  Court  of  King's  Bench  in  the  year  1817,  as  you 
are  all  aware ;  and  my  Lord  Ellenborough,  in  summing  up 
to  the  Jury  in  that  case^  and  laying  down  to  them  the  law 
upon  it-4ie  having  been  tried  on  the  86th  of  the  late  King, 
had  occasion  to  state  what,  in  point  of  law,  was  the  effect 
and  intention  of  that  statute.  It  is  a  statute  which  was  first 
made  in  the  S6th  year  of  his  late  MajesQr's  reign ;  and  in  the 
57th  of  his  late  Majesty's  reign  it  was  made  perpetual. 

The  words  of  the  preamble  of  this  act  are  theses 
which  shew  what  the  object  and  intention  of  the  act  was, 
and  are  the  means  of  interpreting  the  clause  afterwards: 
**  We  your  Majesty's  dutiful  and  loyal  subjects,  the  Lords 
Spiritual  and  Temporal,  and  Commons  of  Great  Britain, 
in  this  present  Parliament  assembled,  duly  considering  the 
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daring  outrages  offhrtd  to  your  Mye$ty*s  most  mcredper^ 
son  in  your  passage  to  and  from  jour  Patliamenti  at  the 
opening  of  this  present  Session^  and  also  the  continued  at- 
tempts of  wicked  and  eril-disposed  persons  to  disturb  As 
tranquillity  of  this  your  Mqfestf/s  Kingdom^  piEirtieularly  bj 
the  multitude  ot  seditious  pamphlets  and  speeches  daiij  prints 
ed,  published,  and  dispersed}  with  unremitted  indo^try^  and 
with  a  transcendent  boldness,  in  contempt  of  your  Majesty's 
royal  person  and  dignity,  and  tending  to  the  overthrow  of 
the  laws," — and  so  on — <*  have  judged  that  it  \%  btfoome  ne- 
cessary to  provide  a  further  remedy  against  all  such  frsa^ 
sonable  and  seditious  practices  and  attempts^''  The  treason^ 
able  attempts,  Gentlemen,  you  obserre,  are  those  attempts 
o(  outrage  on  tlie  King* s  person.  <^  We,  therefolne^  calttig 
to  mind  the  good  and  wholesome  provisions  which  have  al 
difierent  times  been  made  by  the  wisdom  of  Parliament  for 
the  averting  such  dangers,  and  more  especially  fir  Ae  ss^ 
curity  and  preservation  of  the  persons  of  the  Soveteigfts  qf 
these  realms^  do  most  humbly  beseech  yoar  Majet^,  that  it 
may  be  enacted,  ai)d  be  it  enacted  by  the  Kingfs  most  cxcri- 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Jiords  Spiritual  and  Temporal,  and  Commons,  in  this  pre» 
sent  Parliament  assembled,  and  by  the  authority  of  the  same, 
that  if  any  person,  or  persons,  whatsoever  shall,  within  the 
the  realm  or  without,  compass,  imagine,  inyent,  devise,  or 
intend,  death,  or  destruction, "-^that  was  Treason  before, 
— "  or  any  bodily  harm,  tending  to  death  or  destruction" 
—that,  though  not  Treason  before,  was  an  ov^rt  act  of 
compassing  the  King's  death  before-^*'  maim  or  wound- 
ing, imprisonment  or  restraint,  of  the  person  of  the  same 
our  Sovereign  Lord  the  King,  his  heirs  and  succossorsi"— 
an  overt  act  under  the  statute  of  Edward  II L—"  or  tod^ 
prive  or  depose  him  or  them  from  the  style,  honour,  or 
kingly  name  of  the  imperial  crown  of  this  realm,  or  of  any 
other  of  his  Majesty's  dominions,  or  countries,  or  to  lety 
war  against  his  Majesty,  his  heirs  and  successors,  within 
this  realm,  in  order/  by  force  or  constraint,  to  compel  him 
or  tfa^m  to  change  his  or  their  measures  or  counsels^-^ 
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And  then  it  goes  on,  "  Or  in  order  to  put  any  force  or 
constraint  upon,  or  to  intimidate,  or  overawe  both  Houses, 
or  either  House  of  Parliament,""— «nd  so  on  as  to  other 
things,  with  which  I  need  not  trouble  you. 

Gentlemen,  this  roan  Watson  was  indicted  as  the  per-* 
«on  now  at  your  bar  is,  upon  *^  four  charges ;  two  founded 
upon  the  old  statute  of  the  25th  Edward  HI.,  wliiich 
atatute  was  made"— 'I  am  now  reading  from  Lord  Ellen* 
borough's  chai^  to  the  Jury  in  Watson's  case — <<  which 
statute  was  made  to  correct  and  remedy  the  defects  in 
the  law  of  Treason  as  it  stood  before,  and  to  declare  all 
that  thereafter  should  be  considered  as  Treasons  by  the 
law  of  the  land,  which  statute  remains  in  full  force  at 
the  present  day.  There  have  been  several  other  tempo- 
rary statutes  in  addition  to  that  statute^  declaring  other 
Treasons,  but  which  statutes  are  expired,  or  have  been  re- 
pealed/'  Then  he  says,  <<  There  has  been  another  statute 
lately  passed,  namely,  in  the  S6th  of  the  present  King,  not 
ao  much  enacting  any  new  Treasons,  as  declaring  those 
things  to  be  iiubstantive  Treasons,  which  had  been,  by  va- 
rious constructions,  from  time  to  time,  made  upon  the  statute 
<rf'the£^h  Edward  III.,  deemed  the  strongest  and  most 
pregnant  overt  acts  of  several  Treasons  specified  in  that 
statute.'*  I  will  i^d  this  to  you  once  more,  because  it  shews 
the  opinion  of  the  whole  Court  upon  that  important  trial. 
^*  That  this  atatute,  passed  in  the  86th  of  the  present  King^ 
was  a  statute  noi  so  much  enacting  any  new  Treasons^  aa 
declaring  those  things  to  be  substantive  Treasons^  which  liad 
heen^  bjf  various  cofistructions^  from  time  to  time,  made  upon 
the  stahUe  o^  the  25lh  Edward  III.,  deemed  tlie  strongest  and 
most  pregnane  overt  acts  of  several  Treastms  specified  in 
ikai  $kUute:' 

NoW}  Gentlemen,  if  this  be  the  interpretation  of  this  law, 
which  I  think,  without  any  doubt,  it  is,  why  then,  when 
y^U  are  to  try,  or  when  the  Court  is  to  try,  what  offences 
come  within  this  statute,  you  will  try  what  offeuces  would 
have  been  overt  acts  of  compassing  the  King's  death,  un- 
der the  former  statute  $  because  this  I  agree  to,  that,  if  the 
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legislalure  inlcndeil  to  render  what  liod  been  overt  aOm  6 
ihe  Treason  of  compaGsitig  ilie  King's  death  before  sub- 
aUintivo  Trcnsons,  the  legislature  must  be  supposed  to  have, 
done  so,  knowing  what  had  been  held  to  be  overt  acts  of 
compassing  the  King's  death. 

Lord  Chief  Baron  Shepherd.— They  ha^e  said,  in  the  3flth 
of  the  King,  what  shall  be  substantive  Treasons,  Lord 
Ellenborough  sajs,  this  statute  does  not  alter  the  law,  be- 
cause those  things  that  are  declared  substantive  Treasons,  bv 
that  statute,  were  overt  acts  of  compassing  the  King'sdeath 
before  j  therefore  either  they  were  overt  acts  before,  or 
the  law  is  new. 

Mr  Grant. — The  exposition  given  by  your  Lordship  is 
most  perfectly  correct. 

Lord  Chief  Baron  Shepherd. — I  beg  pardon  for  interrupt- 
ing you  ;  but  this  is  a  point  of  law. 

Mr  Grant. — Your  Lordship  did  not  interrupt  me.  I  shall 
always  be  much  (laltered  by  your  Lordship's  paying  thai 
attention  to  me.  My  argument  is  this,  if,  in  the  construc- 
tion of  the  Sfilh  of  the  late  King,  any  doubt  shall  occur  us 
to  the  meaning  of  the  terms,  describing  the  ofience  which  it 
creates;  if  my  Lord  Ellenborough  is  right,  that  the  object 
and  effect  of  the  statute  is  simply  to  render  those  acts  sub- 
stantive Treasons,  which  before  were  overt  acts  of  High 
Treason,  under  the  statute  of  Edward  III.,  then,  in  order  to 
clear  up  such  doubt,  we  must  have  recourse  to  the  interpre- 
tation of  the  statute  of  Edward  IIL — That  is  my  conclosion 
from  what  he  says. 

Lord  Chief  Baron  Shepherd. — Lord  Ellenlwrough  says, 
this  Act  of  Parliament  has  not  made  any  alteration  in  tlic 
law,  it  has  made  those  acts  specified  in  that  Act  of  Pariia- 
ment  substantive  acts  of  Treason,  which  acts  specified  in 
that  Act  of  Parliament,  were  overt  acts  of  compassing  the 
King's  death  before. 

Mr  Grant. — I  take  it  so,  my  Lord.  My  Lord  ElleB- 
borough  says,  here  is  a  new  statute.  This  new  statute  does 
not,  in  point  of  fact,  alter  the  law  ;  for  it  does  no  more  than 
render  those  things  substantive  I'reasons,    which    before 
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might  hme  been  punished  as  overt  acts  of  compassing  the 
King's  death,  under  the  act  of  Edward  III. 

Lord  Chief  Baron  Shepherd. — Those  things  mentioned  in 
that  actj  because  those  things  mentioned  in  that  statute  were 
overt  acts  before. 

Mr  Grant. — ^Yes^my  Lord,  that  is  the  statement  of  Lord 
Ellenborough^  that  the  things  mentioned  in  that  act  were 
overt  acts  of  compassing  the  death  of  the  King  before.  Then, 
from  the  converse,  nothing  is  here  declared  to  be  a  substan- 
tive Treason,  that  was  not  an  overt  act  under  the  statute  of 
Edward  III.  If  it  be  true,  as  Lord  Ellenborough  says, 
that  the  acts  here  mentioned,  were  overt  acts  of  compass- 
ing the  King^B  death  antecedently ;  if  it  be  true,  that  the  act 
has  done  nothing  but  render  some  of  these  things  substan- 
tive Treasons, which  were  overt  acts  of  Treason  before ;  why 
then,  if  there  shall  be  any  doubt  upon  the  construction  of 
«Dy  words  in  that  act,  as  to  what  it  has  created  a  substan- 
tive Treason,  in  the  absence  of  decisions  upon  that  subject, 
and  of  the  dicta  of  any  lawyer,  or  judge,  upon  that  subject, 
the  right  role  of  interpretation,  and  the  only  rule  of  inter- 
pretation under  that  opinion  of  Lord  Ellenborough,  is  to  see, 
whether  the  act  charged  was,  or  was  not  an  overt  act  of  com- 
passing  the  King's  death,  under  the  statute  of  Edward  III. 
«— -There  is  one  branch  of  this  statute  of  the  late  King,  where 
a  doubt  has  been  raised  for  the  first  time  in  the  course  of 
these  proceedings,  and  that  is  the  clause  with  regard  to  the 
compassing  and  imagining  to  levy  war  against  the  King,  in 
order  to  compel  him  to  change  his  measures  or  counsels ; 
and  I  cannot  explain  myself  better  upon  this  subject,  than 
by  going  back  a  little,  and  stating  to  you.  Gentlemen,  the 
history  of  the  law. 

The  statute  of  Edward  III.,  in  regard  to  the  offence  of 
levying  war,  confined  itself  to  the  prohibiting  an  achud  le- 
vying  of  war ;  and  under  this  statute  it  has  been  found 
over  and  over  again— there  is  no  doubt  about  that — that  the 
compassing  to  levy  war  is  not  of  itself  a  Treason  ;  that  the 
vrar  must  be  actually  levied.  The  d6th  George  III.  left 
the  actual  levying  of  war  to  the  provisions  of  that  act.    It 
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had  been  held,  and  most  justly  held,  that  a  compaaBing  to 
levy  a  war,  which  was  directed  against  the  pmraon  qf  Uu 
King^  was  evidence  of  a  compassing  of  his  death ;  and  as 
my  Lord  Chief  Justice  Holt  says,  most  sensibly,  in  the  case 
of  Sir  John  Freind, — the  compassing  the  King's  death  can- 
not be  less  a  compassing,  because  the  means  taken  to  com- 
pass it  were  those  of  levying  war.  Therefore  the  levying  a 
war  directed  against  the  person  of  the  King— directed  to  ac- 
Gomplisli  any  of  those  objects,  the  accomplishing  of  whidi 
by  other  means  would  have  been  an  overt  act  of  compassing 
the  King's  deatli — was  always  formerly  held  to  be  evidence 
of  a  compassing  the  King's  death.  Another  description  of 
levying  war,  called  in  the  books  a  constructvoe  leojfmg  cf 
Wir^  a  levying  of  war  by  construction^  and  not  against  the 
King's  person,  has  always  been  held  noi  to  constitute  Trea- 
son, unless  ifie  war  was  levied. 

Now,  Gentlemen,  so  the  law  of  England  has  gaierally 
stood  from  the  time  of  Edward  ill.  But  in  several  reign»— 
in  the  reign  of  Queen  Elizabeth,  in  the  reign  of  Charles  IL— 
in  the  peculiar  dangers  and  difficulties  in  which  the  M<h 
narch  of  the  time  was  supposed  to  stand.  Parliament  hu 
thought  proper,  by  acts  very  similar,  and  almost  the  same 
with  this  act  of  the  36tli  of  the  late  King,  to  place  the  Trea- 
son of  levying  war  upon  a  different  footing;  and  those  old 
acts  of  Parliament,  I  mean  of  Queen  Elizabeth  and  Charles 
II.,  took,  occasion,  as  this  act  of  George  III.  does,  to  ren- 
der some  other  overt  acts  substantive  Treasons.  There 
was  an  act  of  the  13lh  of  Queen  Elizabeth,  which  declared, 
that  the  compassing  to  levy  war  against  the  Queen  during 
her  life,  should  be  Treason,  as  much  as  the  compassing  or 
imagining  her  death.  But  that  compassing  to  levy  war  was 
by  that  statute  a  little  restricted,  because  it  was  a  com- 
passing to  levy  war,  and  declaring  the  same  by  open  wri' 
ting  and  speaking ;  and  some  overt  acts  are  stated.  There- 
fore they  coukl  not  convict  any  person  of  a  compassing  to 
levy  war  against  the  Queen,  in  the  reign  of  Queen  Elizabeth, 
or  against  the  King,  in  Charles  the  Second's  time,  unless 
they  could  prove  some  of  those  overt  acts;  but  then,  whe- 
ther the  war  was  directly  against  the  King's  person,  or  for 
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A  publick  purpose,  not  directly  against  the  Eing^s  persoDf 
waa  all  one ;  they  were  both  equally  levying  war,  and  equaU 
ly  Treason.  In  the  statute  of  the  S6th  of  the  late  King, 
die  limiution  is  di£ferent ;  and  it  is  said,  the  Treason  shall 
consist  in  the  compassing  to  levy  war  against  the  King,  in 
order  io  compd  Ihe  King  to  change  his  measures  or  counsels  ; 
so  that  no  war  is  of  that  nature^  that  a  compassing  to  levy 
it  is  Treason,  within  the  d6th  of  the  late  King,  unless  it  be 
to  be  levied  for  the  purpose  of  compelling  the  King  to  alter 
hii  measures  or  counsels. 

Now,  there  are  two  distinctions  which  it  appears  to  me 
material  to  keep  in  view  in  this  question : — the  first  is  under 
the  declaration  of  my  Lord  Ellenborough  ;  and,  I  think,  the 
dcdaration  of  Lord  Chief  Justice  Abbot,  in  Thistlewood's 

case^  who  concurs  in  that  opinion.    He  says, ''  It  may  be 

proper  for  me  to  mention  to  you,  Gentlemen*'— this  is  the 
Chief  Justice's  charge  to  the  Grand  Jury  on  the  trial  of 
Thistlewood—- <^  that  before  the  passing  of  the  late  statute, 
it  hod  been  settled  by  several  cases  actually  in  judgment, 
and  by  the  opinion  of  the  text-writers  on  this  branch  of 
the  law,  that  all  attempts  to  depose  the  King  from  his  royal 
state  and  titles,  to  restrain  his  person,  or  to  levy  war  against 
him,  and  all  cons^racies,  consultations,  and  agreements,  for 
the  accomplishment  of  these  objects,  were  overt  acts  of  oom« 
passing  and  imagining  the  death  of  the  King.     By  the  late 
statute,  that  is,  the  86th  of  the  King,  under  which  you  are 
trying  this  man,  the  compassing,  or  intending  to  commit 
these  acts,  that  is,  to  depose  his  Majesty,  to  restrain  his  per- 
son, or  to  levy  war  against  him,  for  the  purposes  that  I  have 
mentioned,  is  made  a  substantive  Treason ;  and  thereby  the 
law  18  rendered  more  clear  and  plain,  both  to  those  who  are 
bound  to  obey  it,  and  to  those  who  may  be  engaged  in  the 
administration  of  it.^    There  is  another  authority  upon  the 
subject  which  I  might  read,  and  which,  I  think,  would  be  an 
authority  of  considerable  weight ;  it  is  the  authority  of  the 
then  Attorney-General,  stating  the  law  on  the  port  of  the 
Crown.   For  obvious  reasons,  whatever  weight  I  may  think 
due  to  that  authority ,  at  present  I  shall  not  trouble  you  with 
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il.  I  thinlt  it  goes  very  nearly  in  the  same  words  with  thda^ 
which  I  have  already  read.  Now,  Gentlemen,  if  this  be  bo, 
the  sort  of  wary  the  conspiring  to  levy  whicli  it  was  the  ob- 
ject of  the  legislature  to  render  Treason  by  the  3(jlh  of  the 
late  King,  was  the  sort  of  war  which  had  been  held  an  overt 
act  of  compassing  the  King's  death  under  the  previous  law. 

Again,  the  sort  of  compuUum  wliich  ilie  law  had  in  view, 
when  it  mentions  a  war  for  die  purpose  of  compelling  the 
King  to  change  his  measures  and  counsels,  must  liave  been 
that  sort  of  compulsion,  the  conspiring  to  impose  which  upon 
the  King  would  have  been  an  overt  act  of  compassing  his 
deatli,  under  the  old  law. 

There  are  two  queations ;  the  first,  what  is  the  sort  of  liwr, 
the  levying  of  which  it  is  intended  by  the  late  statute  to  ren- 
der Treason ;  tlic  other,  what  is  the  sort  ofrompuhion  upon 
the  King  to  change  his  measures  and  counsels,  which  it  had 
in  contemplation  as  being  the  object  of  sucli  war. 

Gentlemen,  I  Uiiiik  I  shall  satisfy  you,  in  a  very  few 
words,  that  the  doctrine,  which  I  heard  with  very  great  sur- 
prise laid  down  to  you  since  this  trial  began,  is  entirely  un- 
foundetl  in  law,  and  that  it  is  advanced  now  for  the  very  firsl 
time  i  and  I  conclude  it  was  advance<l  rather  from  looseners 
and  inaccuracy  of  statement,  than,  as  I  imagine,  from  any 
direct  intention  to  lay  it  down  as  law.  It  is  most  material, 
and  in  this  case  most  necessary,  that  no  such  construction 
of  the  law  should  go  uncontradicted.  I  heard  it  laid  down 
with  great  surprise,  thai  the  conspiring  lo  levy  any  sort  of 
war  against  the  King  was  High  Treason,  as  an  overt  act  of 
cum|>assing  the  King's  death.  The  whole  books,  from  my 
Lord  Coke  down  to  the  very  last  case  that  was  tried,  point 
out,  one  and  all  of  them,  a  distinction,  and  a  broad  disdnc- 
tion,  between  the  two  species  of  levying  war,— a  levying  of 
war,  which  is  directed  agahut  tite  person  of  the  King,  and  a 
levying  of  war,  which  is  directed  in  some  sort  against  hi' 
royal  aulliority,  and  which  is,  by  construction  of  laic,  a  levying 
of  war  against  tlit  King.  An  attempt,  by  force,  in  atcoffl- 
pbsh  some  publick  purpose,  such  as  the  altering  of  the  la«, 
the  altering  of  the  tjstablishtd  religion,  the  pulling  down  all 
enclosures,  the  pulling  down  all  niectJng-houses,  the  doing 
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any  of  those  acts,  the  generality  of  whose  objects  and  nature^, 
aooompanied  by  such  force,  by  which  they  are  to  be  effected, 
renders  them,  in  contemplation  of  law^  a  levying  of  war 
against  the  King — these  sorts  of  levying  war  have  always, 
frmn  Lord  Coke  downwards,  without  one  exception,  been 
stated  to  be  distinguished  from  the  other  levying  of  war, 
which  is  against  the  person  of  {he  King  direcUy,  And  the 
conspiring  to  levy  this  sort  of  war,  which  I  have  mentioned, 
the  constmcAve  levying  of  war  ^  is  laid  down  in  all  the  books 
as  never  to  have  been  held  an  overt  act  of  compasnng  the 
Kng^s  death. 

Gentlemen,  I  know  I  fatigue  you  by  these  legal  argu* 
ments ;  but, when  the  prisoner  at  the  bar  is  standing  here  on 
his  trial,  on  a  construction  of  laWf  it  is  extremely  necessary 
the  Jury  should  know  what  that  construction  is,  and  what 
the  foundation  of  it 

Gentlemen,  I  before  stated  to  you — I  stated  to  you,  I  will 
not  say  under  any  degree  of  reproof,  because  the  kind- 
ness of  that  quarter  of  the  Court  from  which  it  came  will 
never  allow  me  to  apply  that  name  to  it — but  it  was  stated 
to  you  by  me,  under  correction,  that  the  compassing  and 
imagining  the  King^s  death  was  the  crime,  and  an  overt  act 
merely  evidence  of  the  crime,  for  the  Jury  to  judge  of,  what- 
ever might  be  the  dictum  of  any  lawyer.  But  I  state,  under 
no  fear  of  any  observation  from  the  bench — for,  supposing  it 
to  be  as  unfounded,  as  I  believe  it  is  well  founded,  still  it  is 
agreeable  to  the  dicta  of  all  the  lawyers  who  have  writ- 
ten on  the  subject,— that  there  is  this  distinction  between  the 
two  crimes,  both  going  under  the  denomination  of  levying 
war  against  the  King,  that  the  conspiring  of  one  of  them  has 
been  held  an  overt  act  of  conspiring  the  Eing^s  death,  the  , 
eoD8|nring  of  the  other  being  held  to  be  no  treason  at  all. 

Now,  Grentlemen,  where  you  are  to  interpret  this  clause  in 
the  act  of  the  late  King,  as  to  the  conspiring  to  levy  war, 
and  have  no  decision  in  point,  if  I  am  right  in  saying,  that 
that  act  only  mentions  those  things  to  be  made  substantive 
treaaons,  all  of  which  were  overt  acts  of  treason  before,  if  I 
can  shew  that  that  sort  of  levying  war,  which  is  here  in  ques- 
tion, was  never  an  avert  ac(  of  Treason  under  the  statute  of 
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Edward  III.,  I  think  I  make  out  my  case,  that  that  cannot 
be  Treason  under  the  statute  of  King  Greorge  the  Third.  I 
am  not  sure  whether  I  have  made  myself  perfectly  intelligi- 
ble. [^Some  of  the  Jury  signified  their  assent.^  If  I  hare,  I  mil 
leave  it  there ;  and  now  go  on  to  shew  you,  that  this  togt  at 
levying  of  war,  which  the  prisoner  is  accused  of  intending,  is ' 
a  sort  of  levying  of  war, which  no  court  of  law  could,  or  wdoU 
find  sufficient  to  make  this  man  guilty  of  that  Treason  of 
compassing  the  Kings's  death,  charged  under  the  statute  of 
Edward  III. 

Gentlemen,  I  was  about  to  read  a  passage  to  you  fram 
Lord  Coke,  in  which  he  states  this.   He  says,  *^  This  rdated 
to  the  several  and  distinct  treasons  before  expressed,  (and 
especially  to  the  compassing  and  imagination  of  the  death 
of  the  King,  for  that  it  is  secret  in  the  heart,)  and  theie- 
fore  one  of  them,^  he  says,  *^  cannot  be  an  overt  act  tar  an- 
other.^     I  will  observe  afterwards,  that  this  observation  is 
not  to  be  taken  to  the  full  extent.    It  is  more  generally 
worded  than  he  usually  expresses  himself.     *^  As,  finr  csi[- 
ample,  a  conspiracy  is  had  to  levy  war,  this  (as  hath  bees 
said,  and  so  resolved,)  is  no  Treason  by  this  act^— of  Edwnd 
II  I.— «  until  it  be  levied.**  Of  that  there  is  no  doubt.  «  Theie- 
fore  it  is  no  overt  act,  or  manifest  proof  of  the  compassing  of 
the  death  of  the  King,  within  this  act;  for  the  words  be**— 
and  so  on.   Now,  if  it  were  taken,  that  a  levying  of  war  conU 
be  no  overt  act  of  compassing  the  death  of  the  King,  that  is 
wider  than  he  lays  down  himself;  for  in  the  case  of  Lord 
Essex,  he  mentions  his  levying  war  against  the  Queen  as  an 
act  of  compassing  her  death.   But  Lord  Hale  is  more  explK* 
cit  upon  this  subject.     Lord  Hale  says,  and  I  beg  your  si* 
tention,  Gentlemen,  to  this  passage — Lord  Hale  refers  to 
the  passage  I  have  quoted  from  Lord  Coke,  and  there  he 
rectifies  the  mistake, which,  I  apprehend,  is  rather  more  appa- 
rent than  real,  in  my  Lord  Coke,  and  reconciles  the  twopasM* 
ges — he  then  says,  **  An  assembly  to  levy  war  against  tha 
King,  either  to  depose,  or  restrain,  or  enforce  him  to  any  set, 
or  to  come  to  his  presence  to  remove  his  counsellors  or  minis* 
ters,  or  to  fight  against  the  King^s  lieutenant  or  military  com* 
missionate  officers^— -that  is,  a  war  against  his  person  directly, 
i— i<*  is  an  overt  act,  proving  the  compassing  the  death  of  the 
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Kmg'^-^he  fiayf»  ^'  an  overt  SLCi  proving  the  compassing  the 
death  <tf  the  Sing;  forsuchawar,^hesays,  ^Msdirectedagainslt 
the  very  peraon  of  the  King  ;  and  he  that  designs  to  fight 
agaioat  the  King  cannot  but  know  at  least  it  must  hazard  his 
life.  Such  was  the  case  of  the  Earl  of  Essex  and  some  others. 
Buty^be  concludes,  '^if  itbe  alevyingof  a  waragainsttheKing 
merefy  by  inUrpretaiUm  and  construction  qflaw^  as  that  of 
Burton  and  others,  to  pull  down  all  enclosures,  and  that  of  the 
apprenticea  in  London  lately,  to  pull  down  all  bawdy-houses, 
d£  quibua  infra^  this  seems  not  to  he  an  exndence  of  an  overt 
met  topraoe  compassing  the  King^a  deatli^  when  it  is  so  dia< 
cloaed  upon  the  proof,  or  if  it  be  so  particularly  laid  in  the 
indictment^  He  says,  that,  if  it  be  particularly  laid  in  the 
iodictmenty  that  the  war  was  one  of  those  wars  to  accomplish 
a  general  object,  by  force,  which  is,  by  construcUcHi  of  law 
Bierely,  a  levying  of  war  against  the  King,  it  would  be  a  bad 
indictment  of  compassing  the  King^s  death.  If,  on  the  con- 
trary, the  indictment  is  well  laid,  and  it  comes  out  upon  the 
evidence,  that  it  was  a  war  for  this  purpose,  and  not  a  direct 
war  against  the  person  of  the  Ki  ng,  then  it  is  not  an  evidence  of 
aaorert  act  to  prove  compassing  the  King'^s  death ; ''  though, 
primajhciey  if  it  be  barely  laid  as  a  levying  war  against  the 
King  in  the  indictment,  it  is  a  good  overt  act  to  serve  an  in« 
dictment  of  compassing  the  King'^s  death,  till,  upon  the  evii- 
dence,  it  shall  be  disclosed  to  be  only  to  the  purpose  aforesaid, 
luid  so  <HiIy  an  interpretative  or  constructive  levying  of  war. 
Asd  Burton^S€ase,S9thElizabeth,  seems  to  intimate  as  much, 
faeeause  they  took  him  to  be  indictable  only  upon  the  statute 
4if  ISth  Elizabeth,  cap.  1,  for  conspiring  to  levy  war  against 
Che  Qaeen ;  whereas,  if  this  had  been  an  overt  act  to  prove 
tbe  ooapaaung  of  the  death  of  the  King,  the  fact  had  been 
Treason  within  S5th  Edward  III.,  as  surely  it  would  have 
been  if  he  had  conspired  to  have  raised  a  war  directly  against 
die  King  cr  his  forces,  and  assembled  people  for  that  pur- 
foae,  though  no  actual  war  had  been  raised  by  him.^ 

I  have  already  stated,  that,  by  the  13th  of  Elizabeth,  the 

kfvjlilg  any  war  against  the  Queen  was  rendered  Treason ; 

.ihaiefOTe  those  people,  who  had  undertaken  to  pull  down  all 

enclosures,  or  some  general  object,  were  indicted  for  conspi- 


to  levy  war  under  the  act  of  Queeo  ElizBbetlii  b 
UDdertheSBthof  Edwardlll.,  as  they  wouldhavebeen,  if  it 
had  been  an  overt  act  of  compassing  tbeQucen^B  death.  **But," 
continue!;  Lord  Hale,  "  such  a  levying  of  war  may  in  process 
of  lime  rise  into  a  direct  war  against  the  King,  as,  if  the  Ktng 
send  his  forccH  to  suppress  ihcm,  and  they  fight  the  King's 
forces,  and  then  it  may  be  an  overt  act  to  prove  the  compass- 
ing of  the  King's  death." 

So  that  you  see  here  it  is  distinctly  laid  down,  and  indeed 
it  is  quite  obvious  that  it  must  be  so,  that  a  war  fur  pulling 
down  all  enclosures,  that  a  war  for  pulling  down  all  meet- 
ing-houses, that  a  war  for  pulling  down  all  houses  of  any 
other  description,  or  for  any  general  object,  and  this  object 
to  be  accompUshed  by  force  and  arms,  which  is,  by  con- 
struction of  law,  a  levying  of  war  against  the  King,  be- 
cause it  is  more  than  a  riot — it  is  conspiring  and  opposing 
the  King's  authority, — this  sort  of  war  is  not  a  war  against 
the  person  of  the  King,  and  consequently  not  a  war,  the 
levying  of  which  can  be  held  to  be  an  overt  act  of  compassing 
his  death.  But,  if  the  war  goes  on,  and  the  people  come  to  be 
engaged  with  the  King's  forces,  then  it  will  be  on  overt  act 
of  compassing  his  death. 

Now,  Gentlemen,  I  might  state  a  great  deal  more  to  you 
upon  this  subject ;  but  I  think  what  1  have  stated  is  sufScient, 
after  I  have  confirmed  it  by  some  more  modern  authorities. 
Mr  Justice  Foster,  in  the  book  which  has  been  quoted  to 
you,  and  whose  authority  certainly  is  very  great,  lays  down 
the  law  in  these  words:  "  But  every  insurrection,  which  in 
judgment  of  law  is  intended  againut  tftc  person  qfilte  Kiiig, 
be  it  to  dethrone  or  imprison  him,  or  to  oblige  him  to  alter 
his  measures  of  government,  or  to  remove  evil  counsellurs 
from  about  him, — these  risings  all  amount  to  levying  war 
within  the  statute,  whether  attended  with  the  pomp  and  cir- 
cumstances of  open  war,  or  not ;  and  every  conspiracy  to 
levy  war  for  these  purposes,  though  not  Treason  within  the 
clause  of  levying  wai-,  is  yet  an  overt  act  within  the  other 
clause  of  compassing  the  King's  death  ;  Jbr  tJt£se  purposes 
cannot  fie  effected  (ty  numh&rs  and  open  force,  Tvit/iout  jnani- 
Jest  iluiiger  to  his  person," 
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Now,  I  will  not  detain  you  by  stating  what  are  the  circum« 
stances,  the  numbers,  and  open  force,  that  constitute  a  levying 
of  war ;  because  upon  that  there  will  be  no  occasion  for  any 
discussion  here.  It  is  agreed  on  all  hands — ^it  perhaps  never 
was  laid  down  so  broadly  before  as  it  was  by  Mr  Justice 
Foster,  but  I  think  it  is  the  fair  construcUon  of  common 
sense^-^that  it  is  of  no  importance  what  the  q>ecies  of  array  is, 
in  which  persons  are  assembled.  If  they  attempt  a  publick  ob- 
ject with  open  force  and  violence,  with  clubs  and  sticks,  or 
staves,  or  anything  such  as  they  can  command,  there  can  be 
no  doubt  that  is  a  levying  of  war.  The  question  here  is,  as 
to  the  objed  of  the  war. 

Then  he  goes  on  to  say,  and  I  beg  particularly  your  at- 
tention to  the  words  of  this  passage :  ^^  Insurrections,  in  or- 
der to  throw  down  all  enclosures,  to  alter  the  established  law^ 
Br  change  religion^  to  enhance  the  price  of  all  labour,  or  to 
epssa  all  prisons.^  Now,  you  will  observe,  that  these  are  at- 
tempts, in  their  nature,  of  the  utmost  importance;  they 
amount  almost,  in  their  nature,  as  nearly  to  rebellion  as  any- 
thing can  be,  that  is  not  levelled  at  the  person  of  the  King— 
an  insurrection  to  alter  any  law,  no  matter  what  law  it  is,— 
whether  it  is  a  law  appointing  parsons  to  be  elected  to  the 
Commons  House  of  Parliament  in  a  certain  mode,  or  a  law 
to  r^ulate  wages — whatever  it  is,  they  are  all  equally  laws 
of  the  land,  and  not  one  more  than  the  other— an  insurrec- 
don  to  change  religion,  a  levying  of  war  by  force  of  arms  to 
change  the  religion  established  by  law — ^nothing  can  come 
closer  to  a  direct  war  against  the  King'^s  person,  and  to  an 
actual  rebellion,  than  that,  when  you  consider  that  the  King 
is  bound,  by  his  coronation  oath,  to  defend  the  religion  esta- 
blished by  law— -when  you  consider  that  the  title  of  the  King, 
at  the  time  Mr  Justice  Foster  wrote  more  especially,  and  the 
safety  of  his  Grown  and  his  family,  were  held  to  depend  upon 
the  preservation  of  the  religion  established  by  law.  And  yet 
Mr  Justice  Foster,  in  conformity  with  Lord  Hale,  and  all  the 
other  authorities,  states, what  has  been  the  law  from  before  the 
time  of  Lord  Hale  downwards,  that  "  insurrections,  in  or- 
der to  throw  down  all  enclosures,  to  alter  the  established  law 
drdwnge  religion^  to  enhance  the  price  of  all  labour,  or  to 


opea  all  prisons— ail  risings,  in  order  to  effect  ihcse  inol^ 
tions,  of  a  publick  and  general  concern,  by  an  armed  lorce, 
are  in  construction  of  laic  High  Treason,  within  the  clauw 
of  levying  war" — that,  if  an  insurrection  of  this  kind  takes 
place,  and  war  is  so  levied  for  those  purposes,  that  insurrec- 
tion and  war  are  levying  of  war  within  the  siatittc,  and,  if  the 
war  be  levied,  they  are  High  Treason  ;  but,  if  the  war  be  not 
levied,  by  the  statute  of  Edward  III.  it  is  not  Treason, 

Then  wehnveonly  to  inquire  further,  whether  these  would 
be  overt  acts  of  compassing  tlie  King's  death  ;  *'  for,  though 
they  are  not  levelled,"  says  Mr  Justice  Foster,  *'  at  the 
person  of  the  King,  lliey  arc  ajjainst  his  royal  Majesty ;  and, 
besides,  they  have  a  direct  tendency  to  dissolve  i^l  the  bonds 
of  society,  and  to  di'stroy  all  property,  and  all  government 
too,  by  numbers  and  an  armed  force.  Insurrections  likewUc 
for  redressing  national  grievances,  or  for  the  cxpulwon  of 
foceigners  in  general,  or,  indeed,  of  any  single  nation  living 
here  under  the  protection  of  the  King,  or  for  the  reforma- 
tion of  real  or  imaginary  evils  of  a.  publick  nature,  and  in 
which  the  insurgents  have  no  special  interest — risings  to  ef- 
fect these  ends  by  force  and  numbers,  are,  by  construction  of 
law,within  the  clause  of  levying  war,  for  they  are  levelled  at 
the  King's  crown  and  dignity."  Then  he  says,  "  That  it 
was  adjudged,  that  a  person  going  to  Lambeth  House  in  a 
warlike  manner  to  surprise  the  Archbishop,  who  was  a  Privy 
Counsellor,  it  being  with  drums,  and  a  multitude,  to  the  num- 
ber of  three  hundred,  was  Treason,"  Ho  disapproves  of  that 
case,  I  think,  most  justly ;  but  with  that  we  have  nothing 
to  do. 

Then,  in  section  6lli,  he  says  that  which  my  learned  Friend 
read,  and  I  again  coll  yuiir  attention  to  it.  "  But  a  bare 
conspiracy  foreffectinga  rising  for  thepurposes  mentioned"— 
I  have  read  to  you  the  purposes  mentioned—"  but  a  bare 
conspiracy  for  effecting  a  rising  for  the  purposes  mentioned 
in  the  two  preceding  sections,  and  in  the  next,  is  not  an  orvri 
act  of  compasninff  l/ie  King's  death  ;  nor  will  it  come  under 
any  species  of  treason  within  theiiijih  of  Edward  III.  unlesa 
the  rising  be  eflected." 

Now  yon  see*  GfUttlemen,  a  distinct  and  tangible  differ 
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enoe  between  the  two  soi*ts  of  levying  of  war ;  a  levying  of 
war  against  the  person  of  the  King,  menUoned  by  my  Lord 
Chief*Justice  Hale,  mentioned  also  by  Mr  Justice  Foster, 
and  a  levying  of  war  for  general  purposes,  which  is,  by  con- 
struction of  law  only,  a  levying  of  war  against  the  King.  And 
among  these  general  purposes  it  is  laid  down,  that  the  purpose 
of  aiierinff  the  estabUshed  lawy  and  the  estabUsIted  rdigionj 
hyforce^  are  not  such  purposes  as  will  render  the  conspiracy 
to  levy  a  war  for  them  an  overt  act  of  the  Treason  of  oom- 
poMtng  the  King'^sdeath,  or  any  Treason  at  all,  under  the  25th 
Edward  III. ;  and  I  cannot  state  it  to  yt>u  more  strongly  than 
tUs. 

In  the  case  of  Hardy,  tried  in  179S,  before  I^ord  Chief- 
Justice  Eyre  and  a  Special  Commission,  I  think  Mr  Er- 
skine,  now  Lord  Erskine,  laid  down  broadly  this  doctrine 

lard  Juitice  C&rAr.— As  counsel. 

Mr  Grani,*^l  consider  that,  in  its  utmost  extent,  lay 
Lord. 

He  stated  it  in  the  case  of  Lord  George  Gordon.  ^<  If 
I  were  to  surround  the  House  of  Commons  with  an  armed 
ibrce,  this  would  not  be  an  overt  act  of  compassing  the  King^s 
death.^  He  stated  it  broadly.  Lord  Chief-Justice  Eyre, 
ID  his  diarge  to  the  Jury,  congratulates  them,  that  there 
is  no  question  of  law  which  he  thinks  likely  to  give  them 
aiudi  trouble,  Grentlemen,  you  will  not  understand  me  to 
state  this  that  Mr  Erskine  stated  as  any  authority.  The  state- 
ment of  a  counsel  at  the  bar,  however  eminent  that  counsel 

ly  have  been,  is  no  authority  ;  but  that  was  said,  and  it 
left  uncontradicted  by  the  bench  in  that  case ;  a  bench 
eertainly  not  indisposed  to  contradict  such  an  assertion  upon 
that  oocasoin. 

Gentlemen,  I  cannot  state  this  better  to  you  than  in  the 
words  of  one  of  the  most  eminent  Judges  that  ever  sat  upon 
any  bench  in  any  country,  my  Lord  Chief-Justice  Holt,  in  the 
caae  -of  Sir  John  Frdnd.  His  charge  to  the  Jury  is  in  these 
words :  ^*  Look  ye,  Grentlemen  of  the  Jury,  Sir  John  Freind, 
the  prisoner  at  the  bar,  is  indicted  for  High  Treason.  The 
Treascm  that  is  mentioned  in  the  indictment,  is  consjmring, 
compassing,  and  imagining  the  death  and  destruction  of  the 


330 

King.  To  prove  llic  conspiracy  and  design  of  ibe  Kin 
death,  llierc  arc  two  principal  overt  acts  that  arc  certainly 
insisted  upon  ;  the  one  is  the  consulliiii;  and  Rgre^ng  with 
divers  others,  to  send  Mr  Charnock  into  France  to  King 
James,  to  desire  bim  to  persuade  the  French  King  to  send 
over  forces  here  to  assist  them,  who  were  to  furnish  other 
forces  few  tlie  raising  of  a  war  within  this  kingdom,  in  order 
to  depose  the  King ;  and  accordingly  Mr  Charnock  was  sini 
upon  that  design.  T}>e  other  overt  act,"  tliis  is  whafi  wisli 
to  draw  your  ntlcntion  to,  "  is  the  prisoner's  having  a  cuin- 
mission  from  the  late  King,  and  preparing  and  directing  men 
to  be  levied,  and  tobeready  to  be  in  a  regiment,  of  which  Sir 
John  Freind  was  by  that  commission  to  be  colonel ;  and  this 
was  always  to  assist  in  the  restitution  of  King  James,  and  in 
order  thereunto,  in  the  deposing  and  expulsion  of  King  Wil- 
liam." Now  there  could  be  no  doubt  that  that  was  a  war  di- 
rected against  the  King's  person.  One  Treason  was  the  com- 
passing and  imagining  the  deathof  the  King — another  was  the 
levying  of  war.  Lord  Hale  goes  on,  *'  Now,  says  be,''  (mean- 
ing Sir  John  Freind,  the  prisoner,)  "  here  is  no  war  actually 
levied,  and  a  bare  conspii'acy,  or  design  to  levy  war,  docs  not 
come  within  this  law  against  Treason.  Now,  for  Uiat  I  must  tell 
you,  if  there  be  only  a  conspiracy  to  levy  war,  it  is  not  Trea- 
son ;  but  if  the  design  and  conspiracy  be  cither  to  kill  the 
King,  or  to  depose  him,  or  imprison  him,  or  put  any  force  or 
restraint  upon  him,  and  the  way  and  method  of  effecting  these 
is  by  levying  a  war,  there  the  consultation  and  the  conspiracy 
to  levy  a  war  for  that  purpose  is  High  Treason,  tbough  no  war 
be  levied.  Fur,  such  consultation  and  conspiracy  is  an  overt 
act,  proving  the  compassing  the  death  of  the  King,  which  is 
the  first  Treason  mentioned  in  the  statute  of  tlie  25tb  Kdward 
in.  For  the  words  of  that  statute  are,  that  if  any  man  shall 
compass  or  imagine  the  death  of  the  King.^'  And  then  wtlli 
that  peculiar  good  sense  and  clearness  which  distinguishes  this 
learned  Judge,  "  Now,  because  a  man  designs  the  death,  de- 
position, or  destruction  of  the  King,  and  to  that  design 
agrees  and  consults  to  levy  war,  that  this  should  not  be  High 
Treason  if  a  war  be  not  actually  lcvied,isavery  strange  doc- 
trine ;  and  the  contrary  has  always  been  held  to  be  law. 
'f/icrc  may  he  a  war  levied  jeilhout  any  design  upon  the 
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King^s  person^  orendangering^ofitj  whichy  ifachuJlylevied^ 
is  High  Treason ;  btU  a  bare  design  to  levy  war^  ztnthoui 
fnaref  wiB  not  be  Treason ;  as,  for  example,  if  persons  do  as- 
semble themselves,  and  act  zcith  force  in  opposition  to  some 
law  which  they  think  inconvenient^  and  hope  thereby  to  get 
repealedj  this  is  levying  a  war  and  Treason^  though  purpo- 
sing and  designing  it  is  not  so.  So  when  they  endeavour, 
in  great  numbers^  with  force,  to  make  some  reformtxHon  of 
their  awn  heads,  without  pursuing  the  methods  of  the  law, 
that  is  a  levying  of  war  and  Treason ;  but  the  purposing  and 
des^ning  it  is  not  so.  But  if  there  be,  as  I  told  you,  a  pttr^ 
pose  and  design  to  destroy  the  King,  and  to  depose  him  from 
his  ihronSf  or  to  restrain  him,  or  have  any  power  over  him, 
which  is  proposed  or  designed  to  be  effected  by  war  that  is 
to  be  levied,  such  a  conspiracy  and  consultation  to  levy  war 
Jbr  the  bringing  this  to  pass,  is  an  overt  act  of  High  Trea- 
son. So  that,  Gentlemen,  as  to  that  objection  that  he  makes 
in  pmnt  of  law,  it  is  of  no  force,  if  there  be  evidence  suiScient 
to  convince  you,  that  he  did  conspire  to  levy  war  for  such  an 
end."" 

Now  I  take  this  to  be  just  as  clear  an  exposition  of  the 
subject  as  it  is  possible  for  language  to  convey  to  us.  The 
levying  of  war  is  Treason— a  conspiracy  to  levy  war  is  not 
Treason  under  the  statute  of  Edward  III. ;  but,  if  the  con- 
spiracy and  intention  be  to  impose  any  restraint  upon  the 
King — ^to  attack  the  person  of  the  King  in  any  degree  or  man- 
ner whatever-— and  the  mode  by  which  this  is  to  be  effected, 
is  the  levying  of  a  war,  then  the  conspiring  to  levy  that  war 
is  just  as  much  Treason,  as  the  conspiring  any  other  means 
for  accomplishing  the  same  object.  But  it  is  the  object  whidi 
renders  it  Treason — the  object  being  the  constrtunt,  or  injury, 
and  consequent  endangering  of  the  person  of  the  King. 

My  learned  Friend  near  me  quoted  a  passage  from  an 
authority  of  this  country,  whom  I  cannot  regularly  quote  as 
an  authority,  because  we  cannot  quote  regularly  living 
authors  as  authority.  The  words  will  be  in  your  recoUection. 
They  arc  taken  from  what  the  author  has  read  in  the  books, 
and  he  gives  you  the  result,  which  he  drew  in  his  closet,  of 
what  they  have  stated,  and  which  result  you  have  heard. 
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Gentlemen,  I  am  sure,  that,  if  I  had  not  heard  the  doctrine 
Btated  in  an  opposite  manner  from  the  oppoate  side  of  the 
bar,  in  the  loose  way  it  was,  I  should  not  Iiave  troubled  you 
with  this  length  of  argument ;  but  I  am  anxious  to  shew  you 
that  this  doctrine  is  unfounded.  You  cannot  open  a  page  in 
the  State  Trials,  or  in  any  author  on  the  Law  of  Treason, 
where  you  do  not  find  the  doctrine  stated  as  I  have  stated 
it  to  you. 

There  is  a  case  decided  by  Judge  Jeffrey  to  the  same  pur- 
pose, which  could  only  be  cited  for  a  point  of  law  not  oon- 
nected  with  any  private  object  he  might  have  in  view.  But  I 
will  ocmie  to  a  lawyer  of  our  own  times,  whom  I  can  quote 
with  more  pleasure  to  myself,  and  with  more  authority  to 
you-— I  mean  our  countryman  Lord  Mansfield. 

The  case  of  Lord  George  Gordon  has  been  stated  to  you, 
and  that  is  sufficient  evidence  of  what  was  understood  to  be 
the  law  at  that  time.  You,  perhaps,  know  the  circumstan- 
ces of  Lord  George  (xordon'*s  mob.  You  know  that  it  was  a 
mob  construed  to  amount  to  a  levying  war  against  the  King, 
which  had  for  its  object  the  pulling  down  of  the  Popish 
meeting-houses,  and  the  preventing  a  very  wise  law  being 
passed,  brought  in  by  Sir  Greorge  Saville,  I  think,  for  remo- 
ving some  of  the  disabilities,  under  which  that  class  of  his 
Majesty^s  subjects  liad  laboured. 

This  unfortunate  gentleman.  Lord  George  Grordon,  did  io 
some  way  or  other,  for  some  objects  which  it  was  not  very  easy 
to  discover,  connect  himself  with  persons,  as  it  was  said,  who 
were  engaged  in  this  very  improper  and  unaccountable  pro- 
ject of  preventing,  if  possible,  by  force  of  arms,  the  House  of 
Commons  from  passing  this  bill.  That  was  one  object,  and  an 
object  which,  if  it  had  not  been  for  the  firmness  of  tlie  House, 
they  must  have  accomplished.  Another  object  was  the  pull- 
ing down  of  all  Popish  meeting-houses  in  London,  connected 
with  a  similar  object  here,  which  was  certainly  Treason.  It 
never  occurred  to  any  man  to  charge  him  with  compassing  the 
King^s  death,  and  to  give  this  levying  of  war  in  evidence  as 
a  proof  of  the  overt  act  of  it ;  and  Lord  Mansfield  addresses 
the  Jury  in  these  terms : — "  Gentlemen  of  the  Jury,  the 
priscmer  at  the  bar  is  indicted  for  that  species  of  High 
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Treason  which  is  called  tevying  war  against  the  King,  and 
therefore  it  is  necessary  you  should  first  be  informed  what  it 
in  law  levying  war  against  the  King,  so  as  to  constitute  the 
crime  of  High  Treason  within  the  statute  of  Edward  III., 
and  perhaps  according  to  the  legal  signification  of  the  term 
before  that  statute.     There  are  two  kinds  of  levying  war ; 
one  cLgcAmt  thepermm  of  the  Kmg — ^to  imprison,  to  dethrcme, 
or  to  kill  him,  or  to  make  him  change  measures  or  remove 
counsellors  ;^  i^ainst  the  Km^s  person^  you  observe  ;-— 
'<  the  other,  which  is  said  to  be  levied  against  the  M^yesty 
of  the  ICinffj  or,  in  other  words,  against  him  in  his  regal 
capacity,  when  a  multitude  rise  and  assemble  to  attain,  by 
force  and  violence,  any  object  of  a  general  publick  nature ; 
that  is  levying  war  against  the  majesty  of  the  King — and 
most  reasonably  so  hdd,  because  it  tends  to  dissolve  all  the 
bonds  of  society,  to  destroy  property,  and  to  overturn  go- 
vemment,  and  by  force  of  arms  to  restrain  the  King  from 
reigmng  according  to  law.     Insurrections  by  force  and  vio- 
lence to  ruse  the  price  of  wages — to  open  all  prisons— to 
destroy  meeting-houses— >nay,  to  destroy  all  brothels— -to  re- 
sist the  execution  of  militia  laws — to  throw  down  all  enclo- 
sures—to alter  the  established  law,  or  change  religion — ^to 
redress  grievances,  real  or  pretended — ^have  all  been  held 
levying  war.    Many  other  instances  might  be  put.^    He 
goes  on»  **  Lord  Chief  Justice  Holt,  in  Sir  John  Frdind^s 
case,  says,  if  persons  do  assemble  themselves,  and  act  with 
force  in  opposition  to  some  law  which  they  think  inccmve* 
nient,  and  hope  thereby  to  get  it  repealed,  this  is  a  levying 
war  and  Treason.  In  the  present  case,  it  does  not  rest  upon 
an  implication  that  they  hoped  by  opposition  to  a  law  to  get 
it  repealed ;  but  the  prosecution  proceeds  upon  the  direct 
ground,  that  the  object  was,  by  force  and  violence,  to  compel 
the  legislature  to  repeal  a  law ;  and  therefore,  without  any 
doubt,  I  tell  you  the  jrnnt  opinion  of  us  all,  that,  if  thb  muU 
titude  assembled  with  intent,  by  acts  of  force  and  violence, 
to  compel  the  legislature  to  repeal  a  law,  it  is  High  Treason.^ 
And  so  it  was ;  if  they  assembled  for  that  purpose,  it  was 
High  Treason.  Lord  Mansfield  says,  that  there  are  two  sorts 
of  levying  war ;  one  agunst  the  perscm  of  the  King  ;■  "SnA 
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then  he  says,  "  insurrections  by  force  and  ■violi 
price  of  wages,  lo  open  all  prisons,  to  destroy  meeting- 
houses, nay,  to  destroy  all  brothels,  and  so  on,  is  the  other 
sort  of  levying  war."  So  that  this  distinction  runs  Uirough 
all  the  books,  and  is  brought  down  to  our  own  times. 

Gentlemen,  I  can  bring  this  down  through  every  trial  thai 
haa  been  had  since,  where  this  statute  has  been  mentioned. 
My  Lord  Ellenborough  slates  it  in  Watson's  case.  The 
statcnicnl  of  the  counsel  is  seldom  to  be  taken  as  law  ;  yet 
the  statement  of  the  Attorney- General,  when  it  is  in  favour 
of  a  prisoner,  may  be  taken  as  an  authority ;  and  when  I 
mention  to  you  the  Attorney-General,  in  the  case  of  llardy, 
I  believe  it  is  one  of  the  greatest  authoiities  ever  known — I 
mean  Lord  Eldon.  Jle  stales  exactly  the  doctrine  that  I 
have  stated  to  you.  Ho  says,  "  If  I  levy  war,  that  is  an  overt 
act  of  compassing  the  King's  death ;  if  I  conspire  to  levy 
direct  war" 

iMrd  Chief' Baron  Sliephcrd.—Caxi  the  Court  receive  as 
authority  the  position  of  tlie  Attorney-General  ? 

Mr  Grant. — No,  my  Lord  ;  I  only  state  it  just  as  I  would 
slate. (what  is  not  authority  either)  the  indictment  against 
Lord  George  Gordon ;  I  would  only  state  it  as  the  opinion 
of  the  law  oHicers  of  the  crown. 

Lord  Chief  Baron  S/ieplierd. — You  are  stating  it  as  what 
was  holden  by  the  Court,  because  you  say  it  was  not  coD- 
tradictcd  by  the  Court.  Is  it  the  duty  of  the  Court  to  attend 
to  every  position  on  cither  side  ?  anil  then  is  it  lo  be  assumed 
or  argued  that  that  is  incontrovertible,  because  the  Judge  has 
not  gone  through  the  argument,  but  has  contented  himself 
with  doing  that  which,  generally  speaking,  is  all  he  ought  to 
do,  stating,  by  his  ofheial  oath,  wliat  his  opinion  of  the  Ui 
isf 

Air  Grant. — I  should  have  been  misunderstood,  if  I  W( 
supposed  to  wish  to  carry  il  farther  than  it  goes  ;  it  is  an  ob- 
servation  which  I  think  it  fair  to  make. 

Lord  Chief  Baron  Shepherd. — Lord  Eldon  spoke  four  ot 
five  days.  Lord  Erskine  two  days,  and  the  late  Lord  Chief 
Justice  two  more ;  now,  if  what  he  staled  is  to  be  taken  as 
Uw,  because  the  Court  did  not  take  another  fc 
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ooDtradict  the  assertions  of  counsel,  what  would  be  the  aa«^ 
thority  of  the  law  of  England  or  of  Scotland. 

Mr  Grant. — I  cannot  carry  it  so  far  as  that ;  but  if  any 
violent  proposition  had  been  laid  down,  it  is  most  likely 
Lord  Chief  Justice  Eyre  would  have  interposed.  But  what 
I  have  read  to  you.  Gentlemen,  is  the  authority  of  the  great* 
est  sages  of  the  law — ^some  sitting  on  the  bench,  and  deliver* 
ing  those  opinions  which  they  would  have  embodied  in  their 
dosets,  and  others  delivering  them  in  books,  which  would 
not  be  authority  now,  but  that  they  have  been  adopted  as 
authority  by  the  Courts  ever  since — I  mean  such  persons  as 
Lord  Coke,  Lord  Hale,  and  Mr  Justice  Foster ;  and  I  have 
stated  to  you  also  the  opinion  of  Lord  Holt,  and  various  other 
Judges,  delivered  in  judgment,  admitted  on  all  hands  to  be 
correct. 

Grentlemen,  my  position  therefore  is  this,  tliat  this  being 
the  law  of  Treason  under  the  statute  of  Edward  lU.,  and 
t)ie  statute  of  George  III.  having  done  no  more,  than,  in  the 
particular  cases  which  it  mentions,  rendered  those  acts  which 
it  mentions  substantive  acts  of  Treason,  which  acts  would 
before  have  been  overt  acts  of  the  Treason  of  compassing  the 
King^s  death  ;  the  conclusion  is,  that  when  that  statute  de- 
dared  that  the  compassing  to  levy  war  should  be  a  substan- 
tive Treason^  provided  that  war  had  for  its  object  the  com- 
pelling his  Majesty  to  change  his  measures  or  counsels,  it 
must  be  understood  to  have  enacted  the  compasang  to  levy 
war  into  a  substantive  Treason  in  those  cases  only,  in  which 
the  war  was  of  that  nature,  and  the  compulsion  of  that  na- 
ture, that  the  conspiracy  to  levy  such  war  would  antecedent- 
ly have  been  evidence  of  a  treason  under  the  statute  of  Ed- 
ward III, ;  and  if  I  have  succeeded  in  shewing  you,  that  a 
00DS{nracy  to  levy  a  war,  not  directed  against  the  person  of 
the  King,  butof  that  8(Hrt  which  the  law-books,  and  the  Judges^ 
and  all  the  authorities,  declare  to  be  only  a  constructive  le- 
vying of  war,  is  not  evidence  of  any  Treason  by  the  statute 
of  Edward  II L ;  I  have  proved  that  a  conspiracy  to  levy 
such  a  war  as  this,  is  not  a  conspiracy  to  levy  that  sort  of 
war  which  is  in  the  contemplation  of  the  36th  of  the  late 
King.    We  are  here  in  no  other  situation  than  we  should 
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have  been  if  die  Act  of  the  36tli  of  the  late  King  had  not 
passed,  except  thus  far,  that  now  the  conspiracy  to  levy  rach 
a  sort  of  war  as  is  mentioned  there  is  rendered  a  substantive 
Treason,  whereas  before  it  vould  have  been  an  overt  act  of 
compassing  the  King's  death. 

And  therefore  that  position,  which  I  found  myself  bound 
to  state  to  yoii  in  tlie  outset  in  reference  to  the  first  count, 
with  regard  to  the  overt  act,  as  being  evidence  of  a  compass- 
ing the  King's  death,  and  being  to  be  j  uHged  of  as  evidence 
of  the  crime,  the  crime  being  the  compassing  the  King's 
dcnth — so  that  under  the  first  count  of  the  indic[mcnt,  you 
could  not  find  the  prisoner  guilty  unless  he  had  conspired 
against  the  life  of  the  King,  or  to  do  some  of  those  acts,  which 
justly,  and  by  ihe  common  inferences  every  man  must  draw 
from  them, would  infer,  that  lie  compassed  and  imagined  the 
death  of  the  King— that  position  is  most  material  for  y< 
consideration. 

If  you  consider  this  case  under  the  136th  of  the  late  Kii 
then  you  are  free  of  that  question  ;  and  then  you  ha' 
to  try,whethcr  he  did  compass  and  conspire  to  levy  that 
of  war,  the  compassing  and  imagining  which  has  been 
mined  to  be  an  overt  act  of  compassing  the  King^s  death 
being  understood, — and,  if  I  am  not  extremely  wrong  In 
interpretation  of  the  law,  if  my  Lord  Ellenborough  and 
authorities  I  have  quoted  are  not  wrong  in  tficir  coostructii 
of  the  law,  I  will  venture  to  say  this — that  you  are  not  to 
terpret  this  law  ditferenily  from  every  other  statute,  cMnt 
to  the  declaration  in  the  preamble.  If  I  am  not  wroi 
therefore,  in  that  position,  I  then  submit  to  you  with 
dence,  that  the  case,  as  it  appears  on  the  evidence  here, 
posing  that  we  are  to  take  the  view  of  it  the  most  favoi 
to  the  publtck  prosecutor,  and  the  most  strongly  aguDst 
prisoner,  is  not  a  case  within  the  36lh  of  the  late  King. 
That  the  riot  here  proved  is  not  that  sort  of  war,  that  is  « 
in  the  25th  Edward  IH.,  as  evidence  of  a  corapasdng 
imagining  the  King's  death,  I  think  no  man  for  a  momi 
can  hesitate  to  determine.  I  think  it  is  impossible  for  an/ 
man  for  a  moment  to  believe,  that  the  acts  imputed  to  thi< 
unfortunate  man  at  the  bar,  or,  in  which  he  is  proved  to  have 
had  any  concern,  that  the  object  which  the  people  had 
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as  far  as  we  can  get  at  the  object,  was  such,  as  that  the  cod- 
spiring  to  accomplish  it  by  force  of  arms  could  be  treated  as 
a  conspiracy  to  leyy  war  directiy  against  the  person  of  the 
King  ;  but,  at  the  most,  only  a  conspiring  to  levy  a  war,  that^ 
being  levied,  might  turn  out  to  be  construcHvdy  against  the 
King,  Tiz.  for  the  purpose,  by  force  or  violence,  of  altering 
flome  established  law. 

Gentlemen,  the  Solicitor  Genend  stated  to  you,  with  great 
candour,  when  he  opened  the  case  to  you,  that  the  object 
that  he  inferred  these  persons  to  have,  was  that  of  accom* 
plishing  a  reform  in  Parliament  He  said  to  you,  alluding  to 
the  paper,  it  shews  the  nature  of  the  wrongs  which  were  to 
be  redressed— it  states  the  object  to  be  reform  in  the  House 
of  Commons ;  and  then  he  said,  if  a  war  be  devised  for  that 
purpose,  it  would  be  Treason,  under  the  S6th  George  III., 
Tlie  object  he  inferred  of  these  misguided  persons  was,  to 
produce  a  reform  in  Parliament  Now,  I  state  to  you,  with 
very  great  deference  certainly,  but  with  perfect  confidence, 
that  a  levying  of  war  to  obtain  reform  in  Parliament,  or  for 
the  alteration  of  any  law,  is  not,  and  never  was,  an  overt  act 
of  compassing  the  King^s  death  under  the  95th  of  Edward 
III. ;  and  I  state  to  you,  that,  if  I  am  correct  in  that,  the  con- 
luring  to  levy  such  a  war  cannot  be  within  the  36th  of  Geo. 

III. 

Buty  Grentlemen,  the  object,  which  these  persons  had  in 
view,  has  never  been*  laid  before  you  with  that  degree  of 
{ffmrion,  which  I  apprehend  it  is  absolutely  necessary  that 
everything  should  be  proved  with,  in  a  case  of  this  nature.  I 
shall  take  it,  that  the  prisoner  at  the  bar  is  connected  with  this 
absurd— »with  this  (^ve  it  any  appellation  you  like)— -this 
Proclamation,  which  has  been  read.  Who  framed  it — where 
the  conspirators  were  who  composed  it— what  their  object 
wasx^how  they  manifested  it^-all  this  you  are  utter  strangers 
ta  All  this,  so  far  as  I  understand,  the  law  officers  of  the 
Crown,  my  learned  Friends,  are  utter  strangers  to.  Those 
persons,  if  such  existed  in  Scotland,which  I  very  much  doubt, 
have  totally  escaped  observation.  You  have,  therefore,  no  light 
whatever,  as  in  all  cases  which  I  have  heard  or  read  of-^you 
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have  no  consultations  with  any  persons-— no  correspondenoe 
with  any  persons^-from  anythio^  whidi  any  persons  have 
said  you  have  no  light  whatever,  to  open  up  to  you  dther 
the  existence  of  a  conspiracy,  or  the  object  of  a  con8{nracy. 
For  all  that  appears  to  you,  there  may  have  been  no  conqd- 
racy  in  the  case — ^for  all  that  appears  to  you,  some  one  tfidi- 
vidualy  with  a  mischievous  intention  of  any  given  nature, 
may  have  framed  this  Proclamation,  and  may  have  taken 
measures  for  giving  it  the  publicity  it  has  unhappily  re- 
ceived. 

Now,  Gentlemen,  when  you  take  the  Proclamation  itself, 
there  is  no  person  that  can  read  it,  that  will  not  at  once  say, 
that,  whoever  he  was  that  composed  it,  his  object  could 
not  but  be  mischievous.  But  that  is  not  enough.  Thoe 
are  abundance  of  mischiefs  far  short  of  Treason— -there  are 
abundance  of  mischiefs  which  are  close  on  Treason,  and  yet 
not  Treason— there  are  abundance  even  of  treasonable  ob- 
jects, which  yet  are  not  the  objects  set  forth  in  this  statute^ 
the  compassing  to  levy  war  to  accomplish  which,  would  be 
Treason.  You  must  be  satisfied,  not  from  what  you  believe — 
when  I  say  fix>m  what  you  believe,  not  without  perfect  evi- 
dence—-j^u  must  be  satisfied,  not  by  the  conclusions  drawn 
in  your  own  breast — ^you  must  dismiss  from  your  recollec- 
tion everything  you  heard  before  you  entered  that  box — 
everything  you  thought,  felt,  or  imagined — I  know  you  too 
well  to  render  it  necessary  to  say  this — but  you  are  not  to 
judge  here,  even  upon  inferences  that  you  draw— supposi- 
tions— strong  inferences  from  what  you  know — though  per- 
haps stronger  than  that  which  you  draw  from  the  evidence, 
—you  must  have  it  proved  before  ymi,  that  the  object  first  of 
-all  of  this  Proclamation  was  what  it  is  said  to  be,  a  Treason- 
able one,  and  you  must  have  proved  before  you  this  also, 
that  the  Treason  which  some  person  or  other  had  in  view, 
who  wrote  this  Proclamation,  was  such  a  Treason  as  comes 
within  the  statute  of  the  36th  George  III.,  if  it  were  meant 
to  be  accomplished  by  force  of  arms. 

But,  Gentlemen,  you  must  go  much  further  than  that 
You  must  be  able  to  state  what  was  the  object.  Vau  must 
not  say  to  yourself  loosely,  why,  I  think  the  object  here  was 
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to  overturn  the  Constitution«-«n(l  ^ou,  that  you  think  the 
<»bject  here  was  to  obtain  a  reform.  One  may  think  it  was  to 
obtain  a  reform  ;  another,  that  it  was  the  royal  government 
that  was  to  be  overturned ;  a  third  may  think  another  ob« 
ject ;  and  a  fourth  another.  But  you  must  all  come  to  the  con- 
clusion, that  that  Address  had  an  object,  which  was  a  spe- 
cifick  Treason  within  the  law  which  I  have  stated  to  you. 

Now,  I  confess,  for  my  own  part,  no  man  can  view  with 
more—I  do  not  say  suspicion,  because  it  is  too  light  a  word 
for  it— no  man  can  view  with  more  reprehension  than  I  do 
this  Address— the  immediaie  object  of  which  was  to  sow  dis. 
sennon^  and  produce  disturbance,  of  a  local  nature,  wherever 
it  might  be  promulgated.  No  doubt  the  object  was  the  most 
malignant  that  can  be  conceived.  It  was  the  object  of  per* 
SODS,  who  kept  concealed  with  great  skill,  to  send  this  Ad- 
dress around  a  part  of  the  country,  where  the  people  were  in 
a  state,  most  of  them,  of  starvation,  in  order  that  it  might 
have  the  effect  of  ^ging  them  on  to  do  they  knew  not  what, 
by  means  they  did  not  kno'w,  but  which  could  have  no  other 
result  than  to  exdte  great  local  disturbance,  to  do  great  local 
damage  and  mischief,  and  to  the  inevitable  destruction  of  all 
the  unfortunate  and  infatuated  people  who  lent  themselves 
to  it  Buty  what  the  object  was  of  the  persons  who  assembled 
ispon  this  Address^  (I  will  speak  presently  as  to  how  far  the 
prisoner  is  connected  with  it,)  I  defy  any  man  to  gather  dis- 
tinctly fiom  the  words  of  the  Address.  You  may  believe 
every  mischief  you  like  of  it,  but  you  cannot  say,  upon  your 
consciences,  that  you  are  clear  upon  the  proof,  that  this, 
m  this^  was  the  particular  object  they  had  in  view ;  and  that 
this  oligeet  was  a  treasonable  object ;  and  that  thb  treason* 
able  object  was  within  the  statute  of  the  86th  of  Greorge 
III. 

Now,  Grentlemen,  above  everything  in  the  world,  it  is 
necessary,  in  a  case  of  this  nature— a  case  of  Treason— where 
a  poor  individual,  in  the  situation  of  this  unfortunate  man, 
though,  thanks  to  the  humanity  of  our  laws,  he  sees,  and 
others  see,  that  his  case  meets  with  as  much  attention  as  if 
be  was  in  a  higher  situation  of  life  •,— yet,  where  an  individual 
in  his  situation,  an  unprotected  individual,  is  here  put  on  his 
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ce,  with  all  the  talents  the  Cninii  can  <.'nnimand 
against  him — the  whole  force  of  the  greatest  Governmeni  of 
the  world  arrayed  against  him, — il  is  of  the  utmost  import- 
ance that  all  people  shimld  know  and  feel,  that,  be  the  force 
of  that  Government  what  it  may,  the  talents  what  they  may, 
the  case  one  of  what  irritation  and  su»]iicion  it  may,  the 
situation  of  the  prisoner  never  so  Immhle,  a  British  Jury 
will  always  sland  between  him  and  injustice;  a  British  Jury 
will  always  shew  that  the  law  is  the  same  in  the  case  of  the 
rich  man  and  the  jwor,  in  a  case  where  the  Government  is 
concerned,  as  where  it  is  not.  They  will  shew  more — in  shew, 
ing  this,  they  shew  nothing  but  what  the  Government  would 
denrc  to  be  shewn — they  will  shew,  that  no  person  shall  be 
convicted  of  this  great  offenee,  but  on  evidence,  which  every 
man  will  lay  his  hand  on  his  heart  and  say,  is  most  entirely 
and  perfectly  satisfactory. 

Gentlemen,  let  us  come  a  little  nearer  to  the  caae  of  this 
individual.  How  is  be  connected  with  this  conspiracy  ?  You 
have  his  declaration  in  evidence  before  you  ;  and  I  am  en- 
titled to  argue  on  it  as  a  part  of  the  proof.  It  so  happens 
there  is  one  circumstance  mentioned  in  that  declaration,  of 
which  I  could  not  lay  before  you  any  evidence,  and  thai  is, 
the  way  the  Proclamation  first  came  into  his  possession.  He 
states,  in  his  declaration,  that  a  man  of  the  name  (rf  Cardie 
left  it  with  his  wife.  I  could  not  bring  his  wife  here ;  she  is 
not  a  competent  witness.  By  the  law  of  England,  she  could 
not  be  heard.  In  his  humble  situation  of  life,  they  kepi  no 
servant.  They  lived  alone,  he  and  his  wife.  No  human  be- 
ing could  prove  the  way  in  which  this  abominable  paper  came 
into  his  custody  but  his  wife;  and  she  was  not  a  good  witness. 
The  man,  to  whom  I  will  not  give  the  epithets  that  belong 
to  him — your  own  fcehngs  will  bestow  on  him  the  name  that 
belongs  to  villains  who  can  promulgate  such  a  paper,  and 
take  care  to  leave  it  only  to  he  found  in  the  custody  of  others, 
and  to  keep  out  of  the  way  themselves — the  Crown  chose— 
(I  do  not  know  why  they  did  not  make  him  a  prisoner)— the 
Crown  chose  to  make  him  a  witness,  and  he  has  not  appear- 
ed to  answer  to  his  name.  I  could  not  get  him  to  prove  it; 
and  if  I  had  had  him  to  prove  it,  I  would  not  have  trusted  him 
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upon  his  oath.    Not  that  I  would  not  trust  many  men  upon 
their  oaths,  who  had  been  guilty  o£  crimes  for  which  they 
might  be  arraigned ;  but  I  would  not  trust  a  man  upon  his 
oath,  who  tried  to  cheat  another  into  the  commission  of  an 
offence  Hke  this^  or  to  leave  with  him,  by  stealth,  evidence  by 
wfaidi  his  life  might  be  brought  into  danger.  What  does  the 
prisoner  do  ?  He  meets  Fraser,  and  though  he  does  not  know 
Um  intiniately,  he  knows  he  is  a  teacher,  and  theref(nre  he  is 
likely  to  be  a  better  informed  person  than  most  of  those  with 
whom  he  associated — he  meets  him,  and  shews  him  this  Pro* 
clamation ;  and,  under  evident  agitation,  Fraser  says,  I  think 
this  announces  a  state  of  rebellion.    What  does  the  prisoner 
then  do  i  He  takes  the  Proclamati    home.   Does  he  go  and 
hawk  it  about  i  No.  When  Fraser  goes  home,  and  tells  his 
wiie,  who  gave  her  testimony  in  the  clearest  manner,  she  says, 
I  have  the  greatest  curiosity  to  see  it ;  will  you  fetch  it?  He 
goes  to  thb  man,  and  begs  he  will  lend  his  wife  this  Procku 
matioD.    Accordingly  he  does  so.    This  is  on  the  Saturday 
nighty  late.  He  goes  and  leaves  the  ProclamaUon.  He  goes 
the  next  day,  and  she  gives  him  back  the  Proclamation,  and 
then  lie  says  what  he  means  to  do  with  it.  He  says,  he  means 
instantly  to  destroy  it.    That  he  destroyed  it,  it  is  impossible 
for  him  to  prove,  unless  he  could  call  witnesses,  who  had  seen 
him  do  so.  He  never  imagined  that  he  would  be  brought  here 
to  trial  Butitnever  has  been  seen  upon  him  since;  they  could 
not  ptodiice  it  here ;  and,  in  point  of  fact,  he  did  destroy  it. 
Gentlemen,  trace  him  a  little  further.    Upon  the  Sun* 
day,  die  Proclamation  is  stuck  up.    It  was  unnecessary 
for  mm  to  prove,  for  you  have  it  suflSciently  in  evidence, 
that  this  Proclamation  was  thrust  into  peopIe^s  houses  all 
inund  about.    Abundance  of  them  were  seen  on  Monday. 
And  you  find  him,  the  first  time  he  is  connected  with  any  of 
these  things,  in  the  crowd  at  Mr  Houstoun^s  mill  What  do 
you  find  him  dcnng  i  In  the  first  [dace,  what  were  the  crowd 
doing?  And  you  observe  this  all  the  way  through ;  there  is 
notet  of  force  attributed  to  this  crowd  anywhere.    Where- 
evcr  he  is,  they  conduct  themselves  in  a  peaceable  orderly 
BMmner;  in  as  orderly  a  manner  as  any  assembly  of  people  of 
the  aame  number  would  have  conducted  themselves*  Walker 
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tells  Mr  Houstoun,  Sir,  I  hope  you  mean  to  etop  the  minsi 
if  you  do  not,  the  Provisional  Government  will  not  sustain 
nny  of  the  damages  that  you  may  incur.  Why,  says  Mr 
Houstoun,  hke  a  very  sensible  man,  (and  the  prisoner  says 
he  laughed  when  he  said  it,)  I  do  not  give  myself  any  trou- 
ble about  that;  I  shall  not  call  upon  them  to  pay  any  of 
those  losses.  What  do  these  people  do !  these  traitors  r  these 
persons  who  are  accused  of  conspiring  to  levy  war  against 
the  King }  Do  they  try  to  pull  down  his  mill ;  or  to  stop  it 
bv  violence,  or  offer  any  insult  to  him  ? — And  then  they  try  to 
connect  my  unfortunate  client  with  this.  What  is  ilhe  didf 
He,  seeing  the  crowd  pressing  Mr  Huustoun,  calls  to  them, 
Do  not  trouble  the  gentleman.  Mr  Houstoun  had  before 
said,  Do  not  all  come  this  way ;  name  two  to  speak  to  me. 
That  was  done ;  and  then  says  this  man.  Do  not  trouble  Mr 
Houstoun ;  it  is  a  shame  to  crowd  upon  him  in  that  way. 
He  is  not  proved  to  have  said  anything  else. 

Now,  Gentlemen,  if  my  case  were,  that  I  was  to  deny 
that  he  was  ever  in  any  of  these  crowds  at  all,  why  then  I 
should  have  abstained  from  giving  a  good  deal  of  the  evi- 
dence which  I  laid  before  you.  My  object  has  been  all  the 
way  through, — and  I  think  you  observed  that,  in  tlie  man- 
ner  in  which  I  examined  some  of  the  witnesses  in  the  box  to- 
day— my  object  has  been,  all  the  way  through,  to  let  you  see 
this  case  as  it  stands, — to  conceal  no  part  of  it.  Certainly 
it  would  not  have  been  my  duty,  if  the  counsel  for  the 
Crown  had  failed  in  the  proof,  to  assist  them.  It  would  have 
been  contrary  lo  my  duty,  because,  if  they  failed  in  making 
out  any  case  at  all.  it  would  have  been  enough  for  me.  But 
my  object  has  been,  to  lay  before  you  all  the  evidence  1  could ; 
and  when  you  put  it  all  together,  and  see  what  it  is,  if  you  can 
lay  your  hands  upon  your  hearts,  and  say,  that  tliat  man  is  a 
foul  traitor,  and  has  conspired  to  levy  war  against  the  King; 
and  that  he  is  a  traitor,  against  whom  this  powerful  Govern- 
ment ought  to  set  itself  ui  arms — that  his  conspiracy  is  of 
that  importance  and  that  magnitude,  and  his  Treason  of  that 
description,  that  nothing  but  his  life  can  answer  for  it — that 
the  safety  of  the  country  depends  upon  your  finding  him 
guilty — if  you  can  say,  on  the  whole  case,  as  it  has 
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out  before  you,  his  situation  and  connexion  with  these  things 
are  such  as  to  call  on  you  for  a  yerdict  of  guilty  of  High 
Treason,  I  never  shall  hope,  in  any  other  case,  to  obtain  a 
verdict  of  acquittal. 

Gentlemen,  this  is  the  whole  that  this  man  is  proved  to 
have  done  at  that  first  mill ;  and  this  was  the  whole  which 
was  done  previous  to  the  meeting  on  the  Green.  One  man 
aaid,  he  and  Walker  appeared  equally  active.  It  is  in  evi- 
dence before  you,  you  will  recollect,  that  the  only  thing 
that  was  done,  was  speaking ;  for,  as  to  actings  there  was 
none,  unless  you  call  walking  acting,  and  his  activity  walk* 
ing  backwards  and  forwards.  The  only  thing  done  was 
the  addressing  Mr  Houstoun,  and  asking  him  to  stop  the 
work,  and  telling  him  the  consequences  if  he  did  not.  Then 
this  man  says,  that  Speirs  was  equally  active  with  Walker, 
except— what  ?  Except  that  he  did  not  speak.  Why,  speaking 
.  was  all  the  acting.  That  was  all. — I  do  not  think  you  will 
give  mudi  for  that  gentleman^s  testimony. 

Now,  Gentlemen,  there  is  nothing  else  proved  against  him 
at  all  at  this  meeting.  I  do  not  mean  to  state  all  the  evi- 
dence to  you ;  and  it  would  be  absurd  in  me  to  do  so,  be» 
cause  you  have  taken  notes,  and  your  memory  will  be  re- 
freshed by  my  Lord.  One  person  siud,  he  came  out  of  the 
crowd ;  another  person  said,  that  he  said  something  else  to 
Mr  Houstoun.  But  the  best  evidence  on  this  subject  con- 
tradicts that  There  cannot  be  m^  unimpeachable  testi- 
mony than  that  of  Mr  Houstoun  himself,  both  from  his  cha- 
racter^his  appearance,  his  situation  in  life,  and  the  manner  of 
pving  his  evidence.  There  cannot  be  better  evidence,  for  he 
was  the  person  addressed.  He  was  the  person  whose  attention 
was  called  to  what  these  men,  or  the  mob,  did ;  and  he  says 
Walker  came  to  him,  with  another  man ;  and  he  distinctly 
says,  ihaX,  the  prisoner  is  not  the  man.  Now,  Mr  Houstoun's 
testimony,  if  you  look  at  it,  is,  ^^  I  do  not  remember  that  it 
struck  me  very  much ;  the  man  who  stood  before  me  said, 
stop  the  work,  the  other  works  are  stopped.  I  cannot 
swear  that  the  prisoner  is  the  man  ;  if  I  had  seen  this  man 
in  the  street,  I  would  not  have  s^d,  there  is  the  man  that 
stood  before  me  in  that  crowd — that  is  not,  I  did  not  re- 


344 


much, 
jgon. 


mark  him— but  I  positively  say  that  is  not  the  r 
says,  "  If  I  had  seen  thia  man  in  the  street,  1  would  i 
have  said  there  is  the  man  that  stood  before  mo  i 
crowd;  that  person  appeared  very  mueh  enraged,"  Anot 
witness  sayi^  this  person  appeared  particularly  cooL  "  I 
could  not  swear  that  this  is  the  man,  because  I  wa^  infom 
ed" — and  then  he  was  going  on  to  say  what  he  was  informed; 
but  there  he  was  stopped — "  He  was  about  the  same  size  as 
that  man."  And  then  he  says,  "  That  man,  whoever  he 
was,  never  moved  or  sjxike,  cxtcpi  saying,  stop  the  worklr<  ■ 
the  other  works  are  stopped."  Then,  at  the  end  of  his  e 
mination,  it  was  observed  by  one  of  my  learned  Frient 
who  was  examining  him  at  the  time,  that  he  looked  v 
hard  at  die  prisoner  at  the  bar.  He  looked  ai  him  very  much, 
Bcrutinizing  him  at  the  time  his  examination  was  going  o 
It  was  said  lo  Iiim,  "  You  look  very  hard  at  the  prisonerVM 
and  be  says, "  I  am  surprised  I  cannot  recollect  the  prisoiM 
I  thought  I  never  should  have  forgot  the  man  ;  be  had  jj 
marked  countenance ;  I  would  not  give  my  oath  that  this  « 
the  man,  if  I  had  seen  him  fifty  times."  That  is  as  distinct 
as  anything  can  be,  that  that  was  not  the  man;  for  he  pui- 
zled  himself,  having  heard  (and  upon  that  there  is  a  mistake, 
which  goes  tlirougb  this  question  very  much)  the  man^s  name 
mentioned,  and  having  connected  that  name  with  the  indivi- 
dual who  stepped  forward,  this  witness  concluded  that  it 
was  Speirs ;  and,  if  anybody  had  asked  him  yesterday  in 
the  box  if  he  had  seen  Speirs,  he  would  have  said,  yes.  But 
first,  he  says  doubtingly,  "  I  do  not  think  he  was  the  man ;'" 
and  then,  "  No,  that  is  not  the  man;  and  1  am  surprised 
I  cannot  recollect  the  prisoner ;  I  thought  I  should  never 
forget  the  man ;  he  had  e  marked  countenance ;  I  would  not 
give  my  oath  that  this  was  the  man,  if  I  had  seen  him  fifty 
times  over."  Now,  that  is  a  distinct  swearing,  that  that  was 
not  the  man.  I  will  not  fatigue  you  with  going  over  the  evi- 
dencc    ' 

Lord  Justice  Clerk. — I  am  sorry  to  aay  I  have  no  such 
words  in  my  notes,  as  those  of  seeing  him  fifty  times. 

Mr  Grant. — I  took  it  at  the  moment    Your  Lordsli 
has  the  words,  '« I  am  surprised  at  not  knowing  the  n 


345 


Lord  JuiHce  Clerk. — Yes — I  will  read  the  word»— ^^  I  am 
surprised  at  not  knowing  the  man ;  I  think  I  could  not  have 
reoogiiixed  him  to  be  the  man.^ 

Mr  Grant. — Those  are  the  words  as  I  took  them.  Of 
course  my  Lord^'s  are  to  guide  you,  Gentlemen ;  but,  how- 
ever, it  is  quite  clear.  Then  it  was  said,  this  man  had  a  f  uft- 
tim  jacket  on.  Now,  the  other  witnesses  prove  he  had  a  cor- 
duroy jacket  on.  We  have  nothing  of  the  colour  of  the  ftut- 
tian  jacket ;  we  have  of  the  corduroy  jacket ;  one  man  says 
it  was  velveteen.  I  build  nothing  on  that  But  you  have  it 
in  evidence,  that  there  were  a  number  of  people  there  in  cor- 
duroy or  fustian  jackets ;  and  it  is  sworn  to  be  a  most  com- 
mon dress  for  weavers  when  about  their  work.  So  that  to 
think  of  identifying  a  weaver  in  this  country  by  his  having 
a  corduroy  or  a  fustian  jacket,  is  as  wild  a  proportion  as 
can  well  be  maintained. 

Now,  Gentlemen,  a  man  has  scud  before  you,  and  tliat  is 
the  only  man  who  says  any  other  words  than  Mr  Houstoun 
states, that  it  was  said,  that  it  was  by  desire  of  the  publick  that 
the  works  should  be  stopped.  That  is  in  flat  contradiction  to 
Mr  Houstoun,  who  tells  you,  that  there  was  nothing  else 
said.  Mr  Houstoun  says,  **  A  man  of  the  name  of  James 
Walker  came  up  to  me ;  the  circle  was  not  regularly  closed ; 
they  got  all  together  in  a  mass,  and  he  came  from  that  mass ; 
I  chd  not  observe  any  person  along  with  him.^  Now,  it  is 
impossible^  that  if  any  person  was  deputed  to  come  up  with 
Walker,  be  should  not  have  observed  him ;  and  therefore 
Mr  Houstoon^s  testimony  is  worth  all  the  other  testimony  on 
the  vahjecU  If  no  other  person  did  come  up,  it  is  evidence 
be  was  not  part  of  a  deputation,  ot  Mr  Houstoun  must  have 
miticed  it.  Then  the  rest  of  the  conversation  Mr  Houstoun 
had  was  with  Walker,  and  nobody  else  spoke  on  the  sub- 
ject Then  Mr  Houstoun  says  afterwards,  some  other  per^ 
son  was  on  the  other  ade  of  him ;  that  Walker  spoke  to  him 
about  the  Proclamation ;  that  he  did  not  see  the  person ; 
that  the  crowd  was  close  behind  him ;  then,  as  to  the  fact 
of  his  having  beesi  afterwards  with  Mr  Houstoun,  it  is  very 
likely  to  be  so^  when  he  was  leaving  them.  This  crowd  leave 
the  mill,  and  leave  Mr  Houstoun  to  carry  it  on ;  and  then 
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yoit  have  a  piece  of  evidence,  whicli,  if  I  had  any  paltty" 
ground  of  wishing  to  conceal  any  facts  of  the  case,  I  need 
not  have  given.  I  gave  you  evidence  that  this  prisoner  was 
there ;  and  that  he  interposed  to  prevent  a  party  of  the  crowd 
from  doing  violence  to  a  part  of  Mr  Houstoun's  works,  and 
stopping  tliem  by  force.  The  man  was  there,  thai  tliere  la  no 
denying.  I  cannot  say  I  had  any  other  interest  in  denying 
it,  than,  if  they  had  failed  in  proving  it,  they  would  have 
given  up  that  port  of  their  case.  But  the  man  was  there,  and 
I  am  more  anxious  to  shew  you  the  nature  oC  his  accesuoD 
to  the  mob,  and  his  conduct,  than  I  am  to  conceal  any  cir- 
cumstance whatever.  If  I  could  have  thrown  more  light  on 
the  transaction,  I  would  have  done  it ;  but,  as  it  is.  I  think 
you  have  it  entire. 

Then,  Gentlemen,  in  what  situation  is  he  found?  He  is 
trying  to  prevent  part  of  the  crowd  that  are  breaking  away, 
from  doing  any  injury  to  Mr  Houstoun  ;  and  to  shew  the 
peaceable  nature  of  his  conduct — his  conduct  perhaps  was 
imprudent  and  wrong — but  to  shew  he  was  not  a  man  incli- 
ned to  do  mischief — inchned  to  falsify  the  teslimony  of  the 
witnesses  who  have  known  him  during  his  life — I  have  shewn 
you,  in  the  only  situation  in  which  there  was  a  question, 
whether  violence  should  be  done,  he  goes  forward  and  shames 
the  people  out  of  doing  that  violence  which  they  proposed  to 
do.  I  repeat  again,  if  I  had  not  had  more  confidence  in  sta- 
ting to  you  the  case,  and  laying  the  whole  of  it  before  you — 
Let  them  fix  as  much  as  they  can.  I  want  to  shew  his  whole 
conduct,  and  to  shew  whether  he  was  influenced,  by  trea- 
sonable did  I  say? — by  violent  motives,  to  attack  persons  and 
their  property.  I  gave  evidence,  to  prove  the  man  was  there, 
because  I  wished  you  not  to  have  it  concealed  from  you  thM 
he  was  there.  I  wislied  nut  to  deny  that  he  was  there;  but 
I  wished  you  to  sec  what  he  did  when  he  was  there ;  to  infer 
from  that  what  was  the  character  of  the  conduct  he  was  pur 
suing.  Gentlemen,  I  am  mistaken  if  you  look  at  this  as  evi- 
dence of  his  guilt — I  am  mistaken,  if  I  have  judged  wrong 
in  laying  this  part  of  the  case  candidly  before  you. 

Gentlemen,  from  this,  after  a  considerable  interval,  in 
which  wc  can  say  nothing  about  the  prisoner,  but  tbatbt 
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was  not  with  the  mob— that  wc  can  say — after  a  consider- 
able interval,  he  is  found  at  the  Green  at  this  assembly.   It 
ii  proved,  that  the  transaction  at  Mr  Houstoun's  mill  was  at 
ten  o'clock  in  the  morning.    Mr  Houston  proves  this,  and 
there  is  one  man  who  proves  a  great  deal  too  much.     One 
man  says  it  was  not  till  half  past  eleven,  and  he  proves  the 
mills  were  stopped  in  the  morning,  and  the  others  prove 
they  were  not  stopped  till  dinner.    He  is  one  of  the  people 
who  spoke  to  something  the  witness  said,  a  man  who  swore 
without  well  recollecting  what  he  was  about.   But  Mr  Hous- 
toan,  and  all  the  rest  of  the  witnesses,  prove  it  was  before 
ten  o'clock,  after  breakfast,  just  before^  or  at  ten  in  the 
morning;  and  it  is  agreed  they  did  not  stop  here  above 
twenty-  minutes.     The  distance  you  know  from  Johnston. 
From  that  time  you  have  no  evidence  of  where  the  prisoner 
was ;  but  you  have  evidence  that  the  crowd,  at  least  as  much 
of  the  crowd  as  kept  together^  for  they  seem  to  have  sefMu 
ratedy  and  some  of  the  people  to  have  gone  home^  went  in  a 
body  to  King's  mill.     There  the  prisoner  is  not,  that  we 
know  of«    Nobody  sees  him  there;  nay,  we  have  evidence 
that  he  was  not  of  the  party  that  went  to  King^s  mill,  as 
good  evidence  as  we  could  well  have  of  it, — for  we  have 
the  evidence  of  all  the  people  who  saw  him  in  the  crowd  op^ 
posite  to  Mr  Campbell's  house,  when  he  was  on  his  way  to 
the  town  of  Johnston.     Then  at  twelve  o'clock,  or  about 
twelve,  or  a  little  past,  some  two  hours  or  more  after  that, 
you  have  him  on  the  Green.  And  what  is  he  doing  there  F 
Now,  Gentlemen,  I  am  very  far  irom  standing  up  here 
to  argue  before  you^  for  one  moment,  that  this  meeting  at 
the  Green  was  not  a  most  improper  meeting.  I  do  not  think 
it  was  a  meeting  of  the  character  attempted  to  be  fixed 
upon  it,  and  I  will  tell  you  why  I  do  not  think  so.    There 
is  not  the  least  shadow  of  proofs  there  is  not  a  ground  for 
believing,  that  there  was  any  concert  about  this  meeting  be- 
fore the  meeting  that  day.     There  is  every  ground  for  be- 
lieving the  contrary;  for  that, which  gave  cause  to  the  meet- 
ings did  not  take  place  till  some  time  on  the  Sunday.    This 
.meeting,  however^  assembled.     You  have  heard  a  descrip- 
tion of  what  sort  of  meeting  it  was.   It  was  a  meeting  of  as 
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many  people  as  can  be  conceived  to  form  a  parly,  thi 
inigliL  stand  in  a  circle,  with  a  unall  opening  in  the  middle, 
where  thr«e  or  lour  ))eople  appear  to  have  heea.  That  circle, 
I  tiiink,  was  three  deep,  or  a  yard  and  a  half  deep,  and 
then  round  that  there  was  a  loose  assembly  of  people,  that 
they  all  call  spectators ;  so  that  there  might  altogether  be  as 
many  people  aa  there  are  in  the  body  of  this  church.  All 
the  witnesses  tell  you  there  was  a  difficulty  in  hearing — thai 
tbere  was  a  bustle  and  noise  among  tlieni,  so  lliat  they  could 
not  hear  distinctly.  A  cobbler  is,  with  acclamation,  made 
proses,  and  instead  of  being  made  preses  with  all  the  botumrs 
that  belong  to  that  din;nified  situation,  he  is  just  set  on  a 
hillock,  and  then  is  called  a  prcscs.  Now,  there  being  no  re> 
solutions  to  be  proposed,  and  nothing  to  be  done,  why  they 
should  have  called  this  man  preses,  it  is  impossible  to  coik 
ceivc.  However,  he  is  called  preses ;  and  some  of  the 
nessessay — uideed  they  all  say  (with  the  exception  of  cne] 
son,  who  says  that  he  was  not  elected  preses  till  after  the 
dress  was  read)  that  there  was  an  acclamation,  before  read- 
ing the  Address,  for  electing  him  preses.  You  liear  then 
**  the  paper  was  read."  Some  of  them  say  they  heard  the 
prisoner  say  a  few  words;  but  they  did  not  hear  what.  The 
crown  witnesses,  the  witnesses  who  were  the  most  forward 
in  giving  testimony  on  the  part  of  the  crown,  not 
Smith,  the  master  of  the  saw-yard,  not  one  of  them  can 
you  one  word  that  this  man  said ;  so  that  it  is  perfect 
■nDnstration,  that  what  he  said  was  not  in  the  way  of  an 
dress  to  the  crowd  at  all,  or  a  speech  at  all,  but  it  was 
thing  that  he  said  to  the  people  about  him,  whether 
bad,  or  indifierent,  we  do  not  know ;  but  that  it  was  not' 
speech  or  address  to  tl)c  assembly,  is  demonstration.  We 
bad  to-day  a  man  who  went  through  an  ordeal  which  very 
few  persons  could  stand,  a  cross-examination  of  considerable 
ability,  with  the  object  of  detecting  the  man,  if  he  was  in 
error.  He  stood  the  examination  as  well,  I  think  you 
will  believe,  as  most  people  could  undergo  an  orde.d  of  the 
same  sort.  There  was  a  good  deal  of  observation  on  bis 
not  having  heard  distinctly  the  words  of  the  Proclaoxation. 
The  other  witnesses  did  hear  part  of  the 
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all  the  rett  of  them,  who  said  they  heard  Laing  make  a 
gpeech)  every  one  of  them,  without  exception,  say  they  did 
not  hear  the  prisoner  at  alL  Some  say  they  heard  the  pri- 
soner say  a  few  words ;  none  of  them  knew  what  they^were 
about  So  that,  where  they  heard  everything  that  was  said 
by  way  of  address  to  the  people,  some  more  perfectly,  some 
less  perfectly,  not  one  of  them  heard  what  this  prisoner  said* 
Then,  I  svbmit,  what  he  said  was  not  in  the  nature  of  any 
address  to  the  assembly. 

I  ongbt  to  mention  one  circumstance  to  you*— One  man 
has  said  there  were  persons  crossed  the  Ghreen,  of  whom  one 
was  Walker^  and  that  he  had  the  Address  in  his  hand.  We 
have  it  in  evidence,  that  Walker  was  the  person,  who  took 
down  this  Address  from  the  gate  of  the  church.  We  have 
k  in  evidence^  that  there  was  a  number  of  people  about  him 
at  that  part  of  the  Gbreen,  and  a  crowd  at  the  other  part  of 
the  Green.  Is  it  possible  that  the  prisoner  was  one  of  that 
par^  ?  I  do  not  know  $  but  I  do  not  care,  whether  he  was 
or  not  Nobody  says  he  took  down  the  Address,  or  was  there 
at  the  time ;  but  Smith  says,  that  the  prisoner  was  with 
Walker,  and  others^  when  they  crossed  the  Green.  This 
does  not  alter  the  case  at  all.  Walker  took  down  and  read 
the  Address.  The  prisoner  and  other  persons  were  tfaere^ 
and  yoo  have  no  evidence  that  the  prisoner  did  any  one 
thing  more  than  the  others  did,  except  that  he  appeared  in 
the  front  of  the  ring,  and  they  could  not  be  all  in  front  One 
man  says,  *<  he  was  shoved  in  the  middle,  or  side.''  An- 
other, **he  was  in  the  middle,  or  side.'*  Another,  **  he  was 
in  the  middle,  along  with  the  rest  of  the  crowd."  He  does 
nothing— he  takes  no  lead— proposes  no  resolutions-^oes 
not  go  with  them  to  one  mill.  He  is  said  to  have  been  in 
the  rear  by  one  witness,  who  went  out  of  curiosity,  to  the 
Hagg  Mill.  You  have  no  evidence  that  he  took  any  part, 
except  his  own  evidence^  and  Stevenson's.  Stevenson  says, 
that,  when  the  crowd  had  desired  the  works  should  be  stop* 
pedf  and  they  were  going  away,  they  saw  a  man  at  the  win« 
dow ;  and  a  man  said,  **  Take  him  from  the  window,  and 
the  crowd  will  go  away,''  a  recommendation  to  a  man  to  -do 
that,  which  wouki  have  the  eflfect  of  making  the  crowd  retire. 
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and  leave  liim  in  peace.  That  is  the  whole  he  dobs  at  the 
Hagg  Mill.  Then  they  make  an  attempt  to  proYe  he  wm^ 
at  Cartside  Mill,  where  the  crowd  go  from  Hagg  Mill; 
and  at  Cartaide  Mill,  if  it  were  not  for  his  own  candid  de-^ 
claration,  there  is  no  evidence  that  he  was  at  aU.  Till  his 
examination  was  read,  I  thought,  and  I  told  my  learned 
Friends,  they  have  not  proved  us  at  Cartside  Mill  at  all ;  but 
then  I  found  he  said  in  his  declaration  he  was  there.  I  op> 
posed  the  reading  the  declaration,  on  principles  I  thought 
it  my  duty  to  submit  to  the  Court.  I  had  not  seen  the  de- 
claration, and  I  know  how  often  prisoners  commit  them- 
selves by  unguarded  expressions  in  thrir  declarations  ex 
pressions  which  may  appear  to  them  trivial^ — and  how  ofteii 
those  collateral  facts,  being  proved,  cut  you  out  of  a  definioe 
which  would  otherwise  have  been  entire.  Therefore  I 
thought  it  my  duty  to  resist,  by  all  means  I  thought  the 
law  afforded  me,  the  reading  this  examination.  I  £uled  in 
ity  and  the  examination  was  read ;  and  what  was  that  exa- 
mination ?  I  put  it  to  you  as  men  of  honour  and  conscience 
•i^I  put  it  to  you^  if  any  one  of  you  had  been  asked  about 
your  conduct  on  any  occasion,  whether  you  could  have 
given  afiurer,  or  more  candid  statement  ?  I  have  no  objec* 
tion  to  the  cause  being  tried  on  his  declaration.  I  admit  he 
was  at  those  two  places  where  they  shew  he  was.  I  admit 
he  was  at  this  place^  where  he  himself  has  given  evidence 
that  he  was.  How  long  was  he  there,  and  what  did  he  do? 
He  was  there,  and  he  left  the  crowd,  and  went  into  a  pub- 
lick  house  till  the  crowd  left  the  mill. 

This  is  not  a  case  in  which  I  should  wish  to  make  obser- 
vations  on  the  conduct  of  the  prosecution  ;  but  we  have  a 
mass  of  evidence  of  what  people  have  been  doing,  who  were 
.arming  themselves  with  pikes.  We  have  evidence  of  this 
man  Cardie,  who  was  said  to  have  assembled  people  by 
night  to  provide  them  with  pikes^  and  of  persons  assembling 
to  purchase  them.  Has  this  any  connexion  with  us  ?  I  had 
almost  said,  could  it  be  introduced  here  for  any  purpose 
but  to  create  prejudice  ?  Do  you  believe,  or  does  any  man 
believe,  this  man  was  connected  with  anything  of  the  sort? 
There  is  not  the  least  surmise  of  it.     The  whole  that  this 
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man  to  connected  with,  I  have  detailed  to  you  ;  and^  how- 
ever extraordinary  it  may  appear  to  you,  now  that  we  have 
been  for  nearly  twenty-four  hours  engaged  in  this  trial,  the 
whole  evidence—the  whole  that  is  proved— against  this  man, 
is  at  three  particular  places,  the  whole  of  which  they  might 
have  proved  in  half  an  hour.  Here  have  we  been  wading 
through  thi»  mass  of  evidence^  and  for  what  purpose  ?  To 
prove  that  this  unfortunate  man  was  in  the  morning,  at  ten 
o'docky^t  Mr  Houstoun's  mill,  where  he  made  use  of  one 
eiq>rdssion,  and  took  no  lead ;  that  he  was  at  the  meeting 
at  twelve  o'clock  in  the  School-green,  whence  he  says  that  he 
followed  the  crowd,  but  in  the  leading  of  which  he  took  no 
pArti  to'a  mill,  where  he  said  nothing,  and  did  nothing ; 
that  be  went  from  that,  in  the  rear  of  them,  to  another  mill ; 
and  then  went  into  a  whisky-shop,  and  drank  a  glass  of 
whisky. 

That  is  the  case.  Is  there  any  more  in  it  ?  Will  you, 
Gentlemen,  convict  a  man  of  High  Treason  upon  that  case  ? 
Will  ycm  lay  your  hands  upon  your  hearts,  and  convict  this 
unfortunate  man  of  High  Treason  on  that  case,  and  then 
go  home  to  sleep  ? 

Gentlemen,  I  said,  in  the  outset  of  this,  that,  if  this  un. 
bap{gr  nian  was  to  be  sacrificed,  it  was  to  a  construction  of 
law.  It  cannot  be  imagined  that  the  participation,  which 
this  man  bad  in  this  transaction,  is  of  such  a  nature  as  that, 
of  all  the  people  connected  with  it,  he  should  be  selected  as 
the  victim. 

Gentlemen,  if  I  am  not  so  totally  deprived  of  the  use  of 
my  understanding  as  not  to  see  an  absurdity,  I  do  think 
that  I  have  stated  to  you  the  whole  of  this  case^  and  that  I 
have  given  you  the  view  which  you  yourselves  must  take  of 
it.  We  have  been  subjected  in  this  case,  as  all  persons  tried 
for  conspiracy  by  the  law  may  be  subjected,  to  be  carried 
ibrough  a  multiplicity  of  evidence,  relating  to  one  man  and 
another,  with  wht>m  we  have  not  been  proved  to  be  con-^ 
nected.  We  are  bound  to  suppose  that  the  prosecutor,  who 
drags  us  through  this  proof,  does  intend  to  connect  us  with 
all  and  every  one  of  those  persons  in  the  end ;  and,  if  he 
could  have  proved  this  man  was  engaged  in  a  conqiiracy 
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with  Cardie — if  he  could  Iiave  proved  thirS 
in  a  conspiracy  with  the  persons  who  were  about  this  mn- 
nufacturc  of  pikes — if  he  could  have  shewn  that  we  were 
in  a  conHpirEtcy  for  this  purpose,  tlien  the  evidence  of  what 
they  did,  would  have  been  evidence  that  must  have  affected 
ns.  It  waa  impossible,  theretbrc,  for  me  to  resist  it.  It  was 
impossible  for  the  Court,  if  I  had  intimated  any  intention 
or  desire  to  resist  it,  to  exclude  any  evidence  they  might 
choose  to  give  regarding  any  man  in  the  county,  in  which 
you  are  trying  this  cause,  or  out  of  the  county ;  because  it 
was  to  be  supposed  that  some  sort  of  conspiracy)  in  which 
these  persons  were  engaged  as  common  actors  with  ui, 
would  be  proved.  I  put  it  to  you,  whether,  except  by  the 
connexion  with  the  Proclamation,  there  being  a  particular 
meeting  where  they  were  all  together,  where  this  man  was 
the  least  active  of  the  whole,  and  his  being  at  these  mills 
that  I  have  stated  to  you,  whether  these  are  not  the  only  coq- 
nexioDE  established  between  us  and  any  of  those  persons  f 
Now,  Gentlemen,  it  may  be  in  point  of  strict  law — I  do 
not  think  it  is,  and  I  will  shew  you  the  authority  on  which 
I  say  it  is  not  presently— but  it  may  be  in  point  of  strict 
law,  that,  for  what  was  done  by  the  crowd,  of  wliich  this 
man  was  one,  he  may  be  answerable.  I  can  imderstaDd 
that.  I  do  not  think  it  is  true,  and  I  will  shew  it  is  not  ge- 
nerally true;  but  I  can  understand  it.  Itut  that,  because 
he  was  with  the  crowd  upon  Monday,  who  went  to  stop  a 
mill,  and  that  another  man  was  with  the  snine  crowd,  and 
that  other  man  afterwards,  several  days,  it  might  have  been 
montlis,  afterwards,  was  engaged  in  an  overt  act  of  High 
Treason,  that  therefore  [his  man  should  beanswerablc  for  thai 
act,  to  which  he  was  not  at  all  privy,  which  he  did  not  con- 
spire, ami  knew  nothing  about,  is  what  I  do  not  understand ; 
and,  therefore,  I  am  convinced  that  my  learned  and  right 
honourable  Friend  will  not  ask  of  you  to  take  into  your 
consideration  any  evidence  that  has  been  given  with  regard 
to  transactions  that  did  not  happen  at  those  three  mil's, 
about  which  I  have  spoken  to  you.  This  poor  man  was  in 
Dumfries-shire  at  the  time  these  people  were  uionufacturiflg 
these  pikes. 
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Mr  Hope. — Tuesday  niid  WetlaeHtlay. 

Mr  Grant. — I  think  so.  I  do  not  know  whether  it  is  ia 
evidence  or  not — it  is  of  no  consequence. 

Now,  GcntiemcD,  I  am  very  much  aH-aid  that  I  have 
gone  through  this  evidence  in  a  very  lame  and  imperfect 
manoer ;  and  that  I  have  omitted  many  parts  of  it,  which  I 
ought  to  have  stated  to  yout  and  many  observations,  with 
which  it  should  have  been  accompanied.  If  I  have  done  so, 
I  think  I  may  refer  myself  to  you,  not  for  my  personal  apo- 
logy, which  is  of  very  little  importance,  even  to  myself,  in 
a  case  of  this  magnitude,  but  I  may  refer  to  you  fur  the 
protection  of  this  unfortunate  individual ;  and  that  you 
yourselves  will  make  up,  and  more  than  make  up,  any  de- 
/iciencies  I  may  have  been  fruilty  of> 

But,  before  I  leave  the  subject  altogether,  I  will  take  the 
liberty  of  reading  to  you  a  case,  since  we  have  been  talking 
of  cases  of  law,  and  of  judgments,  and  questions  on  matters 
of  evidence — I  will  read  to  yon  a  case,  to  shew  how  far  the 
being  present  in  an  assembly  engaged  in  the  levying  and 
carrying  on  of  war,  inters  a  participation  in  that  Treason. 

Gentlemen,  it  has  been  staled  to  you  by  my  learned 
Friend  near  me,  in  his  excellent  address  to  you  in  the 
opening  of  the  case  to-day,  that  misprision  of  Treason  is 
one  thing,  and  Treason  is  another.  It  has  been  stated  to 
you,  and  most  truly,  that  a  person  being  present  at  a  trea- 
sonable meeting,  held  to  consult  on  any  sort  of  Treason,  the 
most  frightful  that  you  like,  his  being  present  there,  hear- 
ing that  consultation,  waiting  to  hear  it  to  an  end,  is  no 
Treason— is  no  overt  act,  to  speak  correctly,  of  Treason, 
It  was  so  held  in  my  Lord  Russell's  case.  It  was  so  held,  if 
I  mistokc  not,  in  Mr  Sydney's  case.  I  know  there  are  seve. 
ral  cases  in  which  it  has  been  so  held.  I  will  not  trouble 
you  with  ihese  cases.  They  infer  that  the  party  was 
privy  to  the  Treason  ;  and,  if  he  concealed  it,  that  he  was 
guilty  of  a  much  lower  species  of  offence,  called  misprision 
of  Treason.  So  that  the  mere  being  present  at  any  con- 
sultation, be  it  to  levy  war — be  it  to  depose  the  King— be  it 
to  murder  the  King,  (which,  I  think,  was  the  thing  charged 
against  Lord  Russell  and  Mr  Sydney,)  infers  nothing  but  h 
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misprision  of  Treason.  If  lie  can  be  shewn  ontecedcDtTy  tm^ 
have  known  whot  the  consultation  was  to  be  about,  and  to 
have  gone  ihcret  knowing  what  it  was  about,  then  he  lent 
his  aesJGtance  to  the  consultation,  and  he  is  guilty  of  Trea- 
son. This  may  be  inferred  from  many  circumstances,  by  his 
going  to  frequent  meetings,  and  otherwise;  but  his  merely 
being  there  is  nothing  but  mieprision  of  Treason.  In  like 
manner,  being  present  at  a  large  troasonnblc  meeting) 
where  you  t!o  not  shew  tlic  person  connected  with  the  Trea- 
son, and  knowing  their  objects  before.  And,  in  a  case  of 
Treason,  which  lasted  so  many  weeks,  as  you  have  heard, 
there  must  have  been  a  long  train  of  evidence,  to  shew  the 
purposes  of  those  meetings.  But  the  being  present  at  a  larger 
meeting,  is  less  evidence  of  being  privy  to  the  Treason,  than 
the  being  with  four  or  five  gentlemen,  who,  it  is  natural  [o 
suppose,  coming  there,  knew  what  was  the  purpose  for  which 
they  met.  But  it  is  not  reasonable  to  suppose  that  every  man 
did  so  in  a  large  meeting. 

But  then  the  next  question  is,  against  what  persons,  and 
under  what  circumstances,  does  the  being  present  with  a 
parly  engaged  in  waging  war  against  the  King,  infer  a  con- 
currence in  the  act.  I  hold  in  my  hand  a  report  by  Chief 
Justice  Kelyng,  of  a  case  that  was  tried  in  the  SOth  year  of 
Charles  11.,  at  the  Old  Baiiey,  that  of  certain  unfortunau 
young  men,  wiio  were  charged  with  pulling  down  brothels 
generally.  There  was  a  question  there,  whether  it  was  levy- 
ing war  or  not ;  and  the  Jury  found  a  special  verdict,  appli- 
cable to  the  case  of  each  of  the  prisoners ;  and  it  became  the 
duty  of  the  Court  to  pronounce  sentence  accordingly ;  whicli 
sentence,  in  that  case,  came  to  be  just  the  opinion  of  the 
Court,  as  to  the  circumstances  which  were  sufficient  evi- 
dence to  infer  a  concurrence  in  acts  of  treasonable  riot, 
which,  1  think,  is  the  best  name  for  it. 

The  Jury  found  several  special  verdicts.  The  first  was 
against  four  persons  of  the  names  of  Messenger,  Appletree, 
Beazley,  and  Greene.  Beazley  and  Messenger  were  fouul 
by  the  Judges  to  be  guilty,  upon  the  special  verdict.  The 
case  of  Greene  was  this.  They  found  first,  "  that  a  grea) 
number  of  persons,  to  tlie  number  mentioned  in  the  ii 
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ment,  were  assembled  in  East  Smithfield  and  MoorSelds, 
in  the  county  of  Middlesex,  with  the  arms  mentioned  in  the 
indictment;"  a  general  finding,  that  made  it  Treason  in 
all  the  persons  there  assembled,  that  were  actively  enga- 
ged. And  then  they  found,  "  that  the  said  William  Greene 
was  among  them,  casting  up  his  cap  and  hallooing,  with  a 
staff  ill  his  hand  ;  and  that,  whilst  he  was  amongst  them,  he 
was  knocked  down  by  a  party  of  the  King's  soldiers  that  came 
to  suppress  them,  and  was  then  taken."  They  had  found  be- 
fore, upon  the  case  of  the  other,  "  that  Bcanley  led  tliem, 
and  was  called  their  Captain ;  and  had  in  his  hand  a  D^ked 
sword,  which  he  brandished  over  his  head  ;  and  that  Mes- 
senger had  a  piece  of  green  apron  on  a  staff,  which  he  flou- 
rished as  colours  in  the  head  of  the  company.  The  Court 
found  Bcazley  and  Messenger  guilty  upon  that  verdict,  of 
levying  war.  Then  the  jury  found,  "  that  William  Greene 
was  among  them,  casting  up  his  cap  and  hallooing,  with  a 
staff  in  his  hand ;  and  that  whilst  he  was  amongst  them,  he 
was  knocked  down  by  a  party  of  the  King's  soldiers  that 
came  to  suppress  them,  and  was  then  taken.^'  All  the 
Judges  of  England  determined  that  that  did  not  constitute 
him  a  party  to  t/iat  Treason. 

Then  the  jury  found,  with  regard  to  another  man,  Bedle, 
"  That  Bedle  was  there ;  and  being  pursued  by  one  of  the 
King's  soldiers,  called  out  to  the  rest  of  the  company  to  face 
about  and  not  to  leave  him."  That  man  was  found  not  to 
be  guilty  of  anything  that  rendered  him  a  party  to  that  Trea- 
son, by  all  the  Judges  of  England. 

Then,  Gentlemen,  there  was  a  man  of  the  name  of  Ap- 
pletjee,  whose  case  was  stronger.  The  jury  found,  "  That 
the  said  Applctrec  was  amongst  them  both  days,'— for 
the  riot  continued  for  two  days — '*  and  was  the  first  that 
struck  at  Peverell,  the  constable — and  was  amongst  them 
at  Burlingham's  house  on  Saffron  Hill,  in  the  coonty  of 
Middlesex,  and  pulled  part  of  the  house  down,  and  the  next 
house  to  it;  and  struck  at  one  that  admonished  him  to  be 
cjutet."  There  were  eleven  Judges  that  tried  the  case ;  and 
five  Judges  thought  that  man  not  guilty;  the  other  six 
thought  he  was  guilty.  My  Lord  Hale  was  in  the  minority, 
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ami  Lord  Chief  Justice  Kelyug,  who  was  iu  the  majority, 
Slated  the  difference  of  opinion,  and  the  man  was  pardoned. 
The  like  was  with  Latimer — they  found  that  Latimer  was 
ainoD^t  them,  and  active,  with  &  view  to  break  open  pri- 
sonsj  besides  the  description  of  houses  which  I  have  men- 
tioned to  you.  It  was  one  of  the  charges  against  them,  that 
it  was  a  war  to  break  open  all  prisons ;  five  of  the  Judges 
thought  the  circumstanceE  against  him  were  not  sufficient, 
as  they  appeared  on  the  verdict,  to  convict  him  of  an  ac- 
cession to  that  Treason,  and  he  also  was  pardoned  by  the 
King.  "  As  to  Applctree,  in  the  first  special  verdict,  and  as 
to  Latimer,  in  the  third  special  verdict,  there  was  difference 
in  opinion  amongst  us,  whether  the  verdict  was  sufficiently 
found  against  them,  to  judge  it  High  Treason  or  not.  For, 
besides  the  Chief  Baron,  who  was  against  all,  my  brothers 
Atkyns,  Tyrell,  Windham,  and  Wylde,  held  that  the  ver- 
dict was  not  sufficient  against  these  two,  for  to  give  judg- 
ment that  they  were  guilty  of  Treason  ;  because  they  said 
it  was  not  expressly  found  that  they  were  aiding  and  as- 
sisting; and  then,  as  I  have  mentioned,  as  to  Bedle  and 
Greene,  we  all  agreed  that  the  verdict  was  not  full  enough 
against  them."  One  of  the  Judges  was  at  that  time  Keeper 
of  the  Seals,  and  could  not  attend ;  there  were  only  eleveo- 

Now,  Gentlemen,  if  that  was — I  will  not  say  only  law— 
but  if  that  was  justice  in  that  case,  I  desire  to  ask  you,  whe- 
ther any  case  of  accession  to  this  riot,  give  it  what  name 
you  will,  is  made  out  against  the  prisoner  at  the  bar,  half 
so  strong  as  the  cases  of  these  two  persons,  who,  all  the 
Judges  of  England  declared,  ought  not  to  be  convicted  up- 
on evidence  such  as  was  disclosed  by  that  special  verdict? — 
if  it  was  one-twentieth  part  as  strong  as  the  case  of  those 
persons,  about  whose  conviction  the  Judges  were  as  nearly 
e()ually  divided  as  they  could  be,  and  in  whose  case,  on  thai 
division,  it  was  thought  necessary  by  the  Crown  to  pardon  ? 

Gentlemen,  I  will  detain  you  no  longer  upon  this  ques- 
tion. If  you  could  receive  from  nie  any  apology  for  trespass- 
ing on  your  time,  in  a  case  so  interesting  as  the  present,  I 
should  make  to  you  an  apology  for  having  so  done.  One 
apology  I  do  owe  to  you,  and  to  the  unfortunate  man  at  the 
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bar,  that  perhaps  ihe  very  circumsUDce  of  my  anxiety  not 
to  omit  anything  thai  I  thought  might  be  useful  to  his  de- 
fence, has  obliged  mc  to  detain  you  loo  long  for  your  con- 
renience  and  comfort— that  you  will  not  mind — but  per- 
haps too  long  to  be  clear  and  distinct  in  my  statement  of  his 
case.  If  I  have  shewn  you  that,  be  the  case  what  it  might,  if 
connected  with  an  antecedent  conspiracy,  directed  to  some 
particular  publick  object — directed  to  the  purpose  of  depo- 
sing the  King — directed  to  the  purpose  of  compelling  the 
King  to  change  his  measures  and  counsels— directed  to 
some  objects  of  the  nature  of  those  described  in  the  overt 
acts — if  he  could  be  connected  with  any  conspiracy  for 
those  purposes — if  he  could  have  been  shewn  at  any  con- 
sultation for  those  purposes — some  of  those  acts,  however 
slight,  might  be  held  sufficient  evidence  of  such  intention,  if 
they  had  been  connected  with  former  conspiracies,  and 
declarations  of  intention — if,  whatever  might  have  been 
your  opinion  then,  and,  I  think,  then  it  would  have  been 
hard  to  find  a  verdict  against  him,  I  have  shewn  you  that 
there  is  no  such  conneicion  with  such  conspiracy  proved 
here — under  these  circumstances,  I  submit,  with  great  con- 
fidence, you  will  not  return  a  verdict  oF guilty  against  him. 
I  will  allude  to  his  character  only  in  this  way.  He  was 
asoldier  in  thcarmy.  He  was  a  faithful  soldier.  His  compa- 
nion who  served  with  him,  a  serjeant,  who  was  put  into  the 
box,  and  whom  1  would  rather  put  into  the  box  than  one  of 
his  officers,  because  he  knew  him  better,  says,  in  his  lan- 
guage, a  little  enthusiastically  perhaps,  he  would  have  been 
an  ornament  to  the  service.  He  says  he  left  the  army  from 
being  threatened  with  a  disorder  of  a  consumptive  nature  in 
his  chest ;  that  he  was  discharged  on  that  account ;  and  the 
commanding  officer  testified  he  had  all  along  his  approba- 
tion. I  have  brought  evidence,  for  two  years,  of  his  being  a 
peaceable  person ;  and  then,  if  you  find  him,  by  some  fatal- 
ity or  accident — if  you  find  him  of  a  sudden,  for  n  short 
time,  in  an  assembly  with  persons,  with  whom  he  had  better 
not  have  associated — if  you  find  him  in  an  assembly  there, 
for  the  first  time,  with  persons  of  that  description — if  you 
find  hioi  in  u  peaceable  meeting,  and  taking  no  active  part 
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in  the  concern — if  you  find  him  no  ringleadi 
find  bim  no  organizer  of  them — if  you  Bnd  him  no  pereon 
exercising  his  voice  or  arms  in  forwarding  Uieir  object, 
whatever  it  might  he,^I  then  aslc  of  you  lo  give  him  the 
benefit,  as  matter  of  evidence,  of  the  character  I  have  laid 
before  you ;  and  I  ask  you,  whether  you  will  infer,  from  bis 
casual  presence  at  these  meetings,  the  detestable  designs  im- 
puted to  him. 

Gentlemen,  I  leave  his  case,  with  these  observations,  in 
your  hands.  I  hope  and  trust  that  you  will  give  bim  the 
benefit  of  every  fair  doubt  you  entertain,  if  you  should  enter- 
tain  a  doubt;  and  I  feel  cerlato,  that  in  the  result  your 
diet  will  be  Not  Guilty. 


LORD  ADVOCATE. 
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May  it  please  your  Lordship — Gentlemen  of  the  Jury, — 
I  should,  with  much  sincerity,  rejoice  if  the  form  esta- 
blished by  the  practice  of  England,  of  the  Crown  replying 
to  the  statement  of  the  prisoner,  could  with  any  propriety 
be  dispensed  with ;  and  that  I  could  relieve  you  from  the 
necessary  trouble  and  fatigue  of  listening  to  the  statement 
which  my  duty  now  compels  me  to  make.  So  much,  how- 
ever, has  been  so  ably  stated  by  my  honourable  and  learned 
Friend  who  has  just  now  sat  down,  that  I  should  feel  1  ne- 
glected the  public  duty  I  owe  if  I  did  not  submit  to  you  a 
few  observations  on  the  present  case.  These  observations 
certainly  shall  be  curtailed  as  much  as  it  is  in  my  power, 
because  I  am  quite  aware  how  greatly  exhausted  you  must 
be,  and  that  however  much  you  may  feel  it  your  duty  to  lis- 
ten to  an  argument  on  the  part  of  a  prisoner,  in  a  capital 
offence,  I  cannot  expect  the  same  attention  to  a  reply  on  the 
part  of  tlic  Crown.  Of  all  the  points  in  this  case,  I  r^ret 
most  to  be  under  ihe  necessity  of  once  more  adverting^l 
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the  law  upon  the  subject,  because  you  have  heard  so  much 
upon  that  head  this  evening,  that  it  must  be  extremely  irk- 
some and  unpleasant  to  you  to  have  it  again  brought  to  your 
consideration.  At  the  same  time,  it  is  impossible  that  I  can 
entirely  pass  over  this  part  of  the  case  without  nolice. 

Gentlemen,  you  are  already  aware,  from  the  statement  of 
my  honourable  Friend  the  Solicitor  General,  that  by  the 
treaty  of  Union  between  the  kingdoms,  the  law  of  Treason 
was  made  the  same  in  both  ends  of  the  island ;  and  that  law 
is  necessarily  a  statute  law.  The  law  of  Treason,  in  every 
country,  must  be  so,  because  the  governments  of  countries 
vary,  and  Treason  must  be  made  to  suit  the  particular  go- 
\'ernment  to  which  it  is  applicable.  You  have  heard  suffi- 
ciently often,  that  this  statute  law  is  to  be  found  in  an  an- 
cient Act  of  Parliament,  in  the  reign  of  Edward  III.,  and  in 
a  more  recent  Act  passed  in  the  36th  year  of  his  late  Majes- 
ty. Gentlemen,  both  these  Acts  proceed  upon  the  principle 
that  intention  constitutes  the  crime.  In  all  offences  intention 
forms  a  most  material  ingredient ;  but  something  more  than 
proof  of  intention  is  required  in  common  crimes.  Thus  in 
murder,  however  decided  the  intention  to  kill  may  appear, 
yet,  if  the  individual  injured  survives,  this  is  not  murder. 
However  clear  it  may  be  that  a  man  intends  to  steal,  yet,  if 
nothing  should  be  taken,  this  is  not  theft.  In  the  law  of 
Treason,  the  case  is  different,  and  necessarily  so,  because  it 
will  readily  occur  to  you,  that  if  Treason  was  not  held  coni- 
plete  until  the  crime  had  succeeded,  there  hardly  could  be  a 
case  of  Treason,  because,  in  general,  when  Treason  auc- 
c:eeds,  you  are  aware  that  it  ceases  to  be  Treason  upon  the 
part  of  those  engaged  in  the  rebeUion,  seeing  they  become 
the  rulers  of  the  country.  It  is  therefore  the  intention  that 
constitutes  the  crime  of  Treason. 

The  law,  however,  could  not  be  fraught  with  such  injus- 
tice, as  to  hold  a  man  guilty  of  a  crime  from  mere  intention, 
unless  that  such  intention  discovered  itself  in  a  way  that 
could  be  completely  cognizable ;  and  accordingly  the  Act 
requires,  that  this  intention  ahnJl  be  made  manifest  by  open 
deed,  to  tlie  satisfaction  of  people  of  the  prisoner's  condition  ; 
.ind  these  deeds  arc  termed  the  overt  acts,  by  the  proof  of 
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which  the  real  intention  of  the  man's  mind  is  provt 
guilt  decided. 

The  indictment  now  before  you  containa  four  different 
counts ;  the  two  first  founded  upon  the  statute  of  f^dward 
III.,  charging  this  individual,  in  the  6rst  count,  with  com- 
pasang  and  imagining  the  death  of  the  King ;  and,  in  the 
second,  with  levying  war.  The  other  two  counts  are  found- 
ed on  the  statute  of  the  36tli  of  the  late  King,  which  de- 
clares, that  the  intention  to  depose  the  King,  and  force  him 
to  change  his  measures,  or  to  levy  war,  shall  be  likewise  acts 
of  Treason, 

I  am  satisfied  it  will  be  enough  for  me  to  lay  before  yoti 
the  Act  of  the  36ih  of  the  King,  and  to  ask  you  for  a  ver- 
dict against  this  individual,  upon  the  count  which  says,  that 
this  person  was  one  of  a  number  who  conspired  to  levy  war 
against  the  King;  but  so  much  has  been  stated  by  my  ho- 
nourable Friend  who  has  just  sat  down,  as  to  its  being  re- 
quisite, before  convicting  an  individual  of  compassing  the 
death  of  the  King,  to  prove  a  direct  intention  agmnst  the 
King's  person — that  I  must  very  shortly  endeavour  to  show 
you  that  that  is  contrary  to  every  legal  authority,  without 
exception,  in  the  whole  law  of  England. 

But  let  me  inquire  what  the  real  charge  is  that  is  exhilul- 
ed  against  this  individual,  because  this  point,  as  it  appears 
to  me,  has  not  been  sufliciently  brought  under  your  notieV' 

The  foundation  of  the  charge  exhibited  against  ihi 
soner  at  the  bar,  is  the  Address  which  is  contfuned  in  this  in- 
dictment. Wc  assert  that  this  person  did  make  this  Address 
his  own,  and  did,  by  certain  indisputable,  clear,  and  positive 
acts,  do  all  in  his  power  in  order  to  promote  and  aid  its  real 
purpose.  This  Proclamation  sets  out  with  stating  theprin- 
dples  of  the  conspirators  who  framed  it ;  and  it  matters  not 
to  me  of  what  number  this  conspiracy  consisted,  or  whether 
the  person  was,  or  was  not,  its  author ;  it  is  enough  that  there 
was  a  con.spiracy,  and  that  the  prisoner  at  the  bar  became  a 
party  to  this  conspiracy,  whereby  he  made  himself  answer- 
able for  everything  connected  with  it. 

To  prove  that  I  do  not  state  this  matter  loosely,  1  ahiJl 
beg  leave  to  read  lo  yon  a  part  of  the  charge  of  a  very 
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ncnt  Judge,  Mr  Justice  Bayley,  to  the  Grand  Jury,  iti  the 
case  of  the  King  v.  Watson.  "  He  who  plans  the  thing,  or 
who  devises  the  means  by  which  it  is  to  be  effected,  or  dr^ws 
in  others  to  co-operale,  or  does  any  other  act  preparatory  to 
the  execution  of  the  thing  proposed,  is  as  much  a  principal  as 
he  who  executes  that  thing ;  and  provided  a  man  once  comes 
into  the  common  purpose  and  design,  every  previous  act, 
with  a  view  to  that  purpose  and  design,  and  every  subsequent 
act,  is  as  much  his  act  as  if  he  had  done  it  himself.  If,  there- 
fore, Gentlemen,  you  are  satisfied  that  any  of  these  persons 
concurred  in  planning  the  thing— concurred  in  inciting  others 
to  engage  in  it,  or  engaged  in  it  at  a  subsequent  period,  after 
it  had  been  planned  and  devised  by  others,  but  came  into  it 
for  the  purpose  of  carrying  it  into  effect,  provided  you  shall 
find  that  they  all  had  the  same  common  purpose  and  design 
— no  matter  when  any  one  person  entered  into  that  common 
purpose — every  one  who  did  enter  into  it,  is,  in  law,  a  party 
to  every  act  which  had  been  before  done  by  the  others,  and 
a  party  to  every  act  which  might  be  afterwards  done  by  any 
of  the  others ;  and,  therefore,  what  you  will  have  to  consider 
wilhreference  toeach  person,  will  be  lhis,Did  such  person,  at 
any  period  of  time,  join  in  this  common  purpose  ?  if  he  did, 
whether  he  were  present  at  the  time  when  the  rising  took  place 
or  not ;  if  he  were  party  to  the  common  purpose,  that  will 
make  him  equally  guilty  as  if  he  had  been  actually  present 
at  every  one  of  the  acts  and  deliberations  which  will  be 
brought  under  your  consideration." 

Now,  such  being  the  law,  and  such,  indeed,  being  the  com- 
mon sense  of  the  matter,  let  us  look  to  the  terms  of  this  docu- 
ment,  to  which  I  shall  prove  to  your  satisfaction  the  prisoner 
at  the  bar  made  himself  accessory.  "  Housed  from  that  torpid 
state  in  which  we  have  been  sunk  for  so  many  years,  we  are  at 
length  compelled,  from  the  extremity  of  our  sufferings,  and 
the  contempt  heaped  upon  our  petitions  for  redress,  to  assert 
our  rights  at  the  hazard  of  our  lives,  and  proclaim  to  the  world 
the  real  motives  which  (if  not  misrepresented  by  designing 
men,  would  have  united  all  ranks)  have  reduced  us  to  take 
up  arms  for  the  redress  of  our  common  grievances."  Here  is 
a  declaration  of  their  determinalioii  to  lake  up  arms.  "  Our 
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principles  &refew,  and  founded  od  tlie  basis  of  our  ConsAu- 
tiou,  wlitdi  was  purchased  with  the  dearest  blood  of  our  an- 
cestora,  and  which  we  swear  to  transmit  to  posterity  unaui- 
iied,  or  perish  in  the  attempt.''  Theu  it  goes  on  to  recom- 
mend to  the  soldiers,  to  turu  their  eyes  towards  Spain,  and 
llien  states .  "  Owing  to  the  misrepresentations  which  have 
gone  abroad  with  regard  to  our  intentions,  we  think  it  indis- 
pensably necessary  to  declare  inviolable  all  public  and  pri- 
vate property  ;  and  we  hereby  call  upon  all  Justices  of  the 
Peace,  and  all  others,  to  suppress  pillage  and  plunder  of  every 
description,  and  to  endeavour  to  secure  those  guilty  of  such 
offences,  that  they  may  receive  that  punishment  which  such  a 
violation  of  justice  demands."  Here,  you  see,  is  a  Govem- 
ment  calling  upon  the  Justices  of  the  Peace,  and  other  per- 
sons, to  aid  and  assist  in  their  project.  Then  follows  what  it 
enjoins  and  orders  parlies  to  do:  "In  the  present  state  of  af- 
fairs, and  duringthe  continuation  ofBomomentousa  struggle, 
we  earuestly  request  of  all  to  desist  from  their  labour  iirom  and 
afterthisday  the  first  of  April,  and  attend  wholly  to  the  reco- 
very of  their  rights,  and  consider  it  as  the  duty  of  every  man 
not  to  recommence,  until  he  is  in  possession  of  those  rightt, 
which  distinguish  the  freeman  from  the  slave — that  of  giving 
consent  to  the  laws  by  which  he  is  to  be  governed  ;  we  there- 
fore recommend  to  tlie  proprietors  of  public  works,  and  all 
others,  to  stop  the  one,  and  shut  up  the  other,  unt'd  order  be 
restored,  as  we  will  be  accountable  for  no  damages  which  may 
be  sustained,  and  which,  after  this  public  intimation,  they 
can  have  no  claim  to :  And  we  hereby  g^vc  nouce  to  all  those 
who  shall  be  found  carrying  arms  against  those  who  intend 
to  regenerate  their  country,  and  restore  its  inhabitants  to  their 
native  dignity,  we  shall  consider  them  as  traitors  to  their 
country,  and  enemies  to  thcb  King,  and  treat  them  as  sucli 
accordingly ;"  and  it  bears  to  be  signed,  "  By  order  of  the 
Committee  of  Organization  for  forming  a  Proviaooal  Go- 
vernment." 

Now,  Gentlemen,  I  submit  to  you,  upon  the  face  of  that 
document,  that  this  is  a  treasonable  Proclamation,  if  ever 
Treason  was  found  contained  in  the  bounds  of  any  docu- 
ment whatever— its  purpose  is  avowed  Treason — it  r 
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mends  the  adoption  of  measures  contrary  to  what  the  law 
or  Constitmion  of  this  country  can  authorize;  it  holds  out 
terror  to  the  eiibjects  of  this  country,  treating  every  good 
subject  as  a  traitor,  and  threatening  him  with  the  pains  of 
Treason  if  he  does  his  duty. 

Now,  if,  in  support  of  these  measures,  I  shall  satisfy  you 
that  a  rising  took  place — that  such  things  were  done,  as 
clearly  shewed  an  intention  to  follow  it  out,  and  to  make  war 
in  the  sense  of  the  law,  though  no  war  was  levied,  I  shall 
humbly  contend,  I  have  made  out  a  sufficient  claim  to  en- 
title me  to  your  verdict.  Such  a  conspiracy  as  I  have  now 
described  is  very  different  from  the  conspiracy  which  my 
honourable  and  learned  Friend  alluded  to,  with  respect  to 
tlie  destruction  of  all  enclosures,  or  the  accomplishment  of 
any  other  general  purpose.  Such  is  not  the  nature  of  the 
Treason  on  which  my  case  rests ;  it  is  not  connected  with 
those  constructive  matters  of  all  churches,  or  alt  enclosures ; 
it  applies  directly  to  a  war  against  the  King's  person — -to  a 
war  against  the  Government  of  this  country — against  the 
Majesty  of  the  King — against  everything  in  the  Constitution 
that  we  value  and  revere — that  is  the  species  of  levying  war, 
and  not  the  constructive  one  my  learned  Friend  stated  to 
you ;  and  though  I  think  his  argument  was  wrong,  I  am  not 
about  to  enter  into  it ;  but  1  say  that  that  argument  does 
not  touch  this  case,  which,  ex  concessit  of  himself,  amounts 
to  a  compassing  of  the  death  of  the  King. 

Gentlemen,  lliat  sucb  compassing  is  not  confined  to  the 
person  of  the  King,  is  proved,  in  the  first  place,  by  the  sta^ 
tute  itself.  Secondly,  my  Lord  Coke,  to  whom  my  learned 
Fnend  paid  so  much  compliment,  and  on  whom  he  reUed, 
states  all  the  different  Treasons,  and  then  says, — "  It  is  to 
be  understood,  that  in  the  cases  above  rehearsed,  that  ought 
to  be  adjudged  Treason  which  extends  to  our  Lord  the 
King,  and  his  royal  Majesty;"  here  showing  that  there 
are  two  different  characters  in  which  the  King  is  to  be  con- 
sidered— that  lie  is  the  King  personally,  against  whose  life 
any  act  is  Treason  ;  but  he  is  the  third  estate  of  Parliament 
— he  is  the  executive,  on  which  all  the  other  branches  depend; 
and  any  attack  upon  him  in  that  capacity — any  attempt  on 
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the  legislative,  of  which  he  composes  a  part,  u  an  atfa 
the  King's  Majesty,  and,  as  such,  is  Treason  by  the  law ;  and 
Lord  Coke,  in  a  passage  immediately  afterwards,  says,  "  If 
any  levy  war — to  expulse  strangers — to  deliver  men  out  of 
prisons — to  remove  counsellors,  or  against  any  statute,  or  to 
any  other  end,  pretending  reformation  of  their  own  heads, 
without  warrant,  this  is  levying  of  war  against  the  King,  be- 
cause they  take  upon  them  royal  authority,  which  is  agunst 
the  King."  Thus  does  my  Lork  Coke  lay  down  the  law  on 
the  subject,  in  as  express  terms  as  can  be. 

The  same  is  stated  by  Lord  Hale,  whom  my  learned 
Friend  also  relied  on,  who  says,  "  Though  the  conspiracy 
be  not  immediately,  and  directly,  and  expressly,  the  death 
of  the  King ;  but  the  conspiracy  is  of  something,  that  in  all 
probability  must  induce  it,  and  the  overt  act  is  of  such  a 
thing  as  must  induce  it,  this  is  an  overt  act  to  prove  the  com- 
passing of  the  King's  death,  which  will  be  better  explained 
by  the  instances  themselves ;"  and  the  same  author,  in  a  sub- 
sequent passage,  says,  "  An  assembly  to  levy  war  against 
the  King,  either  to  depose,  or  restrain,  or  enforce  him  to 
any  act,  or  to  come  to  his  presence,  to  remove  his  counsel- 
lors or  ministers,  or  to  fight  against  the  King's  lieutenant, 
or  military  commissionate  officers,  is  an  overt  act,  proving 
the  compassing  of  the  death  of  the  King ;"  any  attack  upon 
his  officers,  is  compassing  his  individual  death. 

The  last  authority  upon  this  subject  which  I  shall  men- 
tion, is  the  charge  of  Mr  Justice  Dallas,  in  the  late  case  of 
Thistlewood ;  he  says,  "  With  respect  to  the  remaimng 
count,  that  of  conspiring  to  put  the  King  to  death,  I  would 
state  to  you,  if  it  were  necessary,  that  it  is  not  requisite,  in 
order  to  support  a  charge  of  such  a  description,  that  any 
blow  should  be  actually  aimed,  or  intended  to  be  aimed,  at 
the  royal  person,  or  that  the  natural  life  of  ilie  King  shouH 
be  the  direct  object  of  those  who  enter  into  a  conspiracy  of 
such  description.  It  is  enough  that  measures  are  meditated 
likely  to  bring  about  a  change  in  the  government ;  the  effect 
and  tendency  of  which  would  be,  as  a  natural  and  probable 
consequence,  the  death  of  the  King," 

There  is  still  a  more  recent  authority,  and  one  whial 
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quote  with  the  greater  freedom,  that  the  learned  Judge  is  not 
here  present,  but  to  which  the  Jury  will  give  great  attention, 
— the  charge  of  the  Lord  President  to  the  Grand  Jury  under 
this  commission.  His  Lordship  stated,  that  "A  mere  con- 
spiracy to  levy  war  when  no  war  has  been  actually  raised, 
cannot  be  charged  as  a  levying  of  war ;  but  it  may  be 
charged,  and  has  always  Iwen  sustained,  as  an  overt  act,  to 
prove  the  compassing  and  imagining  the  King's  deatli ;  for 
no  man  can  conspire  to  levy  war  agiunst  the  King,  without 
distinctly  having  the  death  of  the  King  in  his  imagination, 
05  the  probable,  I  may  almost  say,  as  the  necessary,  result  of 
^that  conspiracy,  if  successful ;  for  when  subjects  conspire  to 
make  war  on  their  King,  and  prove  successful,  they  may  be 
said  to  be  driven  to  the  necessity  of  putting  him  to  death  for 
self-preservation ;  for  they  never  could  believe  that  the  King 
would  forgive  them.  Such,  accordingly,  has  been  the  re- 
sult in  every  instance  of  successrul  rebellion  in  this  country, 
as  in  the  cases  of  Edward  II.,  llichard  II.,  Henry  VI.,  and 
Charles  I." 

Now,  Gentlemen,  on  these  authorities  I  submit  to  you 
that  that  general  and  broad  proposition  that  was  laid  down 
unqualifiedly  by  my  honourable  and  learned  Friend,  that  it 
is  necessary  to  prove  there  was  an  intention  to  aim  the  blow 
at  the  royal  person,  is  not  well  founded  ;  and  su  revolting  to 
every  person  acquainted  with  the  subject  was  that  proposi- 
tion, that  even  the  Bench  thought  it  necessary  to  interfere. 

Mr  Grant- — I  beg  your  pardon ;  I  did  not  put  it  as  a  pro- 
portion. 

L<yrd  Advocate. — It  appeared  to  me  that  what  led  to  the 
interference  of  one  of  the  judges,  was  my  learned  friend's 
stating  in  the  most  unqualitJed  terms  the  proposition  which 
I  have  thus  expounded,  and  your  recollection  will  enable 
you  to  decide  which  of  us  is  correct. 

Gentlemen,  without  detaining  you  upon  this  subject  fur- 
ther, I  submit  to  you,  that  if  it  sliall  appear  upon  evidence 
that  the  individual  at  the  bar  was  guilty  of  aiding  and  assist- 
ing in  such  a  conspiracy  to  levy  war  as  that  I  have  stated, 
this  is  compassing  the  deatii  of  the  King  under  the  first 
count ;  and  upon  that  I  should  be  entitled  to  a  verdict. 
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But  the  counts  on  which  we  more  particularly  look  for  i 
verdict  at  your  hands,  are  founded  on  the  36th  George  III. 
My  learned  Friend  read  to  you  part  of  the  preamhie  of  that 
statute,  but  he  stopped  at  the  part  which  I  think  materia] ; 
I  shall,  therefore,  with  your  permission,  read  the  whole  of  the 
preamble  of  that  statute. — "  We,  your  Majesty's  most  duti- 
ful and  loyal  subjects,  the  Lords  Spiritual  and  Temporal, 
and  Commons  of  Great  Britain,  in  this  present  Parliament 
assembled,  duly  considering  the  daring  outrages  offered  to 
your  Majesty's  most  sacred  person"— (this  act  passed  at  a 
time  when  there  was  an  attack  upon  the  King's  person  in  go- 
ing to  Parliament) — "  in  your  passage  to  and  from  your 
Parliament  at  the  opening  of  this  present  session,  and  also 
the  continued  attempts  of  wicked  and  evil-disposed  persons 
to  disturb  the  tranquiUity  of  this  your  Majesty's  kingdom, 
particularly  by  the  multitude  of  seditious  pamphlets  and 
speeches,  daily  printed,  published,  and  dispersed  with  unre- 
mitted industry,  and  with  a  transcendant  boldness,  in  con- 
tempt of  your  Majesty's  royal  person  and  dignity,  and  tend- 
ing to  the  overthrow  of  the  laws,  government,  and  happy 
constitution  of  these  realms — have  judged  that  it  is  become 
necessary  to  provide  a  further  remedy  against  all  such  trea- 
sonable nod  seditious  practices  and  attempts.  We,  therefore, 
calling  to  mind  the  good  and  wholesome  provisions  which 
have  at  different  times  been  made  by  the  wisdom  of  Parlia- 
ment for  the  averting  such  dangers,  and  more  especially  for 
the  security  and  preservation  of  the  persons  of  the  Sovereigns 
of  these  realms,  do  most  humbly  beseech  your  Majesty  that 
it  may  be  enacted,  and  be  it  enacted  by  the  King's  most  ex- 
eellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  that  if  any  person  or  persons 
whatsoever,  after  the  day  of  the  passing  of  this  Act,  during 
the  natural  life  of  the  King" — and  tins  provision  was  af- 
terwards made  permanent — "  shall,  in  the  realm  or  with- 
out, compass,  imagine,  invent,  devise,  or  intend  death  or 
destruction,  or  any  bodily  harm  tending  to  death  or  destruc- 
tion, maim  or  wounding,  imprisonment  or  restraint,  of  the 
person  of  the  same,  our  Sovereign  Lord  the  King,  1 
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aiid  successoTS,  or  to  deprive  or  depose  him  or  them  from 
the  style,  honour,  or  kingly  name  of  the  imperial  crown  of 
this  realm,  or  of  any  others  of  his  Majesty's  doniinions  or 
countries,  or  to  levy  war  against  his  Majesty,  his  heirs  and 
successors,  within  this  realm,  in  order  by  force  or  constriunt 
to  compel  him  or  them  to  change  his  or  their  measures  or 
counsels,  or  in  order  to  put  any  force  or  constraint  upon,  or 
to  intimidate  or  overawe,  both  Houses,  or  either  House  of 
Parliament,  or  to  move  or  stir  any  foreigner  or  stranger  with 
force  to  invade  this  realm,  or  any  other  his  Majesty's  domi- 
nions, or  countries  under  the  obeisance  of  his  Majesty,  his 
heirs  and  successors ;  and  such  compassings,  imaginations, 
inventions,  devices,  or  intentions,  or  any  of  them,  shall  ex- 
press, utter,  or  declare,  by  publishing  any  print'mg  or  wri- 
ting, or  by  any  overt  act  or  deed  ;  being  legally  convicted 
thereof  upon  the  oaths  of  two  lawful  and  credible  wittiesses, 
Upon  trial,  or  otJierwise  convicted  or  attainted  by  due  course 
of  law,  then  every  such  person  and  persons,  so  as  aforesaid 
offending,  shall  be  deemed,  declared,  and  adjudged,  to  be  a 
traitor  and  traitors,  and  shall  suffer  pains  of  death,  and  also 
lose  and  forfeit,  as  in  cases  of  High  Treason."  Now,  Gen- 
tlemen, that  is  the  Act  of  Parliament  on  which  these  remain- 
ing counts  are  founded.  It  makes  a  conspiracy  to  levy  war 
a  substantive  treason,  insteaci  of,  as  formerly,  merely  an 
overt  act  of  compassing  the  death  of  the  King. 

Now,  my  learned  Friends  are  not  much  at  variance  with  us 
about  what  is  a  levying  of  war.  It  is  not  necessary  there 
should  be  a  regular  army  ;  a  rising  of  persons  in  number 
enough  to  intimidate,  and  with  such  arms  as  they  can  obtain, 
is  sufficient  levying  of  war.  I  shall  read  (he  explanation  of 
this  statute  from  the'higheat  authority  I  can  offer  you,  name- 
ly, that  of  the  Lord  Chief  Justice  Abbott,  in  the  late  case  of 
Thistlewood,  which  was  founded  expressly  upon  this  Act  of 
Parliament,  and  verdicts  were  returned  against  the  accused 
in  every  case.  "  It  may  be  proper  for  me  to  mention  to 
you,  Gentlemen,  that  before  the  passing  of  the  late  statute, 
it  had  been  settled  by  several  cases  actually  in  judgment,  and 
by  the  opinions  of  the  text-writers  on  this  branch  of  the  law, 
that  all  attempts  to  depose  the  King  from  his  royal  state  and 
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title,  to  restrain  liis  person,  or  lo  levy  war  against  iiim ;  and 
all  conspiracies,  consultations,  and  a^ecments,  for  the  ac- 
complishment of  these  objects,  were  overt  acts  of  compass- 
ing and  imagining  the  death  of  the  King."  That  was  the 
pro{x)sitioii  which  I  endeavoured  to  make  out  to  your  sa- 
tisfaction a  little  time  ago.  He  then  says,  "  By  the  lute 
statute,  the  compassing  or  intending  to  commit  these  acts, 
that  is,  to  depose  his  Majesty,  to  restrain  his  person,  or  to 
levy  war  against  liim,  for  the  purposes  that  I  have  mention- 
ed, is  made  a  substantive  Treason,  and  thereby  the  law  is 
rendered  more  clear  and  plain  both  to  those  who  are  bound  to 
obey  it,  and  to  those  who  may  be'engaged  in  the  administra- 
tion of  it,"  I  believe  my  learned  Friend  read  that  leugth; 
but  the  passage  I  am  now  about  to  read  is  more  important. 
"  It  may  be  proper  for  rae  also  to  mention,  that  it  has  been 
established  in  the  tike  manner,  that  the  pump  and  circum- 
stances of  military  array,  such  as  usually  attend  regular  war- 
fare, are  by  no  means  necessary  to  constitute  an  actual  levy- 
ing of  war  within  the  true  meaning  of  the  ancient  statute. 
Insurrections  and  risings,  for  the  purpose  of  efTecling  by  force 
and  numbers,  however  ill-arranged,  provided,  or  organized, 
any  innovation  of  a  public  nature,  or  redress  of  supposed 
public  grievances,  in  which  tlie  parties  had  no  special  or  pe- 
culiar interest  or  concern,  have  been  deemed  instances  of  the 
actual  levyingofwar;  and  consequently  tocompasa  or  imagine 
such  an  insurrection,  in  order  by  force  and  numbers  to  com- 
pel his  Majesty  to  alter  his  measures  or  counsels,  will  be  to 
compass  or  imagine  the  levying  of  war  against  his  Majesty 
for  that  purpose,  within  tlie  just  meaning  of  the  late  statute. 
Rebellion,  at  its  first  commencement,  is  rarely  found  in  mi- 
litary discipline  or  array,  although  a  little  success  may  soon 
enable  it  to  assume  them,"  The  same  Judge,  in  the  conclu- 
ding part  of  his  statement  which  I  quoted  formerly,  said,"  If 
there  is  any  conspiracy  to  depose  the  King,  or  to  compel  his 
Majesty  to  alter  his  measures  and  counsels,  and  the  same  U 
manifested  by  some  overt  act,  that  is  an  overt  act  to  provj 
tlie  compassing  of  the  death  of  the  King,  within  the  stal 
of  25th  Edward  III." 

Now,  Gentlemen,  I  do  not  know  that  I  could  give 
higher  authority,  or,  at  this  late  period  of  the  night,  do  well 
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by  attempting  to  trace  the  matter  further.  I  submit  that  all 
attempts  of  the  nature  I  have  described,  and  in  particular 
that  manifested  by  this  Proclamation,  of  a  set  of  people  in- 
tending to  take  up  arms,  acting  under  the  authority  of  a  Pro- 
visional Government,  superseding  the  whole  authorities  of 
the  state,  and  issuing  orders  to  all  descriptions  of  inhabi- 
tants of  this  country,  threatening  to  treat  all  good  subjects 
as  traitors,  was  a  treasonable  proceeding ;  and  if  I  can  make 
out  that  these  prisoners  intended  to  forward  this  project  by 
force,  I  am  entitled  to  a  verdict  in  my  favour  by  the  law  of 
the  land.  With  respect  to  the  construction  of  the  law,  I  am 
sure  you  will  feel  disposed  to  be  guided  by  the  views  which 
will  be  submitted  to  you  by  the  Bench  ;  and  that  you  will 
not  be  milled  by  nbat  was  thrown  out,  I  think  incautiously, 
of  there  being  any  wish  on  the  part  of  the  Court  to  extend 
the  law  of  Treason.  I  do  not  know  what  might  have  been 
the  course  formerly ;  but  latterly,  there  is  not  the  least  rea- 
son to  suppose  that  such  a  feeling  is  entertained.  On  the 
contrary,  the  utmost  delicacy  has  been  exhibited,  and  no 
man  who  hears  me  can  doubt  that  the  most  perfect  reliance 
may  be  placed  on  the  distinguished  Judges  here  present, 
from  whom,  and  not  from  the  Counsel  on  either  side,  you 
will  be  disposed  to  receive  the  law.  My  learned  Friend  may 
state  the  law  in  one  way — I  may  state  it  in  another.  We 
have  particular  causes  to  support — to  neither  of  us  trust. 
Listen  to  the  Bench,  and  you  will  receive  from  their  Lord- 
ships that  direction  by  which  alone  you  can  safely  walk.  The 
province  of  the  Judge  is  to  tell  you  what,  by  the  law  of  the 
land,  is  Treason  ;  whether  such  an  act,  if  committed,  does 
amount  to  that  crime ;  and  your  minds  being  thus  enlight- 
ened and  BBlisfied,  you  will  proceed  with  confidence  to  your 
special  province  of  inquiring  whether  there  is,  or  is  not, 
proof  of  the  alleged  acts.  Not  only  is  there  proof  of  these 
acts,  but  there  is  distinct  evidence  of  that  prisoner  having  in 
his  heart  intended  to  commit  Treason,  knowing  that  the 
crime  he  was  committing  was  Treason,  and  none  other. 

The  points,  therefore,  to  which  I  shall  direct  your  atten- 
tion, will  be  to  inquire  whether  there  was  a  conspiracy; 
and  if  there  was  a  conspiracy,  whether  that  individual  was 
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accessary  to  thai  conspiracy  ;  and  if  lie  was  accessary  ti 
coDspiracy,  the  intent  by  which  he  was  actuated.  It  will  he 
diflicult  for  me  to  keep  these  distinct,  because  the  facts  run 
into  each  other  bo  ;  but  still,  these  are  tlie  ohjects  to  which 
your  attention  must  be  directed,  and  to  which  in  the  end  1 
shall  endeavour  to  draw  your  minds. 

You  see  from  the  evidence  the  particular  time  and  the 
state  uf  the  country  at  which  this  Address,  to  which  I  have  al- 
luded, appeared ;  and  if  I  have  not  done  it  already,  I  Eholl 
make  it  more  distinctly  appear,  that  this  party  is  an  accessary 
to,  and  responsible  for  it.  That  Proclamation  came  forth  ai 
a  time  when  this  great  town  in  which  we  are  now  placed,  and 
all  around  it,  was  in  a  state  of  great  alarm  and  trepidation ; 
the  feelings  of  men  were  so  affected  by  the  sedition  produced 
by  the  vile  licentiousness  of  certain  parts  of  the  press  of  the 
country,  that  they  were  prepared  to  be  affected  by  this  do- 
cument in  no  common  way,  and  accordingly  nothing  can  be 
more  striking  than  to  observe  the  very  wonderful  effects  pro- 
duced hy  this  paper  being  posted  up.  Though  ignorant  from 
whom  it  came,  without  knowing  what  bhape,  or  what  the  na- 
ture of  this  new  government  was  to  be,  a  great  part  of  llie 
population  of  this  country  gave  an  obedience  so  wonder- 
ful and  complete,  that  to  any  individual  who  knew  this 
country  some  years  ago,  it  is  quite  astonishing.  It  is  proved 
to  you  that  the  works  in  Paisley  were  all  stopped  on  the  ap- 
pearance of  this  Proclamation,  and  the  same  look  place  at 
various  places  around.  The  recommendation  contained  in 
this  Address  was  certainly  conceived  with  consummate  art, 
and  was  calculated  in  a  material  degree  to  accomplish  tlie 
object  in  view,  because  nothing  could  lend  to  insurrection  w 
much  as  throwing  the  manutacturing  population  idle,  ready 
to  adopt  any  mischief  proposed. 

But  to  proceed  with  the  facts,  showing  the  accession  of  this 
prisoner  to  the  conspiracy  :  It  is  a  material  fact,  that  we  find 
thia  Address  upon  the  Saturday,  when  it  was  yet  unknown 
in  general  over  the  country,  in  the  hands  of  this  uuforiu- 
nate  man — he  is  furnished  with  a  copy  of  it,  it  seems,  upon 
Saturday  the  first  of  April— ihat  is  a  circumstance  of  which 
no  sufficient  explanation  has  been  offered  upon  his  part,  and 


371 


which  certainly,  in  my  estimation,  weighs  deeply  on  the  pre- 
sent question.  I  might  maintiun  he  was  the  author  of  it, 
because  it  was  on  that  day  it  first  appeared,  but  I  do  not 
wish  to  stretch  anything  agunst  him  ;  but  on  the  very  day  of 
its  date,  the  first  of  April,  that  Address  is  found  and  ad« 
mitted  to  be  in  his  hands.  This  is  proved  by  the  evidence  of 
Fraser,  the  schoolmaster,  and  his  wife ;  they  prove  farther, 
that  this  individual  having  got  it,  did  not  conceal  it,  as  my 
learned  Friend  seemed  to  say,  but  immediately  went  and 
produced  it  to  people,  with  whom  he  is  very  little  acquaint- 
ed ;  Mr  Fraser  says,  he  hardly  knew  the  prisoner  at  the  bar ; 
but  he  shows  it  to  him,  and  to  some  other  person  who  is  in  . 
the  shop. 

Then  it  is  stated,  by  my  honourable  Friend,  that  it  was 
destroyed  by  the  prisoner  at  the  bar.  Now  we  see  it  was  not 
immediately  destroyed,  because  in  the  course  of  that  same 
Dight,  on  the  wife  of  Mr  Fraser  expressing  a  desire  to  see  the 
document,  her  husband  went  and  called,  and  left  word  for 
it,  and  this  person  brought  it  and  put  it  iqto  her  hands,  and 
there  it  remained  for  some  time,  when  it  was  given  back  ta 
Fraser,  and  even  then  he  did  not  destroy  it.  This  is  farther 
proved  by  the  prisoner's  declaration,  where  he  says  it  was 
lent  to  some  individual,  and  not  afterwards  returned  to  him ; 
what  became  of  it  we  do  not  see.  This,  then,  is  the  first  fea- 
ture in  the  case,«— we  find  the  Address  in  the  hands  of  the 
prisoner  on  the  first  of  April. 

Now,  Fraser  tells  us  that  he  was  struck  with  it  at  once ;' 
he  said  it  was  rebellion.  ^<  I  said,  it  seemed  to  announce  a 
state  of  rebellion,  and  disapproved  of  it  ;^  and  he  likewise 
says,  *^  The  prisoner  at  the  bar  seemed  to  disapprove  of  it 
alia**  I  do  not  mean  to  deny  this ;  but  we  have  very  good 
proof  to  show  he  felt  no  actual  dissatisfaction  with  it  by  his 
acts  and  deeds,  because,  on  the  Monday  morning,  we  ttiid 
him  empIoyed-^-how  ?  why,  doing  all  in  his  power  to  ^ve 
eftct  to  this  Proclamation,  by  following  out  its  recommen- 
dodoo,  afid  stopping  all  the  public  works  in  the  country.  He 
hiBisietf  says,  he  stopped  working  himself;  he  declares,  that 
updD  the  tJiree  following  days,  viz.  Monday,  Tuesday,  and 
Wedneaday,  ^  The  dedarant  abstuned  fit>m  workmg,  and 
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menly  eajJoyed  himself  id  daunderiftg  aJboui  Johnetone  m 
its  HL-ighbourlioot),  and  lie  reninincd  idle  till  he  set  out  for 
Ecclefeclinn."  He  himself  hterally  follows  ihe  reconimendi- 
tion  and  injunction,  or  rather  order;  it  came  in  the  shape  of 
a  recommendation,  but  it  was  in  fact  an  order,  and  lie  obey- 
ed it;  not  only  so,  but  we  find  him,  on  the  Monday,  giving 
effect  to  the  second  part  of  the  recommendation,  namely,  the 
stopping  of  the  other  public  works ;  and  here  my  learned 
Friend  gave  a  view  of  what  occurred  at  the  Old  Mill,  which 
somewhat  surprised  me,  because  he  rested  his  statement  solely 
on  the  account  given  by  one  witness,  a  person  of  tlie  name  of 
Thompson,  and  my  learned  Friend  took  considerable  merit 
in  bringing  forward  this  individual,  who  was  to  prove  those 
circumstances  in  the  prisoner's  conduct  upon  that  occasion. 
Now,  you  will  recollect,  he  brought  a  variety  of  other  wit- 
nesses first,  to  prove  the  panel's  conduct  at  the  bar,  before 
Mr  Thompson  was  called,  and  they  merely  went  to  prove 
that  nothing  was  done  by  ihia  person ;  that  they  saw  hira 
there,  but  that  he  did  nothing;  that  was  the  import  of  the 
first  witnesses.  ]t  was  left  to  Mr  Thompson  to  give  you  a 
detail,  which  he  exhibited,  to  my  surprise  and  aslonishment, 
stating,  that  he  was  tliere — that  he  saw  the  panel  at  the  bar 
there — that  he  neither  spoke  nor  did  anything,  except  that 
he  interfered  on  one  occasion  to  prevent  actual  damage  be- 
ing done  to  the  mill  by  stopping  the  sluice.  Such  was  his 
statement,  and  his  statement  alone ;  it  is  unsupported  by  all 
the  other  witnesses,  who  say,  that  while  they  saw  Speirs,  they 
did  not  see  any  such  thing  done  by  him,  and  it  is  contradict- 
ed by  other  evidence  of  a  most  important  nature.  If  that 
person  B  evidence  stood  uncontradicted,  it  would  not  avail ; 
as  I  am  sure,  from  what  you  saw  upon  the  cross-examination 
of  that  individual,  that  no  credit  can  fur  one  moment  be  given 
to  him. 

My  learned  Friend,  Mr  Grant,  paid  a  well-merited  com- 
pliment to  my  learned  Friend,  Mr  Hope,  for  tlie  extraordi- 
nary talent  displayed  by  him  in  that  cross-examination, 
which  must  have  been  conspicuous  to  you  all.  I  hope  I  may 
be  permitted,  on  this  public  occasion,  to  return  him  mj 
thanks  for  the  unwearied  exertions  he  has  used  in  behali^fl 
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the  public,  SI  nee  the  first  of  April  last.  It  is  known  tome, 
and  ine  alone,  the  extraordinary  sacrifice  he  has  made  in  as- 
sisting my  humble  endeavours  to  restore  peace  to  this  part 
of  the  country.  I  know  my  learned  Friend  dislikes  this,  but 
it  is  a  duty  I  owe  to  him.  From  that  eross- examination  it 
appeared,  that,  in  six  or  eight  points,  this  individual  positive- 
ly contradicted  himself,  or  was  contradicted  by  other  e 
dence  ;  nay,  he  directly  perjured  himself,  swearing  he  did  not 
see  drilling,  in  the  first  place,  and  afterwards  confessing  he 
was  the  driller  there ; — this  called  forth  the  censure  of  the 
Court ;  and  I  have  some  doubts  whether  it  was  not  my  duty 
to  have  moved  that  lie  should  be  committed,  as  guilty  of 
perjury. 

Now,  I  say,  on  such  evidence  as  that,  the  statement  of 
my  learned  Friend  cannot  be  allowed  to  rest;  but  it  is  con- 
tradicted by  witnesses  beyond  all  exception,  who  prove  that 
upon  that  occasion  this  prisoner,  Speirs,  was  at  the  mill, 
and  an  active  leader  at  that  mill ;  that  he  was  the  person 
who  spoke  to  Mr  Houstoun ;  that  he  was  chosen  a  com 
mittee-man  to  treat  with  Mr  Houstoun;  and  that  he  and 
Walker  took  a  conspicuous  part  in  everything  that  was 
done  there.  I  will  refer  to  the  evidence  on  the  point,  be- 
cause it  is  a  material  fact  in  this  case.  The  first  witness  to 
it  is  Mr  Houstoun  himself.  He,  I  admit,  does  not  recog- 
nize Speirs  ; — I  do  not  wish  to  comment  on  that  evidence  j 
I  only  wish  that  it  had  been  given  in  a  tone  of  less  timidity 
than  that  gentleman  exhibited.  He  states,  however,  what  is 
an  important  matter  in  the  case,  that  he  refused  to  stop  the 
works,  and  desired  any  person  that  had  anything  to  state 
to  the  witness  to  come  down  and  slate  it  distinctly;  upon 
which  a  man  of  the  name  of  James  Walker  said,  "  We  had 
better  appoint  two  men  to  speak  to  Mr  Houstoun ;"  and 
the  crowd  called,  "  A  ring !  a  ring !"  and  immediately 
fcrmed  a  ring:  and  there  was  a  show  of  hands;  and  he 
heard  a  vote  first  for  James  Speirs,  and  next  for  the  above- 
mentioned  person  of  the  name  of  Walker. — Now,  that  is  a 
material  fact  proved  by  Mr  Houstoun  ; — though  he  cannot 
'recollect  his  person,  he  swears  that  it  was  Speirs  on  whom 
the  choice  of  the  committee  first  fell ;  and  although  Mr 
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Walker  afterwards  makes  a  show,  and  lakes  ihe  lead,  and 
converses  with  Mr  Houstoun,  yet  it  is  plain  that  this  mob 
considered  Spcirs  their  leader,  because  he  is  the  person 
on  whom  the  choice  first  Talis. 

The  next  witness  to  the  same  purpose  is  Andrew  Lofran, 
who  says  he  heard  one  speak  lo  Mr  Houstoun,  and  say 
that  the  Provisional  Government  would  not  be  accounubic 
for  the  damage  done  to  the  mill ;  that  Walker  wa»  the  per^ 
son  who  said  this.  Then  he  says  he  recognized  James  Spoirs 
at  the  time;  he  and  Walker  were  together;  Speir<  was 
near  to  Walker ;  and  Mr  Houstoun,  Speirs,  and  Walker, 
were  apart  from  the  crowd.  He  did  not  hear  Speirs  speak, 
but  he  says  he  himself  was  just  beside  Speirs  when  he  said 
this.  Speirs  was  nearer  to  Walker  tlian  he  was,  and  he 
thinks  Speirs  must  have  heard  more  distinctly  what  was 
said  than  he  did.  He  saw  the  crowd,  and  he  saw  Walker 
and  Speirs  come  out  of  the  crowd  and  speak  to  Mr  Hous- 
toun by  themselves.  Speirs  and  Walker  he  did  not  see  in 
the  crowd  at  his  mill.  Speirs  stood  on  the  left  side  of  Mr 
Houstoun,  Here  is  a  witness  speaking  to  bis  acquaintance 
with  Speirs,  and  to  his  walking  with  Mr  Houstoun;  but 
it  does  not  rest  with  him,  because  there  are  other  wit- 
nesses to  the  same  point  James  M'Dougal  says,  he  saw  a 
small  ring  formed ;  he  saw  Mr  Houstoun  speak  with  Sficirs, 
Just  as  Mr  Houstoun  came  forward,  the  witness  left  him. 
The  conversation  between  Mr  Houstoun  and  Speirs  related 
lo  slopping  the  mill ;  and  he  left  them  at  that  time,  and 
went  round  the  other  side  of  the  mill.  The  crowd  all  went 
up  Collier  Street  from  the  mill.  He  did  not  pay  much  al- 
tuUion  lo  Speirs's  demeanour,  but  he  was  particularly  calm. 
The  mill  slopped  that  day  at  dinner  lime — he  went  up  the 
street,  and  did  not  return  to  work  till  Thursday,  the  mill 
not  going  during  that  time.  After  that  he  saw  Mr  Hous- 
toun coming  up  from  the  mill,  before  the  crowd;  Speirs 
was  along  with  bim,  and  some  oiher  men ; — the  crowd  were 
tJien  just  scaling  or  dispersing ;  Speirs  and  another  person 
then  went  away  with  the  crowd.  Then  he  soys  he  saw  Mr 
Houstoun  go  to  the  mill  away  from  the  crowd  ;  and  that 
Speirs  had  a  conliiroy  jacket.    In  addition  to  this,  theft i»m 
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Alexander  Mdcnei),  wtio  says  the  crowd  came  to  the  mill 
about  eleven  o'clock.  Saw  Houstoun  and  Speirs  amorifr  the 
crowd;  Mr  Houstoun  spoke  to  the  crowd  after  the  crowd 
GCftlcd  the  mill.  He  saw  Speirs  going  up  the  hill  by  Mr 
Campbell's,  with  Mr  Houstoun  and  Walker.  He  is  the 
third  witness  that  identifies  Speirs  there.  And,  last  of  all, 
Mr  John  Houstoun  soys  he  saw  Mr  Houstoun  with  the 
crowd.  They  said  they  wished  the  mill  to  be  stopped,  and 
he  asked  by  what  authority  they  caine  to  his  mill ;  and 
the  wi'.ness  says  James  Speirs  said,  by  the  public  at  large  ; 
be  saw  Walker  in  the  crowd,  and  Speirs  and  Walker  were 
the  two  most  active  in  the  crowd.  Mr  Houstoun  asked 
Speirs  if  he  would  answer  for  the  whole ;  he  said  he  would, 
if  they  gave  him  authority.  A  ring  was  formed,  and  men 
were  to  be  chosen  to  speak  to  Mr  Houstoun  ;  but  he  went 
away  to  the  back  of  the  mill ;  and  then  be  saw  Speira  come 
up  to  the  front  of  the  mill  along  with  Mr  Houstoun.  You 
have  thus  four  witnesses  to  the  prisoner's  accession  to  the 
acts  of  conspiracy  practised  at  this  time — Hiiustoun  speaks 
to  the  person  of  Speirs — Logan,  M'Doiigal,  and  Macneil, 
all  say  they  knew  Speirs,  that  he  was  the  individual  who 
came  out  of  that  meeting,  and  who  lield  this  colloquy  with 
Walker,  in  which  there  was  this  allusion  to  a  Provisional 
Government;  that  this  individual  spoke  of  the  Address, 
which  he  was  not  able  to  give,  having  parled  with  it;  that 
Speirs  was  elected  to  act  ns  representative  to  treat  with  Mr 
Houstoun  relative  to  this  illegal  act,  thereby  giving  every 
possible  effect  to  the  recommondaliou  by  the  Committee  of 
Organization.  Houstoun  .says,  in  consequence  of  this  pro- 
ceeding his  work  was  stopped.  Weij^h  deliberately  these 
facts,  1  entreat  of  you — considi-r  the  acts  of  violence  used 
^— the  motive  from  which  they  proceeded — the  share  which 
the  prisoner  had  in  them — and  say,  if  1  am  unreasonable  in 
maintaining,  that  if  this  stood  alone,  it  would  be  a  sufficient 
act  of  Treason  to  entitle  me  to  a  verdict. 

But  the  matter  rests  not  here.  The  next  circumstance  is 
one  to  which  my  learned  Friend  did  not  at  all  allude, 
namely,  what  took  place  at  Mr  Campbell's  house,  imme- 
diately alter  leaving  the  mill.     From  Mr  Houstoun's  they 
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went  up  the  street,  and  passed  the  house  of  Mr  Campbell, 
writer  there ;  and  you  have  it  in  evidence- from  Mr  Campbell 
himself,  and  from  Mr  Houstoun,  and  likewise  from  Archi- 
bald, that  the  crowd  left  the  Old  Mill,  and  halted  at  Mr 
Campbell's  door,  and  a  man  addressed  the  crowd  oppo- 
lite  Mr  Campbell's  house ;  the  crowd  formed  »  circle  round 
him.  William  Campbell  expressly  says,  that  lie  beard 
Speirs  mention  that  there  was  to  be  n  meeting  in  tlie  green 
tbat  day  at  twelve  o'clock,  and  he  invited  them  all  to  Ix; 
present.  I  am  quite  sure  of  the  fact,  that  this  person  did 
intimate  to  these  people  that  a  meeting  was  to  be  held  at 
the  Green,  and  that  all  persons  would  come  there,  or  be  as- 
usting  the  friends  of  liberty.  In  this  transaction  the 
■oner  was  identified,  if  I  mistake  not,  by  these  three 
sons. 

Now,  Gentlemen,  there  was  an  attempt  on  the  part  of  tlie 
defender  to  disprove  these  facts  by  various  witnesses,  whom 
you  heard,  all  of  whom  contradicted  themselves  in  points 
that  rendered  .their  testimony  of  no  value.  One  of  them 
expressly  says,  that  the  crowd  passed  on  by  Campbell's 
without  stopping  at  all;  that  waa  his  first  statement;  he 
afterwards  modified  it. — Another  stated  they  stopped  there 
at  least  ten  minutes;  and  that  he  beard  whnt  was  stated  by 
the  assistant  speaker,  though  he  did  not  hear  what  was 
stated  by  Speirs.  That  they  did  stop,  and  that  Speirs  was 
there,  being  the  leader  of  this  crowd,  i!^  certain  ;  and  it  is  no 
less  so,  that  he  told  them  that  there  was  to  be  a  meeting  on 
the  School  Green  that  day,  and  that  oil  good  subjects  should 
attend.  Whether  the  object  of  the  meeting  was  stated,  I 
do  not  know ;  but  the  object  is  shown  by  what  afterwards 
took  place. 

To  proceed  lo  the  important  meeting  at  the  School 
Green.  I  think  there  is  evidence  really  to  lead  jou  to 
suppose  this  meeting  had  been  previously  arranged  and 
known,  because  there  ore  strangers  there  from  afar,  and 
the  thing  seeins  to  have  been  more  generally  known  than  it 
could  have  been  merely  from  Speirs's  giving  a  notice  on 
coming  up  the  street.  But  the  meeting  assembled,  and  ibe 
first  thing  is,  that  Mr  Walker,  who  is  a  leader  in  this 
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ler,  appears  possessed  of  a  copy  of  ihe  treasonable  address, 
which,  it  is  proved,  he  had  palled  down  from  the  Chapel- 
gate. 

Then,  Gentlemen,  at  the  hour  appointed  these  people 
form  themselves  into  a  circle;  and  obser\'e  who  are  the  in- 
dividuals in  the  centre  of  that  circle.  My  learned  Friend 
wishes  to  have  it  supposed  that  Speirs  was  merely  one  of  the 
front  men  of  the  circle,  and  that  he  was  not  in  any  other 
respect  shown  to  be  a  leader  upon  that  occasion.  But  I 
reter  you  to  your  notes,  and  1  say,  that,  without  exception, 
every  witness  examined,  down  to  this  witness  Thompson, 
concur  in  saying  that  Speirs  was  one  of  the  four  or  five  per- 
sons who  were  in  the  centre  of  this  ring,  being  the  leaders 
and  conspicuous  persons  connected  with  that  assembly.  It 
is  proved  by  one  of  ihe  witnesses  for  the  panel,  that  tliere 
was  a  proposal  to  make  Speirs  the  chairman.  One  of  the 
witnesses  expressly  says  so.  He  was  a  committee  man  ;  and 
he  swears  they  slopped  at  Mr  Campbell's,  and  then  he  was 
proposed  as  chairman;  that  he  declined,  and  Parker  was 
chosen  es  the  proses;  and  then  this  Treasonable  Address 
is  read  by  Walker  to  the  poor  people  there  assembled.  It 
is  said  that  only  a  part  of  the  crowd  heard  it,  ihough  it 
seems  to  have  been  circulated  very  generally  through  the 
village;  but  lest  there  should  be  any  individual  not  ac- 
quainted with  its  contents,  Walker  reads  it  from  beginning 
to  end,  and  he  comments  upon  it  as  he  goes  along ;  and 
each  sentence  of  that  Treason  which  I  have  stated  to  yon, 
and  which  is  so  disgraceful  to  this  country,  is  cheered  by 
the  huzzas  of  the  mob.  All  the  witnesses  have  said,  that 
Dot  one  dissentient  voice  was  heard — no  one  stood  forth  to 
defend  the  rights  of  his  country — all  huzzaed  and  agreed  in 
this  horrid  Treason,  and  in  furtherance  of  it  they  resolved 
to  fuUow  out  the  recommendation,  by  proceeding  to  stop 
all  the  public  works  in  the  neighbourhood.  This  was  a 
matter  which  appears  to  have  been  gone  about  with  great 
deliberation;  it  is  in  evidence  that  those  assembled  did  not 
rest  satisfied  with  hurraing  or  cheering,  but  a  resolution 
•  was  put,  and  there  was  a  holding  up  of  hands  by  the  peo- 
ple, agreeing  unanimously  to  adopt  this  Address, — thus 
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one  nnd  alt  oi  those  present  mude  ttiis  Address  thi 
They  connected  themselves  in  the  most  direct  and  positive 
manner  with  this  treasonable  act  and  conspiracy,  and  made 
each  ol'thcmselvcs  answerable  for  all  the  consequences  of  it. 

I  think  there  is  likewise  evidence  from  a  very  respectable 
individual  examined  here,  Mr  Smith,  of  something  that  was 
said  by  the  prisoner  Speirs  upon  the  occasion.  He  says  ihey 
proposed  to  go  in  a  body  and  stop  the  public  works.  This 
was  proposed  by  one  of  the  four  within  the  circle ;  and  it 
was  meutJoneil  that  the  object  in  view  was  to  gtt  a  great 
body  to  assist,  that  there  might  be  less  bloodshed  in  the 
contest, — thus  wus  the  real  intention  of  these  parlies  plainly 
exhibited ;  the  stopping  these  mills  upon  this  occasion  was 
not  an  insulated  act,  as  connected  with  any  private  object, 
but  it  was  in  order  to  induce  or  compel  all  the  ditTereut 
manufacturers  to  join  in  this  conspiracy,  and,  by  over- 
whelniing  numbers,  to  accomplish  its  object  without  loss  of 
time. 

From  this  spot  they  immediately  went  towards  the  Hagg 
Mill,  belonging  to  Mr  Houstoun.  ( )n  a  question  by  the  Court 
to  one  of  the  witnesses  for  the  prisoner,  he  told  you  he  was 
one  of  the  mob,  and  that  they  went  directly  from  this  meet- 
ing at  the  School  Green  to  the  mill  belonging  to  Mr  Hous> 
toun,  and  there  stopped  that  mill  from  workingfurther.  Here 
again  you  have  the  prisoner  at  the  bar  once  more  taking  a 
conspicuous  part ;  you  have  it  upon  the  best  of  all  evidence, 
namely,  the  confession  of  the  individuni  himself,  that  lliis 
man  came  forward  and  took  an  active  part,  and  talked 
about  a  man  whom  he  saw  at  the  window,  whom  he  insist- 
ed on  being  removed,  and  that  individual  was  removed  ac- 
cordingly, lliere  then  again  you  have  this  individual,  not  a 
mere  spectator,  as  the  other  individuals  were,  but  taking  an 
active  part.  The  same  thing  is  observable  on  all  the  other 
three  occasions,  on  one  of  which  he  is  even  found  acting  as 
the  leader.  The  mob  then  go  to  Cartside,  a  mill  at  a  litlle 
distance  from  that,  and  there  it  appears  the  prisoner 
it  appears  so  from  his  declaration,  and  from  a  person, 
mined  to-day  by  the  honourable  Gentleman,  who  ki 
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public'bouse  a  few  yards  from  the  mill,  and  that  mill  as  well 
aa  the  others  was  stopped. 

There  is,  besides  this,  evidence  of  various  subsequent 
proceedings  at  other  mills,  which  were  also  stopped,  and 
there  was  a  proceeding  with  respect  to  pikes,  furnished  to 
persons  who  were  witnesses  on  this  trial.  A  great  deal  of 
comment  was  made  on  this  subject  by  my  learned  Friend, 
as  to  how  far  this  was  evidence  that  could  be  admitted  or 
listened  to  as  against  the  prisoner.  Now,  I  state  to  you* 
partly  upon  an  authority  which  I  shall  read,  and  upon  a 
multitude  of  authorities,  which  I  am  ready  to  lay  before 
you,  that,  in  the  case  of  conspiracy,  an  accessary  is  not 
merely  liable  for  acts  occurring  in  his  presence,  but  for  the 
acts  of  all  the  parties  engaged  in  such  conspiracy,  and  done 
in  furtherance  thereof.  In  the  case  of  Brandreth,  which  is 
lying  here,  a  case  of  conspiracy  which  occurred  at  a  consi- 
derable number  of  miles  from  Nottingham,  acts  in  further- 
ance of  the  conspiracy  done  at  Nottingham  were  admitted 
as  evidence  against  the  accused.  Therefore,  on  strict  legal 
principle^  by  the  law  of  England,  I  should  be  entitled  to 
hold  that  this  individual  is  guilty  of  those  other  stoppings 
of  the  other  mills;  and  those  other  acts,  as  to  the  pikes,  at 
which,  though  the  prisoner  was  not  present,  one  or  other 
of  the  leaders  of  this  conspiracy  were,  and  this  is  all  that 
was  necessary  to  connect  that  individual  with  them.  Smiley 
h  present  at  one  of  them.  And  with  respect  to  the  pikes, 
Parker  is  the  person  who  attends  there,  and  in  whose  cus- 
tody the  shafts  are  found,  and  it  is  he  who  distributes  them 
to  these  miserable  boys.  But  though  these  acts  of  Parker 
are^  in  strict  law,  sufficient  to  implicate  the  prisoner,  I  do 
not  desire  to  carry  the  matter  that  length,  but  only  to  rest 
that  they  were  not  disposed  to  stop  with  stopping  the  mills, 
but  were  inclined  to  go  one  other  step,  and  find  arms,  in  or- 
der to  accomplish  the  object  they  had  in  view,  namely,  to 
Ofvortum  the  Government  of  the  country. 

Now,  Grentlemen,  I  am  ashamed  of  taking  up  the  time  I 
have  done ;  but  without  going  more  minutely  into  the  case^ 
I  submit  it  to  your  deliberate  judgment,  whether,  from  the 
fiwts  I  have  stated,  there  was  not  here  a  most  deep  and  dan. 
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gerous  conspiracy,  by  means  of  force,  to  accomplish  a  Ires- 
sonable  purpose — a  purpose  of  all  others  in  its  nntuve  the 
greatest  and  most  tremendous  to  the  country,  namctvi  to 
overturn  the  government  and  to  substitute  another  in  its 
stead;  read  it  as  you  will,  no  man  can  read  that  proclama- 
tion, and  see  the  acts  that  followed,  and  not  be  satisfied 
that  such  was  the  real  object. 

Then  I  say,  in  the  next  place,  there  is  complete  evidence 
of  the  accession  of  this  prisoner  to  the  conspiracy.  His  pos- 
session of  tlie  Address  so  early — his  subsequent  acts,  fol- 
lowing; the  recommendation  of  the  Address — being  a  leader 
in  all  these  different  acts, — in  short,  doing  everything  in  or- 
der to  accomplish  this  most  trenannable  and  nefarious  and 
wicked  purpose ; — this  being  proved,  I  say,  the  intention 
follows.  No  other  intention  has  been  attempted  to  be  attri- 
buted to  these  acts — no  private  reason  has  been  set  forth  or 
attempted — and  ihere  cannot  remain  any  doubts  in  your 
mind  that  the  intention  was  to  commit  manifest  and  deci- 
ded Treason. 

I  do  not  know  that  1  have  anything  further  to  stale.  1 
observe  in  the  evidence,  that  this  individual,  and  many  of 
those  connected  with  him,  have  not  fur  this  part  of  their  con- 
duct even  the  apology  of  distress.  It  was  proved  in  evidence 
that  the  spinners  at  the  smallest  mills  have  from  eighteen 
shillings  to  twenty  shillings  a-week,  and  the  average  rate  at 
the  highest  was  thirty  shillings.  Parties  employed  in  these 
things  were  deriving  these  large  wages,  and  therefore  they 
hnd  not  the  pretence  of  distress  to  palliate  or  excuse  their 
conduct. 

Mr  Sandfird. — The  prisoner  is  a  weaver. 

Lord  Advocate. — Then  I  cheerfully  retract  what  I  have 
said,  I  understand  the  weavers  are  paid  at  a  low  rate  ;  and 
God  forbid  that  I  should  withhold  from  the  prisoner  that  or 
any  other  argument  in  bis  favour. 

Now,  Genilemen,  I  submit  to  you,  that  on  the  evidence 
which  I  have  led,  I  am  entitled  to  nsk  a  verdict  against 
this  individual ;  and  if,  on  a  fair  and  just  view  of  that  evi- 
dence, it  appears  to  you,  as  I  have  endeavoured  to  state  it, 
that  this  Treason  was  committed  by  conspiracy,  and  tfai 
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overt  acta  are  proved,  I  say,  you  cannot  discliarge  your 
consciences  in  any  way  so  satisfactorily  to  yourselves,  or  so 
consistent  with  your  duty,  as  by  giving  that  verdict  which 
is  necessary  for  the  peace  and  safety,  not  only  of  this  coun- 
try,  but  especially  for  the  preservation  of  those  individuals 
in  the  lower  walks  of  life ;  it  is  matter  of  the  utmost  im- 
portance that  such  atrocious  acts  as  these  should  be  stop- 
ped in  the  outset  We  have  instances  of  attempts  going 
further  than  this,  involving  individuals  in  still  greater  guilt 
Nothing  certainly,  could  be  so  wild — so  foolish  or  absurd^ 
as  the  intentions  and  expectations  of  these  deluded  people, 
to  suppose  that  this  country,  blessed  with  a  constitution 
which  is  the  envy  of  the  world,  and  which  lives  in  the  hearts 
of  nine-tenths  of  the  inhabitants, — supported  by  all  the 
powers  of  the  country,  and  all  the  authority  of  the  states 
could  be  overturned  by  such  attempts  as  these,  on  the  part 
of  a  set  of  igilorant  weavers  from  Glasgow  and  Paisley,  is 
ridiculous  in  the  extreme.  But  that  matters  not  to  the  case. 
Much  bloodshed  and  many  lives  might  notwithstanding 
have  been  lost;  and  if  you  think  that  those  persons  did 
consider  such  a  scheme  practicable,  and  that  they  did  all  in 
their  power  to  accomplish  that  object,  it  is  necessary  that 
•uch  example  shall  be  made  as  may  teach  men  the  danger 
of  such  proceedings-— may  point  out  the  hazard  by  which 
they  expose  themselves  and  families  and  the  lower  orders 
in  general— may  demonstrate  that  the  peace  and  quiet  of 
the  other  inhabitants  of  the  country  is  not  to  be  invaded 
with  impunity.  Upon  these  grounds  it  is  that  I  ask  your 
yerdict  I  can  safely  assure  you,  that  I  never  feel  so  happy 
as  when  I  can,  consistently  with  my  duty,  consent  to  the  ac- 
quittal of  a  prisoner ;  but  here  I  am  unavoidably  compelled 
to  ask  at  your  hands  a  verdict  of  guilty. 
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Lord  Justice  Ckrk. — Gentlemen  of  the  Jury — I  should 
have  been  cxtremeiy  happy,  if,  in  the  discharge  of  the  duty 
that  has  devolved  upon  me,  I  could,  in  consequence  of  the 
uncotnmon  degree  of  attention  yoii  have  bestowed  upon 
this  case,  and  after  the  long  and  fatiguing  duly  which  you 
have  already  undergone,  have  been  enabled  to  compress, 
within  a  very  narrow  space,  what  it  will  be  incumbent  on  me 
to  address  to  you  upon  this  occasion.  But,  Gentlemen,  when 
I  consider  the  importance  of  this  case,  not  only  to  the  unhap- 
py man  now  standing  at  that  bar,  but  to  the  country  ai 
large — when  I  consider  the  nature  of  the  evidence  which  has 
been  adduced  to  you,  both  in  support  of  the  charge,  and  in 
support  of  the  defence  of  ihe  prisoner ;  and,  above  all,  when 
I  consider  the  line  of  argument  which  has  been  taken,  with 
great  ability,  with  uncommon  energy,  and  with  no  common 
eloquence  in  the  maintenance  of  his  defence,  I  should  be 
wanting  in  my  duty  to  you^I  should  not  be  performing  my 
duty  to  the  country,  nor  to  the  Sovereign  whose  servant  I 
am,  if  I  did  not,  though  I  may  fatigue  you  still  more,  pro- 
ceed to  submit  to  your  consideration  such  observations  upon 
the  law  of  this  case,  and  upon  Ihe  evidence  which  has  been 
adduced  upon  both  sides,  as  appear  to  me  to  be  necessary 
for  the  formation  of  that  opinion,  which  it  will  be  your  duly, 
and  which  it  is  your  undoubted  province,  upon  the  oaths 
that  you  have  taken,  to  form  upon  the  case  now  under  your 
<'on  si  deration. 

Gentlemen,  it  is  necessary,  in  the  first  place,  that  you 
should  attend  particularly  to  the  nature  of  the  charge  which 
is  exhibited  against  the  prisoner  at  the  bar.  It  is  a  charge 
of  High  Treason,  brought  under  an  indiclmeiit,  which  con- 


tains four  distinct  counts  ;  and  those  four 
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face  of  the  indictment,  are  endeavoured  to  be  supported  by 
a  certain  number  of  overt  acts,  which  the  law  requires  shall 
be  fepecially  set  forth  upon  the  face  of  the  indictment,  be- 
yond which  facts,  as  overt  acts,  the  prosecutor  is  notentilli 
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to  travel ;  but  which  facts,  or  overt  acts,  must  be  proved  to 
your  satisfacdon,  or  some  of  them  at  least,  before  you  can 
convict  the  prisoner  under  any  one  of  the  counts  contained 
in  the  indictment 

The  first  of  these  counts  is  one  laid  upon  an  ancient  sta- 
tute, passed  in  the  reign  of  Edward  the  Third,  upon  that 
branch  of  it  which  relates  to  the  compassing  and  imagining 
tbe  death  of  the  King,  and  in  support  of  that  count  nineteen 
diSetent  overt  acts  are  enumerated  in  this  indictment.  The 
second  count  of  the  indictment  contains  a  charge  of  an  actual 
levying  of  war  against  the  King.  But  you  have  heard  it 
distinctly  stated,  upon  the  part  of  his  Majesty^s  Advocate, 
that  he  does  not,  upon  this  occasion,  ask  any  verdict  upon 
that  count  And  therefore,  Gentlemen,  you  will  have  to 
keep  this  steadily  in  your  view,  that  it  is  not  upon  any  count 
duirging  the  prisoner  at  the  bar  with  the  actually  levying 
war  agflinst  the  King  in  his  realm,  that  any  verdict  is  expect- 
ed at  your  hands,  or  which,  under  the  circumstances  of  the 
case,  you  can  find  at  all  against  the  prisoner. 

The  third  and  the  fourth  counts  in  this  indictment  are 
counts  which  are  rested,  as  I  shall  have  occasion  immediate^ 
ly  to  show  to  you,  upon  a  recent  statute  passed  in  the  reign 
of  his  late  Majesty  King  Greorge  the  Third  ;  and  the  first  of 
those  two  counts  is  the  compassing  and  intending  to  deprive 
and  depose  the  King*  of  and  from  the  style,  honour,  and 
kingly  name  of  the  imperial  crown  of  this  realm.  But  the 
fourth  count  is  the  charge  of  compassing  to  levy  war  against 
the  King,  in  order,  by  force  and  constraint,  to  compel  him 
to  change  his  measures  and  counsels.  And  it  is  to  this  last 
count,  with  such  observations  as  have  been  made,  and  I  am 
atill  to  make  to  you,  in  reference  to  the  first  count  in  the  in- 
dictment, that  it  is  your  duty  to  attend  in  considering  the 
amount  and  import  of  the  evidence  which  has  been  adduced 
against  the  prisoner  at  the  bar.  You  may  lay,  therefore,  en- 
tirely out  of  your  consideration,  the  charge  of  actually  levy- 
ing war,  and  the  charge  of  conspiring  to  depose  the  King; 
and  confine  your  attention  to  the  two  others,  the  first  and  the 
fourth  counts  in  the  indictment,  upon  which  it  will  be  my 
dntj  pardcularly  to  observe. 
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Now,  Gentlemen,  in  reference  lo  ilie  iirst  count,  nnmel^l 
that  of  compassing  and  imagining  tlic  death  of  the  King,  and 
with  regard  to  which  a  conspiracy  to  levy  war  agmnst  the  King, 
is  founded  upon  as  the  overt  act  establishing  that  Treason, 
from  the  way  and  manner  in  which  the  public  prosecutor 
has  stated  the  case  to  you,  as  well  as  from  the  general  as- 
pect and  appearance  of  it,  I  certainly  did  not  consider  that 
it  woald  have  been  necessary  for  me  to  detain  you  with 
many  observations ;  but  in  cuusequence  of  a  position  which 
was  stated  to  you  with  no  common  degree  of  confideDce, 
which  was  slated  by  the  learned  Gentleman  wiili  all  the  force, 
and  all  the  energy,  and  all  the  ability  that  he  could  command 
— I  say,  if  it  had  not  been  for  that  position,  which  I  feel  it 
incumbent  on  me  here  to  advert  to,  I  should  have  felt  it 
necessary,  in  the  view  I  have  taken  of  the  case,  lo  have  said 
very  little  lo  you  upon  the  subject,  further  than  this,  that  if 
you  should  be  satisfied  upon  the  evidence,  that  there  was  an 
actual  conspiracy  to  levy  war  against  the  King,  of  the  de- 
scription of  war  which  comes  under  the  statute  of  the  86lh 
of  the  lute  King,  then  undoubtedly,  according  to  all  autho- 
rities, the  opinions  of  all  Judges,  the  decisions  of  all  Courts 
who  have  been  called  upon  to  decide  ihe  point,  since  the  Re- 
TolulJon  to  the  present  hour,  that  has  unquestionably  ever 
been  ruled  to  be  an  overt  act,  of  compassing  and  imagining 
the  death  of  the  King.  But,  Gentlemen,  although  I  certain- 
ly am  the  last  person  who  would  wish  to  cramp  the  energies 
of  counsel  in  any  case,  and  far  less  in  u  case  such  as  the  pre- 
sent, although  I  am  certainly  most  willing,  that  in  consider- 
ing the  case  of  this  unfortunate  prisoner,  you  should  listen 
with  all  the  attention,  which  I  am  sure  yon  have  already  be- 
stowed upon  everything  that  has  been  urged,  or  that  couid 
be  urged,  by  his  counsel  in  h'n  behalf,  yet  it  is  in  conse- 
quence of  the  position  to  which  I  am  now  to  advert,  tlul  I 
am  obliged  to  proceed  to  state  to  you,  in  the  discliorge  of 
my  duty,  what  I  hold  lo  \k  the  clear  law  upon  this  part  of 
the  case.  And  in  proceeding  to  do  so,  Gentlemen,  I  must, 
in  the  Jirst  place,  state  distinctly,  that  there  does  not  appear 
to  me,  from  anything  that  I  have  ever  read — from  anything 
that  I  have  ever  heard — from  Itnything  that  I  have  ever 
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seen  or  known,  any  just  foundation  for  the  position  that 
was  just  now  laid  down  to  you,  namely,  that  there  has  been 
at  all  times,  for  I  saw  no  qualification  in  the  statement,  a 
disposition  in  G)urts  and  in  Judges,  to  extend  and  stretch 
that  department  of  the  law  upon  which  your  attention  is 
now  to  be  fixed.  Upon  the  contrary,  I  do  state  it  without 
hesitation,  and  without  fear  of  contradiction  from  any  man 
who  looks  fairly  to  the  circumstances,  that,  since  the  Revo- 
lution in  1688^  at  the  least,  there  is  not  to  be  discovered 
ajiy  such  dispoution  upon  the  part  of  the  Judges  of  this 
realm.  You  will  not  suppose.  Gentlemen,  that  I  am  here 
endeavouring,  or  about  to  endeavour,  to  vindicate  my  own 
individual  conduct  in  this  or  any  other  case  in  which  I  have 
had  the  misfortune  to  preside  under  this  commission ;  nor 
am  I  stating  anything  in  reference  to  its  proceedings  at 
alL  But  I  speak  of  the  conduct  of  other  Judges,  those  that 
are  living  and  those  that  are  dead,  when  I  state  to  you  that 
.  there  does  not  appear  to  me  to  be  any  foundation  for  this  im. 
puiadcHL  Upon  the  contrary,  I  apprehend,  when  these  cases 
referred  to  are  thoroughly  examined,  they  will  be  found  to 
have  been  adjudged  upon  a  special  and  an  attentive  consi- 
dera^on  of  those  prindples  that  are  fixed  in  the  best  autho- 
litiefl  of  the  law  of  England,  and  in  the  opinions  of  the  highest 
and  the  most  enunent  of  its  judicial  characters. 

Gentlemen,  the  pontion  which  I  understand  the  learned 
gentleman  to  have  laid  down  to  you,  was,  that  under  the 
charge  of  ccnnpassing  and  ima^ning  the  death  of  the  King, 
it  was  indispensably  necessary  to  prove,  and  that  the  Jury, 
before  it  could  convict,  must  be  fully  satisfied,  that  the  party 
accused  of  that  species  of  Treason,  had,  in  his  contempla* 
lion  and  view,  in  the  conspiracy  in  which  he  was  engaged,  the 
actual  natural  death  of  the  King ;  and  that  unless  that  inten- 
tion, which  the  law  commonly  requires  to  be  the  foundation 
of  that  species  of  Treason,  was  completely  made  out,  no  per« 
son  could  be  convicted  of  that  species  of  Treason. 

Gentlonen,  I  do  apprehend,  that  when  the  authorities, 
which  are  considered  as  decisive  upon  questions  of  this  na« 
ture^  are  attended  to,  it  will  appear  that  this  b  a  position 
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whicli  lins  been  rnsMy  hazarded,  and  which  is  not  fouuded 
in  law — that  the  iaw  does  not  require  that  any  auch  purpose 
shall  be  actually  established,  but  that  it  boldg  the  person  as 
brought  within  the  operation  of  the  statute  upon  that  sub- 
ject, if  an  intention  is  manifested  by  overt  acta,  which  tend 
to  bring  the  person  of  the  King  into  risk  or  peril  of  any 
kind. 

In  the  first  place.  Gentlemen,  do  you  recollect  the  wordi 
of  tlie  statute  upon  which  you  have  already  heard  so  many 
observations  ?  This  statute,  passed  in  the  reign  of  Edward 
the  Third,  which  you  have  heard  stated,  and  truly  stated,  is 
not  a.  statute  for  tlie  purpose  of  extending  the  law  of  Trea- 
son. Upon  the  contrary,  it  was  a  statute  passed  for  ihc  ex- 
press purpose  of  defining  and  limiting  what  should  be  held 
to  be  Treason  in  future.  I  need  not  again  trouble  you  mth 
reading  the  preamble,  but  which  proceeds  upon  this,  that 
divers  opinions  have  been  before  this  time,  in  what  ease 
Treason  should  be  said,  and  what  not  And  then  it  goes  on 
to  state,  "  that  the  King  and  the  Legislature  have  ruled,  thai 
when  a  man  does  compass  or  imagine  the  death  of  our  lord 
the  King,  or  if  a  man  do  levy  war  against  the  King  in  his 
realm,  or  be  adherent  to  the  enemies  of  the  King  in  hh 
realm,  giving  to  them  aid  or  comfort  in  tlie  realm,  or  else- 
where, and  thereof  be  provably  attainted  of  open  deed  by  the 
people  of  their  condition,"  that  siiail  be  Treason.  But  this 
very  statute.  Gentlemen,  in  its  concluding  part,  contains 
words  which  are  of  material  importance ;  because  yoa  must 
have  in  your  recollection  various  aiiihoriiiea  which  have  this 
day  been  read  to  you,  and  particularly  thai  of  my  LonI 
Coke,  which  has  been  read  upon  both  sides  of  the  bar- 
words,  I  say,  which  are  borrowed  from  the  express  declara- 
tion of  the  statute  itself;  ibr  the  words  to  which  I  allude  arc 
these  :  "  And  it  is  to  be  understood,  that  in  the  cases  above 
rehearsed,  that  ought  to  be  judged  Treason  which  extends 
to  our  lord  the  King  and  his  royal  Majesty."  Now,  Gen- 
tlemen, while  the  law  has  declared  it  to  be  Treason  to  com- 
pass and  imagine  the  death  of  our  lord  the  King,  and  when 
it  has  declared  that  the  criminal  intention  shall  alone  be  pu- 
nisliable,  it  has  at  llie  same  time  carefully  provided,  tfaat 


887 

that  intentjon  shall  be  manifested  by  certain  orert  or  open 
acts,  or,  in  other  words,  that  the  person  accused  of  that  Trea- 
son shall  thereof  be  provably  attainted  of  open  deed  by 
perK>n8  of  his  own  condition — but  that  intention  may  be 
manifested  in  a  variety  of  ways.  That  a  variety  of  overt  acts 
may  be  adduced  in  support  <^  the  charge,  must  be  obvious 
to  every  person  who  considers  the  subject  for  a  single  00* 
ment;  and  accordingly  it  is  fixed  and  settled  law,  that  a 
great  variety  of  cases,  if  sufficient  overt  acts  are  proved,  will 
infer  guilt  of  that  species  of  Treason.  But  when  I  refer  you. 
Gentlemen,  to  the  authorities  which  I  am  now  to  read,  you 
will  be  perfiectly  satined,  that,  as  evidence  of  this  criminal 
intention,  which  b  thus  raised  into  the  highest  offence  of  the 
law,  the  law  has  not  required^that  the  natural  death  of  the 
Song,  shall  be  that  which  must  in  every  case  be  |M:oved  to 
have  been  in  the  contemplation  of  the  accused,  before  he  be 
convicted  of  that  Treason. 

My  Lord  Hal^  who  has  been  referred  to,  expresses  him- 
sdf  in  these  words,  in  reference  to  thb  species  of  Treason : 
^^  Though  the  eoniqrira^  be  not  immediately  and  directly, 
and  expressly  the  death  of  the  King,  but  the  conspiracy  is  of 
flomething  that,  in  all  probability,  must  induce  it,  and  the 
overt  act  is  of  such  a  thing  as  must  induce  it— -this  is  an  overt 
act  to  prove  the  compassing  of  the  King^s  death,  which  will 
be  better  explained  hy  the  instances  themselves ;  and  there, 
fore,  if  men  conspire  to  imprison  the  King  by  force  and  a 
strong  hand  till  he  hath  jrielded  to  certain  demands,  and  for 
that  purpose  gather  company  or  write  letters,  this  is  an  overt 
act  to  prove  the  compasang  of  the  King'^s  death ;  for  it  is  in 
eflfect  to  despoil  him  of  his  kingly  government,  and  so  ad. 
judged  by  all  the  Judges  in  the  Lord  CobKam'^s  case, 
1  James,  and  in  the  case  of  the  Earl  of  Essex,  48  Elizabeth, 
Co.  F.C.  page  IfL  But  then  there  must  be  an  overt  act  to 
prove  that  conspiracy  to  restrain  the  King ;  and  then  that 
overt  act  to  prove  such  a  design,  is  an  overt  act  to  prove  the 
compassing  the  death  of  the  King.^  Then  he  goes  on  to  say, 
**  This  must  be  intended  of  a  conspiracy  forcibly  to  detain 
or  imprison  the  King  ;'*'  and  he  goes  on  to  mention  an  in- 
stance.    But  he  proceeds  further  in  these  words :  <<  A  con* 
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spiring  lo  depose  Uie  King,  aod  manifesting  the  same  by 
some  overt  act,  is  an  overt  act  to  prove  the  compassing  of  the 
death  of  the  King,  within  this  act  of  25  Edward  III." — 
So  that  here  jou  see  nioet  clearly  and  esphcitly  laid  down, 
that  that  which  I  have  alluded  to  as  the  posiUon  of  the  learn- 
ed Counsel,  that  the  natural  aud  actual  death  of  the  King, 
muBt  be  the  object  which  you  are  to  be  satisfied  the  party 
charged  under  this  branch  of  Treastm  uniformly  had  in 
view,  is  not  supported  by  the  authority  of  my  Lord  Hale. 
Mr  Justice  Foster,  who,  I  may  say,  is  really  considered 
as  the  highest  autliority  on  this  subject,  because  he  not  only 
was  a  Judge  liimself  of  great  learning  and  experience,  but 
haa  actually  treated  upon  this  subject,  and  lias  given  the 
result,  not  only  of  his  own  thoughts,  but  the  collected  wis- 
dom of  Judges  and  Lawyers,  by  a  review  of  the  works  of 
other  eminent  men  who  have  treated  mi  the  subject,  expresses 
himself  in  these  words.  After  stating  that  in  the  case  of  the 
King,  the  statute  of  Treasons  hath  with  great  propriety  re- 
tained the  rule  voluvlas  pro  fitcto,  to  explain  the  principle, 
be  goes  on  and  expresses  himself  in  the  following  terms : — 
"  The  care  the  law  hath  taken  for  the  personal  safety  of  the 
King,  is  not  confined  to  actions  or  attempts  of  the  more  fla- 
gitious kind — to  assassinations  or  poison,  or  other  attempts, 
directly  and  immediately  aiming  at  his  life.  It  is  extended 
to  everything  wilfully  or  deliberately  done  or  attempted, 
whereby  his  life  may  be  endangered  ;  and  therefore  tiie  en- 
tering iulo  measures  for  deposing  or  imprisoning  hini,  or  to 
get  his  person  into  the  hand  of  the  conspirators,— these  of- 
fences are  overt  acts  of  Treason  within  this  branch  of  the 
statute,  i'ot  experience  hath  shewn,  that  between  the  prisons 
and  the  graves  of  princes  the  distance  is  very  small.  Of- 
fences which  are  not  so  personal  as  those  already  mentioned, 
have  been  with  great  propriety  brought  within  the  same  rule, 
as  having  a  tendency,  though  not  so  immediate,  to  the  same 
fatal  end  ;  and  therefore  tlie  entering  into  measures,  in  con- 
cert with  foreigners  and  others,  in  order  to  an  invasion  of  the 
kingdom,  or  going  into  a  foreign  country,  or  even  purpo^ng 
to  go  thither  to  that  end,  and  taking  any  steps  in  order  there- 
to,— these  pffenc«s  are  overt  acts  of  compassing  the  Kiiig^ 
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death.^  And  then  he  goes  on  to  quote  the  case  of  my  Lord 
Preston,  who  was  tried  under  this  charge,  of  compassing  and 
imagining  the  death  of  the  King ;  and  where  the  prepara- 
tion of  8  certain  paper,  for  the  purpose  of  ^ving  information 
to,  and  exdting  a  foreign  invasion  of  the  kingdom,  w  as  held 
to  be  an  overt  act,  although  the  paper  never  had  been  deli- 
vered, but  was  taken  in  the  same  vessel  in  which  my  Lord 
Preston  had  embarked,  for  the  purpose  of  going  to  France* 
The  paper  never  had  arrived  at  its  destination.  But  the 
preparation  of  that  paper,  and  its  being  in  the  same  vessel 
with  the  accused,  was  held  to  be  an  overt  act  of  compassing 
the  death  of  the  King.  ^^  And  so  in  the  case  of  Patrick 
Harding,  the  raising  men,  with  intent  to  dethrone  the  King, 
and  sendmg  them  abroad  to  join,  for  that  purpose,  with  the 
forces  of  France,  then  at  open  war  with  us,  which,  had  the 
overt  act  been  properly  laid  within  the  clause  of  adhering, 
was  ruled  to  be  an  overt  act  of  compassing  the  King^s  death.*** 
But  then.  Gentlemen,  he  proceeds  thus :  ^^  But  every  insur- 
rection,  which,  in  judgment  of  law,  is  intended  against  the 
person  of  the  King,  be  it  to  dethrone  or  imprison  him,  or  to 
oblige  him  to  alter  his  measures  of  government,  or  to  remove 
evil  counsell(Hrs  from  about  him — these  risings  all  amount  to 
levying  war  within  the  statute,  whether  attended  with  the 
pomp  and  circumstances  of  open  war,  or  not ;  and  every 
conspiracy  to  levy  war  for  these  purposes,  though  not  Trea- 
son within  the  clause  of  levying  war,  is  yet  an  overt  act 
within  the  other  clause  of  compassing  the  King'^s  death ;  for 
these  purposes  cannot  be  effected  by  numbers  and  open 
force,  without  manifest  danger  to  his  person.^ 

Now,  Gentlemen,  such  being  the  undoubted  authorities 
upon  this  part  of  the  law,  I  have  no  difficulty  in  stating  to 
you,  that  a  conspiracy  to  levy  war  ag^dnst  the  King,  by  the 
description  that  is  stated  in  this  section  of  Foster  that  I  have 
now  read  to  you,  be  it  to  dethrone  or  imprison  him,  or  to 
oblige  him  to  alter  his  measures  of  government,  or  to  remove 
evil  councillors  from  him, — these  risings  all  amount  to  a  levy, 
ing  of  war,  and  are  overt  acts  of  compassing  and  imagining 
the  death  of  the  King. 

But,  Gentlemen,  you  have  heard,  in  reference  to  the  sta- 
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tiitc  lo  which  I  am  now  about  to  refer,  a  dUtinctii 
voured  ti>  be  maintained  between  ttiese  diiterent  levyings  of 
war,  which  are  settled  by  itinumerahle  decisions  to  constitute 
the  essence  of  the  charge  of  actual  levying  war  agunst  the 
King ;  and  it  has  been  stated  that  Foster  lays  dowii,^^nd 
undoubtedly  he  does  m  the  passage  which  has  been  so  often 
rcferreil  to, — that  a  bare  conspiracy  lo  levy  war  for  the  pur- 
pose of  dethroning  the  Kiitg,  or  obliging  him  to  remove  evil 
councillors  from  about  him,  thougii  not  Treason  wilhin  the 
clsusc  of  levying  war,  is  yet  an  overt  act  within  the  other 
clause  of  compassing  the  King's  death  ;  but,  Gentlemen,  it 
is  to  be  observed  that  the  two  sections,  the  fourth  and  the 
fifih,  which  are  here  referred  to,  in  tliis  sixth  section,  are 
quite  clear  and  distinct  from  the  section  that  I  have  last 
called  your  attention  to,  namely,  that  thtnl  section,  which  is, 
"  But  every  insurrection  which,  in  the  judgment  of  law, 
is  intended  against  the  person  of  the  King,  be  it  to  dethrone 
or  imprison  him,  or  to  oblige  him  to  alter  his  measures  of 
government,  or  to  remove  evil  councillors  from  about  him,— 
these  risings  alt  amount  to  levying  war  within  the  statute, 
whether  attended  with  the  pomp  and  circumstance  of  open 
war  or  not."  I  say  there  is  a  clear  exception  in  this  very 
passage  in  Foster,  and  thisdistinct  definition  of  levying  war; 
and  that  the  limitation  is  confined  to  tlioso  constructive  levy- 
ings  of  war  which  have  been  referred  to,  the  pulling  down 
all  enclosures,  or  opening  all  prisons,  and  so  on,  in  the  sec- 
tions which  have  been  read  lo  you  ;  and,  therefore,  it  is  quite 
obvious,  that  if  a  war  is  said  to  have  been  levied  which  comes 
under  the  words  of  that  section  I  have  referred  lo,  that  a 
conspiracy  to  levy  that  war,  if  proved  by  sufiicienl  acts,  will 
amount  to  an  overt  act  of  compassing  and  imagining  the 
death  of  the  King.  You  will,  Gentlemen,  recollect  these 
words  when  I  come  to  read  the  other  statute,  that  a  war 
which  is  intended  against  the  King,  to  oblige  him  to  alter 
his  measures  of  government,  because  you  will  find  that  the 
phraseology  of  this  statute  of  the  3(jlh  of  the  King  does 
nearly  amount  in  words  to  that  which  is  there  declared  to  be 
thedeiiiiiijon  of  an  overt  act — the  compassing  and  imagining 
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the  death  of  the  King,  if  a  conspiracy  to  that  effect  have  beeii 
fully  manifested  by  an  overt  act 

Now,  Gentlemen,  the  statute  which  I  allude  to  is  that 
passed  in  the  36th  of  the  late  King ;  I  shall  not  trouble  you 
with  reading  the  preamble,  but  confine  your  attention  to  the 
words  on  which  this  fourth  count  of  the  indictment  has  rest- 
ed, before  I  read  to  you  any  authority  or  explanation  on  the 
subject.  The  words  that  I  refer  to  are  these  :-^^<  That  if, 
during  the  natural  life  of  the  King,  any  person  shall,  within 
the  realm*  or  without,  compass,  imagine,  invent,  devise,  or 
intend  death,  or  destruction,  or  any  bodily  harm  tending  to 
death  or  destruction,  maim  or  wounding,  imprisonment  or 
restraint  of  the  person  of  our  lord  the  King,  his  heirs  and 
successors,  or  to  deprive  or  depose  him,  or  them,  from  the 
style,  honour,  or  kingly  name  of  the  imperial  crown  of  this 
realm,  or  (^  any  other  of  his  Majesty^s  dominions  or  coun- 
tries, or  to  levy  war  against  his  Majesty,  his  heirs  and  suc- 
ccMors,  within  this  realm,  in  order  by  force  or  constraint  to 
compel  him,  or  them,  to  change  his,  or  their,  measures  or 
councils,  or  in  order  to  put  any  force  or  constraint  upon,  or 
to  intimidate  or  overawe  both  Houses  or  either  House  of 
Parliament,  or  to  move  or  stir  any  foreigner  or  stranger  with 
force  to  invade  this  realm,  or  any  other  his  Majesty's  doml- 
nioDS  or  countries,  under  the  obeisance  of  bis  Majesty,  his 
heirs  and  successors ;  and  such  compassings,  ima^nations, 
inventions,  devices,  or  intentions,  or  any  of  them,  shall  ex- 
press, utter,  or  declare  by  publishing  any  printing  or  wri- 
ting, or  by  any  overt  act  or  deed,  being  legally  convicted 
thereof,  upon  the  oaths  of  two  lawful  and  credible  witnesses 
upon  trial,  or  otherwise  convicted  or  attainted  by  due  course 
.of  Jaw,-— then  every  such  person  and  persons,  so  as  aforesmd 
oSiending,  shall  be  deemed,  declared,  and  adjudged  to  be  a 
traitor.^-^So  that  the  offence  here,  which  is  created  and  de- 
darfd  to  be  a  substantive  act  of  Treason,  is  where  any  per- 
son shall  compass,  imagine,  invent,  devise,  or  intend  to  levy 
war  against  his  Majesty,  his  heirs  and  successors,  with'm  this 
his  realm,  in  order  by  force  or  constraint  to  compel  him,  or 
them,  to  change  his,  or  their,  measures  or  councils.  These 
arc  the  clear  and  distinct  enacting  words  of  this  statute. 
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which  miikea  it  a  diiitiiicL  aiid  substantive  act  of  Treason  to 
compass  and  imagine  any  war  for  the  purpose  that  is  there 
stated, — by  force  or  constraint  to  compel  the  King  to  alter 
his  measures  or  councils. 

Now,  Gentlemen,  you  have  already  heord  the  observsr 
tions  which  have  been  made  upon  this  statute  from  the 
highest  living  authority,  the  Chief-Justice  of  England;  and 
although  it  may  fatigue  you,  I  sliall  make  no  apology  for 
again  directing  your  attention  to  those  words,  because  they 
appear  to  me  to  place  this  matter  in  so  clear  and  distinct  a 
point  of  view,  that  no  doubt  can  remain  with  regard  to  it 
when  you  attend  to  what  I  shall  immediately  shew  to  be  an 
authority  of  the  highest  nature  with  regard  to  what  is  a  levy- 
ing of  war  against  the  King.  "  It  may  be  proper  for  me  to 
mention  to  you.  Gentlemen,  that  before  the  passing  ol'  the 
late  statute,  it  had  been  settled  by  several  cases  actually  in 
judgment,  and  by  the  opinions  of  the  text-writers  upon  ibis 
branch  of  the  law,  thatallattempts  to  depose  the  King  from 
his  royol  state  and  title,  to  restrain  his  person,  or  to  levy 
war  against  him,  and  all  conspiracies,  consultations,  anJ 
agreements,  for  the  accomplishment  of  these  objects,  were 
overt  acts  of  compassing  and  imagining  the  death  of  the 
King.  By  the  late  statute,  the  compassing  or  intending  to 
commit  these  acts,  that  is,  to  depose  hie  Majesty,  to  restraia 
his  person,  or  to  levy  war  against  him,  for  the  purposes  that 
I  have  mentioned,  is  made  a  substantive  Treason;  and 
thereby  the  law  is  rendered  more  clear  and  plain  both  to 
those  who  are  bound  to  obey  it  and  to  those  who  may  be 
engaged  in  the  administration  of  it.  It  may  be  proper  for 
me  also  to  mention,  that  it  has  been  established  in  the  like 
manner  that  the  pomp  and  circumstances  of  military  array, 
such  as  usually  attend  regular  warfare,  are  by  no  means  ne- 
cessary to  constitute  an  actual  levying  of  war  within  the 
true  meaning  of  the  ancient  statute.  Insurrections  and  ri- 
sings, for  the  purpose  of  effecting,  by  force  and  numbers, 
however  ill  arranged,  provided,  or  organized,  any  innova- 
lion  of  a  public  natuse,  or  redress  of  supposed  public  grie- 
vances, in  which  the  parties  had  no  special  or  particular  in- 
terest or  concern,  have  been  deemed  instances  of  tl)e  actual 
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levying  of  war,  and,  consequently,  to  compass  or  imagine 
8ucb  an  insurrection,  in  order  by  force  and  numbers  to  com- 
pel  bis  Majesty  to  alter  bis  measures  or  councils,  will  be  to 
oompass  or  imagine  tbe  levying  of  war  against  bis  Majesty 
for  that  purpose,  witbin  tbe  just  meaning  of  tbe  late  statute. 
Rebellion  at  its  first  commencement  is  rarely  found  in  mi- 
litary discipline  or  array,  tbougb  a  little  success  may  soon 
enable  it  to  assume  tbem."  So  tbat  bere^  Gentlemen,  you 
have  both  a  clear  exposition  of  tbe  meaning  of  this  new  sta- 
tute and  also  a  most  distinct  and  accurate  exposition  of  what 
is  a  levying  of  war  against  tbe  King. 

But,  Crentlemen,  I  shall  now  refer  you  to  tbe  words  of  the 
present  Lord  Chief-Justice  of  the  Common  Pleas,  in  ex^ 
plaining  tbe  law  in  one  of  tbe  late  cases  at  Derby.  **  And 
now.  Gentlemen,  I  shall  beg  leave  to  call  once  more  your 
attention  to  what  the  law  is ;  and  having  briefly  stated  it  in 
•the  outset,  I  will  only  again  say,  that  there  is  no  legal  doubt 
or  difficulty  belonging  to  this  part  of  tbe  case.  Tbe  learned 
Judges  with  whom  I  act  upon  this  occasion  being  of  opinion 
vrith  all  their  predecessors,  whose  doctrine  and  decisions 
have  been  referred  to,  that  if  there  be  an  insurrection,  by 
which  is  meant  a  large  rising  of  the  people^  in  order,  by 
ibrce.and  violence,  to  accomplish  and  avenge,  not  any  pri- 
vate  obgects  of  their  own,  not  any  private  quarrels  of  their 
own,  but  to  efiectuate  any  general  purpose,  that  is  consider- 
ed by  the  law  as  a  levying  of  war ;  and  this  you  may  take  to 
be  clearly  the  law  of  tbe  land.  Nor  is  it  the  law  of  tbe  land 
at  depending  upon  tbe  authority  of  any  single  Judge,  it 
pervades  every  page  of  the  criminal  law  of  England,  as  ap* 
plicable  to  the  case  of  High  Treason ;  it  may  be  traced  back 
to  antiquity  more  or  less  remote,  has  been  delivered  down, 
and  is  acted  upon  at  the  present  day ;  but,  drawn  as  much 
into  controversy  as  it  has  been  on  this  occasion,  I  think  it 
necessary,  not  in  my  own  words,  for  I  will  not  trust  mjrself 
to  any  looseness  of  expression  when  a  rule  of  law  is  to  be 
given  affecting  the  life  of  man,  but  once  more  I  will  state, 
and  more  at  length,  the  law,  as  delivered  by  the  greatest 
authorities."  Then  he  goes  on.  Gentlemen,  to  state  the 
opinion  of  a  great  and  eminent  Judge  upon  this  subject. 
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*'  Looking,  lliereforc,  al  what  bas  been  saij  by 
the  great  aulhoritiea  referred  to,  Mr  Justice  Foster  says, 
Every  iosurrection  which  in  judgment  of  law,  not  every  in- 
surrection which,  in  point  of  fact,  but  every  insurrection 
which,  in  judgment  of  law,  is  intended  against  the  person  of 
the  King,  be  it  to  dethrone  or  imprison  him,  or  to  oblige 
him  to  alter  his  measures  of  government,  or  to  remove 
counsellors  from  about  him,  these  risings  all  amount  to  levy- 
ing war  within  the  statute,  whether  attended  with  the  pomp 
and  circumstances  of  open  war  or  noL  That  great  and 
venerable  Judge,  as  eminent  in  his  public,  as  he  was  esti- 
mable in  his  private  character,  Sir  Matthew  Hale,  aa  ou 
this  day  the  subject,  and  so  justly,  of  brilliant  panegyric  by 
the  Counsel  for  the  prisoner,  who  has  laboured  so  much  to 
draw  this  doctrine  into  detestation,  lays  down  the  law  in 
dtfTerent  terms,  but  to  the  same  effect.  He  says,  if  divert 
persons  levy  a  force  or  multitude  of  men  to  pull  down  a  par- 
ticular enclosure,  this  is  not  a  levying  of  war  within  the  sta- 
tute, but  a  great  riot ;  but  if  they  levy  war  to  pull  down  all 
enclosures,  speaking  of  a  general  intention,  or  to  cxpulie 
strangers,  or  to  remove  counsellars,  or  against  any  statute, 
ns,  namely,  the  statute  of  labourers,  or  for  enhancing  sala- 
ries and  wages,  this  is  a  levying  war  against  the  King;  and 
why  ?  because  it  is  generally  against  the  King's  laws,  and 
the  offenders  take  upon  them  the  reformation  which  subjects, 
by  gathering  power,  ought  not  to  do,"  These  are  tlie  wonis 
of  my  Lord  Hale  ;  *'  and,  therefore,*^  Lord  Chief  Justice 
Dallas  says,  *'  Gentlemen,  the  question  lor  you  will 
whether  this  be,  or  be  not,  an  atiempt  to  make  a  change^ 
the  Government,  by  the  gathering  of  power,  either  with 
without  arms,  which  Lord  Hale  says,  which  Mr  Justice 
Foster  repeats,  and  which  all  Judges  agree  with  them  in 
stating,  is  a  levying  of  war  against  the  King  in  his  realm." 
Gentlemen,  I  shall  not  fatigue  you  with  reading  any  fur- 
ther authorities  upon  this  point,  with  this  one  exception }  I 
eliatl  conclude  with  referring  you  to  the  words  of  the  eminent 
Judge  who  presides  in  this  eonimission,  and  who  is  now  ab- 
sent ;  and  therefore  f  can  quote  his  word^  without  any  of- 
fence to  his  delicacy,  in  addition  to  those  which  were  rewli 
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to  you  by  my  Lord  Advocate.  ^^  In  the  same  manner^  hold- 
ing consultations,  or  taking  measures,  for  raising  an  insur- 
rectiooy  if  the  object  be  directed  against  the  King's  autho^ 
rily>  as  to  compel  him  to  alter  his  measures,  to  dismiss  his 
connsellorSf  to  submit  to  demands  for  reformation;  or,  in 
general,  to  compel  him  to  adopt,  or  to  restrain  him  from 
adopting^  any  measure,  which  it  is  part  of  his  prerogative 
to  do  or  not,  as  he  judges  proper,  all  such  purposes,  if  at- 
tempted by  force,  are  Treason,  under  the  statute ;  for  it  is 
justly  observed  by  Hale^  one  of  the  ablest  Judges,  and  most 
constitutional  lawyers  we  ever  had^  <  That  it  is  a  kind  of 
natural  and  necessary  consequence,  that  he  who  attempts 
to  conquer  or  subdue  the  King,  cannot  intend  less  than  to 
take  away  his  life.^  '* 

Now,  Grentlemen,  having  detained  you  so  long  upon  ex- 
plaining what  is  the  law,  and  what  is  the  statute  upon  which 
this  fourth  count  of  the  indictment  is  entirely  rested,  name- 
ly^  the  charge  of  conspiracy  to  levy  war  against  the  King, 
to  compel  him,  by  force  and  constraint,  to  change  his  mea- 
sures and  councils,  it  is  now  necessary  for  me  to  advert  more 
particularly  to  the  nature  of  this  case,  before  calling  your 
attention,  which  it  will  be  incumbent  upon  me  to  do,  to  thfe 
evidence  which  has  been  led  in  support  of  it. 

Gentlemen,  you  must  be  quite  satisfied  that  my  Lord 
Advocate  is  perfectly  well  founded,  when  he  states  to  you^ 
that  the  whole  gist  of  this  cause  rests  upon  the  point  of  the 
connexion  of  the  conspiracy  which  he  charges  against  the 
prisoner  at  the  bar,  with  the  proclamation  or  address  upon 
which  yon  have  heard  so  much.  In  directing  your  atten- 
tion to  the  evidence^  I  shall  have  occasion  to  bring  under 
your  notice  those  testimonies  which  have  led  to  the  Court 
admitting  this  document,  which  is  now  upon  the  table  as  a 
part  of  the  evidence  against  the  prisoner  at  the  bar«-a  copy 
of  the  Address  to  the  Inhabitants  of  Great  Britain  and  Ire- 
land ;  and  there  cannot  be  the  slightest  doubt  that  that  Ad- 
dress is  the  basis  and  foundation  of  the  charge  against  the 
prisoner  at  the  bar.  And  it  will  be  for  you  to  deter- 
mine, upon  a  careful  and  an  attentive  consideration  of  the 
evidenccy  whether,   in  the  first  place,  the  prisoner  has 
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been  broufi;hl  id  connexion  with  ihat  Adurcss  or  Procla> 

mation, whether  he  has  been  proved  to  have  been  acting 

ia  obedience  to  it,  and  in  furtbering  its  declared  object  and 
purpose  1  and  whether  he  has  been  guilty  of  any  of  the 
overt  acts  which  arc  stated  in  thia  indictment,  as  apply- 
ing to  the  6rBt  count — the  compassing  and  imagining  the 
death  of  the  King;  or  to  the  fourth,  the  compassing  and 
imagining  to  levy  war  against  him,  for  the  puqwsea  therein 
specified.  And,  Gentlemen,  you  must  have  observed,  as  I 
said  before,  that  the  overt  acts  that  are  charged  arc  of  a 
considerable  variety,  no  less  than  nineteen,  applying  both 
to  the  first  and  fourth  counts  of  the  indictment.  I  have, 
however,  already  noticed  to  you,  that  it  is  by  no  means  ne- 
ccssary  that,  because  bo  many  overt  acts  arc  charged,  all  of 
them  must  be  proved ;  it  will  be  quite  suflScient  if  one  or 
more  of  them  is  established  by  satisfactory  evidence,  for  you 
to  rest  a  verdict  upon  those  overt  acts,  though  tliey  ens; 
be  much  short  of  the  number  that  are  here  charged  and 
exhibited  against  the  prisoner.  And,  Gentlemen,  it  must 
be  obvious  to  all  of  you,  as  it  must  be  to  every  person  who 
hears  me,  that  in  framing  indictments  of  this  nature,  where 
the  law  requires  that  every  overt  act,  of  which  evidence  is 
to  be  adduced,  must  be  laid  in  the  indictment,  a  great  va- 
riely  of  overt  acts  not  only  are  usually,  but  are  necessarily 
charged  ;  because,  if  the  prosecutor  is  Co  be  tied  down  to  a 
proof  only  of  the  overt  acts  that  are  specified  in  his  indict- 
ment, it  is  necessary  and  natural  that  he  should  take  a  con- 
siderable latitude,  although  he  may  not  have  an  opportunity, 
or  an  immediate  prospect,  of  proving  all  that  he  includes  in 
the  indictment. 

But,  Gentlemen,  I  will  just  observe  here,  that  a  very  con- 
siderable portion  of  time  was  bestowed  by  the  learned  Coun- 
sel, with  great  abihty,  no  doubt,  on  the  part  of  the  prisoner, 
in  commenting  upon  the  extraordinary  nature  of  some  of 
tlie  overt  acU ;  and  it  was  put  to  you,  with  considerable  con- 
fidence, that  some  of  tliem  were  unprecedented  in  point  of 
fact,  and  that  they,  in  reality,  did  not  amount  to  overt  acts, 
either  under  the  first  or  the  last  count  of  the  indictment 
Now,  Gentlemen,  it  duos  so  luippcn,  ihnt  the  first  of  tl 
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overt  actSy  conq)iring  to  devise  plans  to  subvert  the  Consti- 
tutioiiy  and  the  second  of  these  overt  acts,  conspiring  to  levy 
war,  and  to  subvert  the  Constitution,  which  were  so  much 
observed  on  and  excepted  against  by  the  learned  Gentleman, 
are  identically  the  two  first  overt  acts  in  the  indictment, 
which  was  so  very  recently  preferred  against  Arthur  Thistle- 
wood  and  others,  who  were  charged  there,  amongst  other 
things^  with  that  of  conspiring  to  levy  war  against  the  King^ 
to  compel  him  to  change  his  measures  and  councils ;  and 
also  conspiring,  compassing,  and  imagining,  the  death  or 
oar  Lord  the  King.  There,  Gentlemen,  the  two  first  overt 
acts  are  identical  with  those  upon  which  so  many  remarks 
were  made  to  you ;  and,  therefore,  you  must,  in  the  first 
place,  be  satisfied  that  there  is  no  foundation  for  saying  they 
are  unprecedented ;  and,  in  the  second  place,  I  presume  you 
will  agree  with  me  in  thinkings  that  it  is  not  very  likely 
that  the  eminent  Judges  who  sat  on  that  bench,  whose  pro« 
oeedings  I  had  the  honour  to  witness,  would  have  permitted 
these  overt  acts,  not  only  to  have  stood  on  the  indictment, 
but  to  have  gone  to  evidence,  or  to  the  Jury,  if  they  had 
been  doubtful  in  law,  far  less  if  contrary  to  law,  and  not- 
o  ertacts  of  this  species  of  Treason. 

But,  Gentlemen,  in  addition  to  these  overt  acts,  you  will 
observe  I  am  now  looking  to  the  abstract  of  this  indictment, 
which  will  be  delivered  to  you,  that  there  is  a  distinct  charge 
in  the  indictment  for  publishing  and  posting  up  a  treason- 
able Address  to  the  Inhabitants  of  Great  Britain  and  Ire- 
land, to  incite  the  soldiers  of  the  King,  and  other  subjects, 
to  rebellion ;  that  is  the  third  overt  act.  The  fourteenth 
overt  act  is  for  forcing  divers  subjects  of  our  Lord  the  King, 
to  discharge  and  turn  ofi*  their  workmen  ;  and  the  fifteenth 
overt  act  is  for  striking  work,  and  compelling  and  persuading 
others  to  do  the  same.  Now,  Gentlemen,  although  it  must 
appear  to  you  at  first  sight — at  least,  it  would  appear  to  you 
at  the  beginning  of  this  proceeding,— to  be  a  little  extraor- 
dinary, that  these  should  have  been  stated  as  distinct  overt 
acts  of  a  count  of  this  indictment  of  compassing  and  iroagi-i 
ning  the  death  of  the  King,  or  of  the  last  count,  of  compass- 
ing,  imagining,  inventing,  devising,  and  intending  to  levy  war 
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againatlheKingwiiliiiiliis  realm,  in  order,  by  force  and  o 
slroiiit,  to  compel  bim  to  change  his  measarcs  and  councils : 
yet,  when  Tou  pay  attention  to  that  which  I  am  now  to  direct 
your  attention  to,  you  must  be  tjuite  sntisiied  that  these  three 
particulars,  to  which  I  refer  as  three  of  this  clasa  of  overt 
act*  now  lyin^  before  me,  have  been  most  properly  and  most 
accurately  stated  as  overt  acts  of  these  two  counts  of  this 
indictment,  which  charge  the  prisoner  with  compaising 
and  imagining  the  death  of  the  King,  and  compoasing, 
imagining,  inventing,  devising,  and  intending  to  levy  war 
against  the  King  within  his  realm,  in  order,  by  force  and 
constraint,  to  compel  him  to  change  his  measures  and  coun- 
cils ;  for.  Gentlemen,  as  I  before  stated  to  yon,  the  very  basis 
of  the  charge  now  under  your  consideration  is,  that  there 
was  circulated  and  published  in  this  district  of  the  country 
in  which  we  are  now  sitting,  particularly  in  the  village  of 
Johnstone  and  adjoining  to  it,  a  certain  Address  to  the  In- 
habitants of  Great  Britain  and  Ireland,  which  Address  has 
been  stated  to  you  by  the  learneil  Counsel  for  the  Crown, 
and  I  certainly  have  not  heard  it  denied  upon  the  part  of 
the  learned  Counsel  for  the  prisoner,  is  an  Address  which 
does  contain  Treason  upon  the  very  f:ice  of  it— that  it 
amounts  to  a  direct  and  strong  incitement  to  rebellion — to 
an  actual  levying  of  war  j  and  to  a  levying  of  war,  ifl  aninot 
most  egregiously  mistaken,  as  well  as  my  learned  brethren 
now  sitting  by  me,  a  direct  levying  of  war  against  our  lord 
the  King  in  his  person — 'that  it  is  not  a  constructive  levying 
of  war,  one  which  comes  under  any  of  those  clamcs  upon 
which  you  have  heard  so  much,  or  which  can  be  embrace*) 
by  any  of  those  ancient  authorities  which  have  been  re- 
ferred to,  and  that  class  of  text-writers,  as  well  as  those 
opinions  of  Judges  which  were  so  much  pressed  upon  you. 
I  say  it  steers  entirely  clear  of  all  question  of  constructive 
levying  of  war;  but  it  is  a  direct  inciloment  to  an  actual 
levying  of  war,  which  is  an  overt  act  under  the  first  count 
of  the  indictment,  and  which  is  a  direct  overt  act  and  ma- 
nifestation of  TreaBoii  under  the  statute  of  the  36th  of  the 
late  King.  For,  Gentlemen,  you  arc  nware  that  this  Addre»s 
to  the  Inhabiiatils  of  Great  Britain  and  Ireland  seUO 
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with  statingy  that^  '^  routed  from  tfaat  torpid  state  in  which 
we  have  been  sunk  for  so  many  years,  we  are  at  length  com- 
pelledy  from  the  extremity  of  our  sufierings,  and  the  con- 
tempt heaped  upon  our  petitions  for  redress,  to  assert  our 
rights  at  the  hazard  of  our  lives,  and  proclaim  to  the  world 
the  real  motives  which  (if  not  misrepresented  by  designing 
men^  would  have  united  all  ranks)  have  reduced  us  to  take 
up  arms  fmr  die  redress  of  our  common  grievances/'  Herev 
then,  is  a  dedaratbn  that,  if  not  for  misrepresentations,  aH 
men  would  have  been  united,  and  would  have  concurred  in 
this  general  measure  for  the  redress  of  our  common  grie- 
vances ;  and  which,  I  say,  does  not  leave^  and,  I  am  sure^ 
will  not  leave,  in  the  mind  of  any  one  of  you  Gentlemen  that 
I  have  now  the  honour  to  address,  the  slightest  doubt  that 
they  are  grievances  of  a  public,  not  of  a  private  or  indivi. 
dual  nature^  that  are  here  spoken  of,  when  there  is  an  ex- 
pression in  the  words  that  I  have  read,  that,  if  it  had  not 
been  for  misrepresentations,  all  would  have  been  united  in 
aecomplishing  this  common  object,  which  the  framers  of  this 
Address  state,  that  they  are  prepared  to  accomplish  by  the 
taking  up  of  arms,  at  the  hazard  of  their  lives.  Then  it  goes 
on  to  say,  *<  the  numerous  public  meetings  held  throughout 
the  country  have  demonstrated  to  you,  that  the  interests  of 
all  classes  are  the  same— that  the  protection  of  the  life  and 
property  of  the  rich  man  is  the  interest  of  the  poor  man ; 
and,  in  return,  it  is  the  interest  of  the  rich  to  protect  the 
p€H}r  from  the  iron  grasp  of  despotism ;  for,  when  its  vic- 
tims are  exhausted  in  the  lower  circles,  there  is  no  assu- 
rance but  that  its  ravages  will  be  continued  in  the  upper 
— *for,  once  set  in  motion,  it  will  continue  to  move  till  a 
succession  of  victims  fall  ;^ — clearly  pointing  out,  that  it 
is  all  classes  of  the  community  that  are  supposed  to  have 
this  object  in  view,  or  that,  at  least,  will  be  affected  and 
benefited  by  it*  <*  Our  principles  are  few,  and  founded  on 
the  basis  of  our  Constitution,  which  were  purchased  with 
the  dearest  blood  of  our  ancestors,  and  which  we  swear  to 
transmit  to  our  posterity  unsullied,  or  perish  in  the  at« 
tempt !— -Equality  of  rights,  not  of  property,  is  the  object 
for  which  we  contendy  and  which  we  consider  as  the  only 
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security  for  our  liberties  and  lives.  Let  us  shew  to  tlie  world 
that  we  are  not  that  lawleES,  Binguinary  rabble  which  our 
(^pressors  would  persuade  the  higher  circles  we  are,  but  a 
brave  and  generous  people,  determined  to  be  free.  Liberty, 
or  Death,  is  our  motto;  and  we  have  sworn  to  return  home 
in  triumph  or  return  no  more!"  Now,  GenliemeD,  the  words 
that  I  have  read,  I  will  venture  to  say,  leave  not  a  shadow 
of  ground  for  supposing  that  anything  but  a  great  purpose 
—I  may  say  an  universal  object,  was  that  which  is  here 
stated ;  and  that,  of  course,  this  common  avowal  of  that  pur- 
pose takes  the  nature  of  an  insurrection,  which  you  will  see 
immediately  is  incorporated  In  the  Address,  and  recom- 
mended entirely  out  of  every  case  of  High  Treason  which 
has  been  treated  upon  since  the  beginning  of  treating  upon 
the  subject ;  for,  Gentlemen,  to  manifest  that  it  was  against 
the  King  himself — not  to  say  his  Iloyal  Majesty — that  the 
proceedings  of  the  persona  who  framed  this  Address,  and  of 
all  who  might  join  in  the  accomphahment  of  it,  were  direct- 
ed. The  Address  goes  on  to  a  direct  incitement  of  the  sol- 
diers to  abandon  their  duty,  to  forfeit  their  allegiance  to 
violate  their  solemn  oaths,  to  desert  their  standards,  and  to 
join  the  ranks  of  those  who  were  about  to  enter  into  open 
rebellion;  fur  it  states,  *' Soldiers  1  shall  you,  countrymen, 
bound  by  the  sacred  obligation  of  an  oath  to  defend  your 
country  and  your  King  from  enemies,  whether  foreign  or 
domestic,  plunge  your  bayouels  into  the  bosoms  of  fathers 
and  brothers,  and  at  once  sacrifice  at  the  shrine  of  military 
despotism,  to  the  unrelenting  orders  of  a  cruel  faction,  those 
feelings  which  you  hold  in  common  with  the  rest  of  maa- 
kind  F  Soldiers  1  turn  your  eyes  towards  Spain,  and  there 
behold  the  happy  effects  resulting  from  the  union  of  soldiers 
and  citizens ; — look  to  that  quarter,  and  there  behold  the 
yoke  of  hated  despotism  broke  by  the  unanimous  wish  of  the 
people  and  the  soldiery  happily  accomplished  without  blood- 
shed. And  shall  you,  who  taught  those  soldiers  to  fight  the 
battles  of  liberty,  refuse  to  fight  those  of  your  own  country? 
—forbid  it  Heaven  t  Come  forward  then  at  once,  and  free 
your  country  and  your  King  from  the  power  of  those  that 
have  held  them  too  lon^  in  thraldom."     They  are  iinttf 
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all  called  to  break  llicir  allegiance,  to  join  those  who  are  ar- 
raying themselves  iu  the  way  that  the  Address  points  out, 
and  then  there  ie  used  this  language,  that  they  are  to  come 
forward,  and  free  their  country  and  their  King  from  the 
power  of  those,  who  are  here  stated,  and  most  falsely  slated, 
to  hold  him  in  thraldom.  "  Friends  and  countrymen,  the 
eventful  period  has  now  arrived,  when  the  services  of  all  will 
be  required  for  the  forwarding  an  object  so  universally 
wished,  and  bo  absolutely  necessary" — the  services  of  all, 
and  for  the  accomplishment  of  an  object  universally  wished, 
again  confirming  the  view  that  I  have  already  taken  of  thia 
Address — *'  come  forward,  then,  and  assist  those  who  have 
begun  in  the  completion  of  so  arduous  a  task" — here  is  a 
direct  avowal,  Gentlemen,  that  there  is  an  actual  commence- 
ment—that there  has  an  actual  beginning  already  taken 
place,  of  course,  of  measures  and  proceedings  which  1  sta- 
ted to  you,  in  the  judgment  of  law,  would  be  an  actual  le- 
vying of  war  against  the  King;  for  the  encouragement  and 
excitation  of  those  to  whom  this  is  addressed  that  aver- 
ment is  made,  that  an  actual  commencement  has  taken 
place^"  and  support  the  laudable  efforts  which  we  are  about 
to  make,  to  replace  to  Britons  those  rights  consecrated  to 
them  by  Ma^na  Charta  and  the  Bill  of  Rights,  and  sweep 
from  our  shores  that  corruption  which  has  degraded  us  be- 
low the  dignity  of  man.  Owing  to  the  misrepresentations 
which  have  gone  abroad  with  r^ard  to  our  intentions,  we 
think  it  indispensably  necessary  to  declare  inviolable  all 
public  and  private  property"— -that  is  to  say,  those  by  whose 
order  and  by  whose  authority  this  was  issued,  and  whom  you 
will  immediately  see  to  be  persons  actually  assuming  to 
themselves  the  character  of  the  government  of  the  country, 
say,  that  they  will  protect  and  keep  inviolable  all  public  and 
private  property—"  And  we  hereby  call  upon  all  Justices 
of  the  Peace,  and  all  others,  to  suppress  pillage  and  plunder 
of  every  description,  and  to  endeavour  to  secure  those  guilty 
of  such  offences,  that  they  may  receive  that  punishment 
which  such  violation  of  justice  demands.  In  the  present 
state  of  affairs,  and  during  the  continuation  of  so  momentous 
a  struggle"— still  clearly  embracing  and  contemplating  the 
VOL.  III.  9  t 
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fact  of  an  actual  war  witliin  the  realm  during  this  momcnl- 
ous  struggle — "  we  earnestly  request  of  hII  to  desist  from 
their  labour,  from  and  nfter  this  day,  the  1st  day  of  April, 
and  attend  wholly  to  the  recovery  of  their  rights,  and  con- 
sider it  as  the  duty  of  every  man  not  to  recommence  until 
he  is  in  possession  of  those  rights  which  distinguish  the 
freeman  from  the  slave,  viz.  that  of  giving  consent  to  the 
laws  by  which  he  is  to  be  governed.  We,  therefore,  recom- 
mend to  the  proprietors  of  public  works,  and  all  others,  to 
stop  the  one  and  shut  up  the  other,  until  order  is  restored, 
as  wc  will  be  accountable  for  no  damages  which  may  be  sus- 
tained, and  which,  after  this  public  intimation,  they  can  have 
no  claim  to."  Can  any  reasonable  man  who  reads  this  Ad- 
dress, couched  in  the  language  which  I  have  already  detailed 
to  you,  and  coupled  with  that  threat  which  follows,  and  which 
I  am  immediately  to  read,  misunderstand  ihe  true  mean- 
ing of  what  is  here  calleil  a  recommendation?  I  state  to 
you.  Gentlemen,  that  it  must  obviously  appear  to  every  one 
who  gives  fair  meaning  to  these  words,  that  the  only  inter- 
pretation that  can  be  put  upon  it  is,  that  it  is  an  order,  a 
command — for  you  will  immedialety  see,  that  not  only  is 
there  that  threat,  that  they  will  not  be  accountable  Ibrany 
damages  which  may  be  sustained,  and  which,  aficr  that  pub- 
lic intimation,  they  can  have  no  claim  to,  but  *'  we  hereby 
give  notice  to  all  those  who  shall  be  found  carrying  arms 
against  those  who  intend  to  regenerate  their  country,aad  re- 
store its  inhabitants  to  their  native  dignity,  we  shall  consi- 
der them  as  traitors  to  their  country,  and  enemies  to  their 
King,  and  treat  them  as  such, — By  order  of  the  Committee 
of  Organization  lor  forming  a  Provisional  Government."— 
Dated,  "  Glasgow,  \at  April,  1820." 

Now,  Gentlemen,  ts  it  possible  to  entertain  a  doubt  that, 
bearing,  as  this  purports  to  bear, "  by  order  of  the  Committee 
of  Organization  for  forming  a  Provisional  Governmeni,"  and 
which  declares  that  the  persons  who  so  assume  to  theuiseJves 
that  character,  will  consider  as  traitors,  and  treat  as  such,  all 
who  shall  oppose  those  who  thus  rise  to  regenerate  their  coun- 
try, there  is  upon  the  face  of  this  instrument  an  actual  as- 
sumption—^pc«tiyp  declaration,  that  they  have  sssuiued  the 
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authority  of  the  state,  that  they  have  completely  supereeded, 
as  far  as  they  could  possibly  venture  to  assert,  the  authonly 
of  the  King,  and  the  Lords  and  t)ie  Commons,  and  the  whole 
legislature — that  they  have  set  themselves  up  as  the  sole  go- 
vernment of  the  country  ?  They  state  their  warning  to  those 
who  should  disdain  this  recommendation,  lind  that  they  will 
not  be  answerable  for  any  damages  which  may  be  sustained  ; 
and  they  couple  that  with  a  declaration,  that  they  will  treat 
as  traitors  all  who  oppose  their  plans.  Gentlemen,  I  do  not 
hesitate  to  say  I  should  consider  myself  guilty  of  a  gross  in- 
sult to  your  understanding,  if  I  did  not  declare  that  it  is  im- 
possible for  language  to  describe  in  more  marked  and  em- 
phatic terms,  tliat  the  rising  and  insurrection  which  are  here 
contemplated,  which  they  are  here  inculcating  upon  the 
whole  body  of  the  people,  and  particularly  upon  the  military 
and  soldiery  of  the  realm,  is  a  war  uf  a  public  nature — that 
it  is  in  no  degree  a  private  Insurrection  for  private  purposes, 
or  that  it  can,  by  any  sophistry  of  argument,  or  ingenuity 
whatever,  be  brought  under  the  terms  of  a  constructive  levy- 
ing of  war ;  for  here  is  a  positive  declaration,  that  all  who 
oppose  the  persons  thus  usurping  and  assuming  to  themselves 
the  character  of  a  Committee  of  Organization  for  forming  a 
Provisional  Government  will  be  treated  as  traitors — a  posi- 
tive declaration,  that,  if  the  Sovereign  of  these  realms  him- 
self had  come  forward,  as  it  was  his  duty  to  do,  (and  as  those 
who  know  the  firmness  and  energy  of  his  character,  and  the 
truly  British  spirit  which  burns  in  his  bosom,  know  he 
would  not  have  hesitated  to  do,  if  the  Standard  of  rebellion 
had  been  spread  abroad  in  the  land.)  if  he  had  so  applied 
himself,  in  themainteminceof  the  laws  and  the  constitution, 
which,  by  his  solemn  oath,  he  had  sworn  to  mtuntain,  he 
himself  would  be  treated  as  a  traitor  by  those  who  were  thus 
assuming  the  whole  functions  and  authority  of  the  state.  I  do 
not  hesitate  to  say,  if  there  ever  was  a  manifi;at  declaration  ol 
Treason,  if  there  ever  was  an  incitement  to  Treason,  if  there 
ever  was  a  treasonable  declaration,  it  is  to  be  found  within  the 
four  corners  of  that  Address;  and  therefore,  Gentlemen, 
it  will  bo  for  you,  upon  an  attentive  consideration  of  the 
evidence,  which  it  will  be  now  my  painful  duty,  late  as  the 
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hour  is,  to  call  your  attention  to,  to  say  whether  or  not  the 
prisoner  has  been  brought  in  connection  with  that  Addre«, 
whether  he  haa  been  proved  to  you  to  have  acted  in  obe& 
ence  to  it,  in  furtherance  of  it,  in  complete  execution  of  it, 
as  far  as  the  facts  detailed  in  the  evidence  in  this  case  do  go; 
and,  if  you  shall  be  of  that  opinion,  it  will  be  then  for  you 
to  consider  what  verdict  you  ought  to  return  in  the  present 
case.  In  the  meantime,  as  it  is  a  case  of  the  greatest  impod- 
ance — as  it  is  a  case  where  life  is  at  stake,  and  you  are  to  de- 
cide on  the  prisoner's  life  or  death,  and  as  the  interests  of  the 
country  are  deeply  involved  in  the  decision  you  are  to  come 
to,  I  shall  not  hesitate  to  read  to  you  from  beginning  to  end, 
with  a  few  comments  as  I  go  on,  the  evidence  I  have  taken 
in  this  case,  on  which  it  will  be  for  you  to  form  your  ver- 
dict. 

William  Houstoun,  is  proprietor  of  some  cotton-mills  in  the 
neighbourhood  of  Johnstone,  called  the  Old  Mill,  Ha^ 
Mill,  and  Cartside  Mill ;  Uie  Old  Mill  is  in  the  village  of 
Johnstone,  and  the  other  two  near  it.  The  village  of  John- 
stone extends  very  nearly  to  the  Hagg  Mill ;  and  Cartside 
Mill  is  about  a  quarter  ofa  mile  farther  on.  These  mills  are  ia 
the  Abbey  parish  of  Paisley,  in  this  county  (county  Ren^w;) 
and  therefore  you  will  observe,  Gentlemen,  that  as  the  in- 
dictment must  establish  an  overt  act  of  the  Treason  charged 
in  all  cases  wiihin  the  county  in  which  the  trial  proceeds,  you 
have  this  fact  established  by  Mr  Houstoun,  tJiat  these  mills 
are  in,  or  near  Johnstone,  where  these  acts  are  said  to  have 
taken  place,  and  within  the  county  in  which  weoreoUing.— 
'*  There  are  about  thirteen  mills  in  Johnstone  and  the  imme- 
diate vicinity,  includingmy  own — I  was  at  my  brother's  house, 
in  the  immediate  viciniiy  of  Johnstone,  at  the  commcncemeat 
of  last  April.  On  Monday,  the  3d  of  April,aboutten  o'clock, 
I  was  informed  that  several  of  the  mills  were  stopped ;  1 
went  straight  to  the  Old  Mill,  and  saw  a  considerable  crowd 
towards  the  door  of  the  mill ;  I  went  to  the  back  part  of  the 
mill,  and  came  in  front  of  the  crowd,  and  asked  what  they 
wanted ;  the  crowd  was  not  exactly  in  one  body— there  were 
a  great  many  of  ray  own  workers  in  it ;  tlie  great  body  ot 
the  crowd  came  close  up  to  me,  and  other  people  there  be- 
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sides  werealitlleback— the  whole  of  the  hill  was  covered  with 
women  and  children,  and  people  at  ihe  top  of  the  hilt,  look- 
ing lo  what  was  going  on  ;  and  there  were  a  number  of  chil- 
dren and  people  between  the  hill  and  the  people  who  were 
by  me,  1  went  up  to  the  crowd,  and  asked  them  what  they 
wanted,  and  desired  them  to  go  away,  they  had  no  business 
there.  They  shouted  out  from  several  quarters,  '  Stop  the 
work,  atop  the  work  !'  I  said, '  I  will  not  stop  the  work.'  Af- 
ter that  the  crowd  rose  very  near  to  me,  and  one  man  stood 
about  six  feel  from  me,  and  the  crowd  came  close  to  his 
shoulder,  so  as  to  leave  a  small  space  open  between  the  two ; 
they  continued  shouting  out  occasionally.  I  observed  a  man 
that  stood  just  before  me  saying, '  Stop  the  works — the  other 
works  are  stopped  ;'  I  never  saw  him  before."  Then  he  is 
told  to  look  at  the  prisoner  at  the  bar,  and  he  says,  '*  I  am 
not  c«rtmn  that  is  the  roan—his  countenance  is  altered ; — at 
Uiat  time  he  was  very  much  enraged,  and  had  a  strong  flush 
in  his  countenance ;  if  I  had  met  him  in  the  street  I  should 
not  have  recognized  him  again.  He  had  apparently  a  coun- 
tenance of  suppressed  rage,  as  if  he  was  intimidated  from 
putting  in  execution  some  plan  he  had  in  view,  I  perfectly 
believe  that  is  the  man.  I  could  not  swear  that  was  the  man 
that  stood  before  me.  At  the  time  I  did  not  see  his  person ; 
and  it  is  not  from  my  recollection  of  the  man  that  I  believe 
him  to  be  the  man."  These  words  lead  us  clearly  to  understand 
that  some  sort  of  communicaUon  was  conveyed  to  him  which 
led  to  this  belief.  But  afterwards  he  proceeds  with  great 
caution,  and  he  rather  goes  to  say  he  could  not  recognize  the 
prisoner  as  the  man.  Then  he  says,  "  The  prisoner  is  about 
the  size  of  the  man  I  have  been  alluding  to.  The  person  I 
have  mentioned  did  nothing;  be  did  not  move  nor  speak, 
except  saying,  '  Stop  the  works — the  other  works  are  stop- 
ped.' I  said  I  would  not  stop  the  works ;  and  that,  If  any 
body  had  anything  to  state  to  me,  he  should  come  forward 
and  state  it  distinctly — most  of  the  shouts  to  stop  the  work 
came  from  the  crowd  round  me — upon  which  a  man  of  the 
name  of  James  Walker  said,  '  We  had  better  appoint  two 
men  to  speak  to  Mr  Houstoun,'  and  the  crowd  cried  out,  •  A 
ring,  a  ring !'  and  immediately  formed  a  ring,  and  a  show  of 
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hands  was  given."  Attend  to  tins,  Gcutlcmpn.— "  Aadf 
James  Speira  was  Grst  tlccted,  liiii  name  being  mentioned, 
and  llicn  a  show  of  hands  for  thu  above-mentioned  James 
Walker."  So  that  here  is  Mr  Houstoun  distinctly  Gweariug, 
thai,  in  reference  to  the  proposition  made  by  himself,  if  any- 
body had  anything  to  state  to  him  he  should  come  forward, 
a  ring  was  formed,  ami  the  people  elected,  by  a  show  of 
hands,  two  persons  to  communicate  with  Mr  Houstoun, 
though  he  is  not  able  to  sjjeak  hitherto  from  what  I  have 
read,  and  what  I  am  to  read,  from  his  cvidenci^,  to  the  pri- 
soner as  the  person  that  came  opposite  to  him  in  the  crowd, 
he  positively  swears,  and  in  a  manner  of  which  you  will  judge, 
that  he  heard  distinctly  two  men  elected,  and  the  names  an- 
nounced James  Speirs  and  James  Walker.  "  After  they 
were  chosen,  the  circle  closed,  and  they  appeared  to  consult 
together  for  a  short  lime.  X  did  not  see  the  men  in  the  circle 
at  this  time.  They  seemed  to  be  talking  together ;  and  then 
Walker  came  up  to  me  from  where  the  circle  had  been.  I 
did  not  observe  any  person  come  along  with  him.  A  great 
crowd  of  people  got  round  nie,  and  I  said, '  I  cannot  speak  to 
you  here ;  you  must  come  to  the  back  part  of  the  mill,  where 
1  can  speak  to  you  quietly,'  Wc  walked  together  up  the  hilJ 
— Walker  walked  alongside  of  me ;  and  he  asked  me  if  I  had 
seen  the  Address  ?  I  said  I  had  not,  but  had  seen  some  ex- 
tracts from  it.  Walker  asked  me  if  I  would  like  to  see  it  ? 
I  said  I  would  hke  very  much  to  see  it.  He  stooped  just 
across  me  to  some  person  on  my  left  hand,  to  ascertain  if  it 
could  be  gotten,  but  it  could  not  be  got.  Walker  was  on  my 
right  hand,  and  there  was  then  another  person  on  my  left 
hand.  I  could  not  say  when  he  joined  me,  for  I  never  looked 
at  him,  even  when  Walker  stooped  across  me  and  spoke  to 
him.  Of  my  own  knowledge,  I  could  not  say  who  was  on 
my  left  hand.  The  crowd  followed  us  up  the  hill.  I  did  not 
look  behind  me ;  but  I  considered  that  the  whole  crowd  mo- 
ved up  with  us.  The  person  on  my  left  hand  replied,  that 
it  could  not  be  got.  Walker  then  replied,  '  You  would  ob- 
serve by  the  Address  that  the  public  works  were  all  to  be 
stopped?'  I  said, 'Yes.'  He  called  it  the  Address  that  was  on 
the  church-gat£ — as  far  as  I  recollect,  that  was  ihjonl^Uc 
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that  be  gave  to  it  at  that  time.  He  then  said,  '  Do  you 
mean  to  slop  your  works  P'  or  something  to  that  effect, 
said,  no,  I  did  not.  He  said,  '  Then,  of  course,  you  will 
make  no  claim  against  the  Provisional  Government  for  any 
damage  that  maybe  done.'"  Now,  Gentlemen,  I  would  ob- 
serve here,  that,  if  you  believe  the  evidence  of  this  respecta- 
ble gentleman,  Mr  Houstoun,  and,  from  the  wise  caution 
and  circumspection  in  the  manner  in  which  he  gave  hia  evi- 
dence, I  presume  you  can  cutert^n  no  reasonable  doubt,  you 
must  believe  this  fact,  that  there  was  a  cry  of  "  Stop  the 
works — the  other  works  are  stopped  !"  which  came  from  a 
person  that  was  in  front,  and  that  a  person  was  afterwards 
chosen  by  the  name  of  James  Speirs,  and  a  person  of  the 
name  of  James  Walker,  to  communicate  with  Mr  Houstoun  ; 
and  that  that  person.  Walker,  did  then  and  there  announce 
to  him  the  nature  of  the  requisition  in  the  Address,  as  he 
called  it,  that  all  the  public  works  were  to  stop;  and,  upon 
his  saying  that  he  would  not  itop,  Walker  followed  that  up 
by  saying,  "  then  you  will  make  no  claim  against  the  Provi- 
sional Government  for  any  damage  that  may  be  done."  And 
it  is  for  you.  Gentlemen,  to  say  whether  this  is  not  direct  and 
decisive  proof  that  Walker  at  the  time — and  you  will  imme- 
diately see  what  connection  Speirs,  the  prisoner  at  the  bar, 
had  with  this  man,  Walker — was  acting  in  direct  further- 
ance, in  implicit  obedience  to  the  Address,  which  I  have  al- 
ready submitted  to  your  con»deration ;  and  that  here  was 
the  first  proceeding  in  carrying  the  object  of  that  Address 
into  execution,  putting  a  stop  to  that,  and,  as  you  will  pre- 
sently see,  other  works  in  the  neighbourhood  of  Johnstone. 
'*  He  explained  no  connection  that  this  Address  hod  with  the 
Provisional  Government,  Upon  his  saying,  '  You  will  make 
no  claim  upon  the  Provisional  Government,'  I  immediately 
said,  if  that  was  all  he  had  to  say,  it  was  unnecessary  forme 
to  proceed  farther,  as  I  would  make  no  claim  against  the 
Provisional  Government,  or  against  him."  Now,  Gentlemen, 
I  take  it  that  you  will  be  of  opinion  that  these  words,  "  or 
against  him,"  are  evidence  of  a  clear  impression  of  llie  mode 
in  which  Walker  addressed  himself  to  Mr  Houstoun  at  the 
time— namely,  that  he  considered  him  as  a  person  either 
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coming  directly  from  the  Provisional  Government  to  which 
he  had  so  specially  alluded,  or  that  lie  was  a  person  acUng 
in  tlie  accompli shment  of  the  object  of  the  Address,  whid) 
he  had  before  explained  to  him  by  stating  that  the  stopping 
the  work  was  part  of  the  requisilion  of  the  Address,  "  I  im- 
mediately left  him,  and  turned  round  lo  fip  down  townrds 
the  mill  again,  I  Btop]>ed  and  spoke  to  some  of  the  people 
at  the  time.  I  turned  back — I  think  the  rrowd  must  be 
close  upon  me — I  conceived  that  I  was  just  in  the  iRiddle  of 
the  crowd  walking  up  the  hill — I  am  certain  that  a  great  part 
of  the  crowd  was  round  nic  at  the  time.  I  am  not  conscioua 
of  having  recognized  the  roan  on  my  lefY  as  the  man  who 
had  stood  before  me.  After  I  turned  and  left  Walker,  the 
crowd  went  up  the  street  from  the  mill,  in  the  direction  of 
Mr  Campbell's  house.  On  returning  to  the  mill,  I  found 
the  spinners  and  work  people  very  much  agitated.  I  desi- 
red the  spinning-masters  to  get  them  in  to  tbetr  work,  and 
the  greater  part  of  them  returned  to  their  work.  The  mill 
continued  going  (ill  they  went  out  to  dinner,  they  did  not  re- 
turn after  dinner,  therefore  the  work  was  so  far  stopped. 
They  returned  two  days  afterwards — I  think  on  the  Thurs- 
day. I  know  that  other  mills  stopped.  They  all  stopped 
that  day.  The  inhabitants  of  Johnstone  are  chiefly  spinners. 
There  are  some  weavers,  but  they  are  mostly  spinners.  The 
population  of  Johnstone  appeared  to  be  off  work  wholly  for 
that  day  and  the  two  following  days.  I  think  there  are  from 
four  to  five  thousand  people  in  Johnstone.  The  Cartside 
Mill  was  slopped  till  the  Tuesday,  and  the  Hagg  MiU  till 
the  Thursday.  There  were  employed  in  the  tliree  mills 
about  thirty-four  men  and  lads,  a  great  number  of  children, 
and  some  women — about  three  hundred  altogether.  I  think 
the  average  wages  of  the  men  was  from  eighteen  shillings  to 
twenty  shillings  a-week.  The  mills  are  very  small,  and  they 
make  smaller  wages  at  our  mill  than  any  otljer  almost  in  the 
county.  From  eighteen  shillings  to  twenty  shillings,  I  should 
think,  was  rather  alwvo  the  average.  The  man  who  called 
'  Stop  the  work,"  had  on  a  fustian  jacket.  I  do  not  recollect 
any  other  part  of  his  dress.  I  am  surprised  at  not  recogni- 
zing the  prisoner ;  but  the  man  had  a  very  marked  expres- 


409 

sion,  and  a  very  angry  count^ifiDce,  and  I  thought  I  had 
never  seen  him  before.  Now  I  think  I  have  seen  the  prison- 
er before,  and  f  thinlc  I  could  not  have  recognized  him  to  be 
the  man."  Now  I  think  it  is  obvioug  to  you,  that,  thou^ 
Speira  was  delegated  to  communicate  with  him  along  with 
Walker,  he  has  not  recognized  him  as  being  the  person  who 
stood  on  his  left. 

Then  comes  the  evidence  of  Andrew  Logan.  He  says, 
"  I  am  a  cotton-spinner,  and  a  partner  in  the  mills  of  Watt, 
Logan,  and  Company,  at  Johnstone.  I  have  the  super- 
intendance  of  one  of  the  mills  there.  I  recollect  its  being 
stopped  by  some  people  who  came  to  the  place.  The  first 
party  that  came  to  us  was  at  ten  o'clock ;  but  they  did  not 
manage  that  point,  and  they  went  away.  That  parly  might 
consist  of  forty.  I  did  not  hear  them  say  anything.  Anotli^ 
party  returned  about  half  past  eleven.  The  number  of  the 
second  party  was  about  three  or  four  hundred.  I  saw  that 
party,  but  I  did  not  hear  any  of  them  speak  at  all — they 
were  just  making  a  noise  about  the  place.  I  recognized 
Lang  as  one  of  the  party.  I  did  not  recognize  any  one  else 
at  our  mill.  The  crowd  remained  at  our  mill  twenty  minutes. 
Our  people  went  out  before  the  crowd  went  away,  and  did 
not  return  that  day ;  and  not  for  eight  days,  during  which 
the  mill  stopped."  Here  is  another  stopping,  which  continued 
actually  for  eight  days.  After  leaving  his  mill,  he  says,  the 
crowd  went  to  Mr  Houstoun's  mill,  called  the  Old  Mill.—*'  I 
followed  them,  and  saw  them  at  the  Old  Mill.  They  made 
a  noise  about  the  mill,  to  gel  the  workers  to  come  out.  I  heard 
one  of  them  speak  to  Mr  Houstoun,  saying, '  that  the  Provi- 
sional Government  would  not  be  accountable  for  the  damage 
done  to  the  mill.'  James  Walker  said  this."  So  that  here  are 
these  witnesses,  Mr  Houstoun  and  this  man,  concurring  in 
these  expressions  used  by  Walker,  whose  name  is  in  the 
indictment  you  are  now  considering. — "  I  recognized  James 
Speirs  in  the  crowd  with  hiin  at  the  Old  Mill.  I  heard  Wal- 
ker address  words  to  Mr  Housioun.  Speirs  and  Walker 
were  together  when  Walker  was  so  addressing  himself,  Mr 
Housioun,  Speirs,  and  Walker,  were  apart  from  the  crowd. 
I  did  not  hear  Speirs  speak.  I  joined  the  party  at  that  lime. 
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I  was  just  beside  James  Spcirs.  Spcirs 
was,  and  might  hear  Walker  belter  than  me.  I  saw  tlie  crowd 
before  seeing  these  three.  I  saw  James  Walker  and  Speirs 
come  out  of  the  crowd,  and  speak  to  Mr  Houstoun  by  tbem- 
seWes.  I  hod  just  arrived  at  that  time,  and  did  not  tee  wbat 
took  place  before."  Now,  you  will  recollect  the  evidence  that 
Mr  Houstoun  gives  as  to  the  agreement  of  the  people  to  send 
out  two,  their  names  being  S{ieirs  and  Walker;  and  you 
have  this  Mr  Logan  swearing  thai  he  saw  Speirs  and  Wal- 
ker come  out  of  the  crowd,  and  speak  to  Mr  Houstoun,  by 
themselves,  "  I  did  not  recognize  Speirs  in  tlie  crowd  at  our 
miU.  I  did  nol  see  Walker  there."  Then  he  is  asked  on  which 
sideof  MrHoustoundtd  Speirs  stand,  and  he  says, on  tbelefl; 
DOW  here  is  a  reason  why  I  requested  your  atteution  to  this 
person  on  the  left — "  The  mills  in  the  neighbourhood  were 
all  obliged  to  slop,  except  one  or  two  small  ones  that  might  go. 
Ours  is  a  large  mill.  There  are  about  thirty  men,  and  two  hun- 
dred and  ten  women  and  boys,  in  it.  The  average  rate  of  our 
wages  to  the  men  at  that  time  was  about  thirty  shilliogs  a- 
week.  Speirs  had  a  dark  jacket,  cither  velveteen  or  cordu- 
roy— I  think  it  was  velveteen;  that  is  difierent  from  fiistian 
— the  fustian  is  lighter.  Mr  Houstoun  and  those  two  per- 
sons remained  together  about  ten  minutes,  and  then  they  se- 
parated ;"  so  that  here  are  these  two  persons,  Walker  and 
Speirs,  who  come  out  of  the  crowd,  and  go  to  speak  to 
Houstoun,  retire  with  him — in  short,  go  up  tlie  hill,  and 
main  a  few  minutes,  and  then  part.  "  I  saw  otie  of 
Addresses  in  my  bouse — I  got  it  from  Speirs.  I  sent  a  per- 
son for  it.  I  might  not  know  the  same  Address  again,  pro- 
bably. I  read  it."  Then  a  paper  is  handed  to  the  witness, 
and  he  says,  "  That  Is  just  tho  same  Address  I  sent  for  ou 
Sunday,  the  second  of  April.  I  saw  an  Address  of  that  de- 
scription posted  up  at  the  corner  of  one  of  the  streets  of 
Johnstone,  called  Rankin  Street ;  that  is  jusl  in  the  middle 
of  the  town.  I  did  not  hear  any  conversation  about  an  Ad- 
dress ;  all  I  heard  was  about  the  Provisional  Government.  I 
only  saw  Walker  and  Speirs  there  at  that  lime.  They  ap- 
peared to  be  equally  active,  only  James  Speirs  did  not  speak, 
that  I  heard.  I  dJd  not  hear  any  conversation  take  place 
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tween  Walker  and  Speirs  at  tliat  time."  Now,  Gentlemen, 
without  detaining  you  to  make  any  observations  upon  this, 
it  must  be  quite  obvious,  when  this  man,  or  any  other,  speaks 
of  ft  person's  being  active  in  a  crowd,  though  he  did  not 
speak,  it  must  be  from  his  conduct  and  demeanour  that  he 
must  have  drawn  that  conclusion,  that  they  did  appear 
equally  active,  only  James  Speirs  did  not  speak.—"  We 
shut  up  our  work  in  the  course  of  the  afternoon.  There 
were  a  few  girls  remained  ;  but  the  men  went  out  immedi- 
ateiy.  After  this  I  returned  to  my  own  work.  There  were 
still  a  few  girls  working,  and  I  went  back  to  attend  to  them. 
We  shut  the  gate,  to  keep  those  that  remained  in  for  a  time." 
Upon  a  question  from  the  Court,  "  When  Walker  and 
Speirs  came  out,  and  remained  apart  from  the  crowd  with 
Mr  Houstoun,  how  far  were  they  from  the  crowd  ?-  "  The 
crowd  were  not  more  than  two  yards  from  them."  And  you 
are  to  recollect  the  evidence  of  Mr  Houstoun,  who  aays, 
when  he  was  speaking  to  Walker,  who  was  speaking  to  a 
man  on  his  left,  '■  the  crowd  was  not  two  yards  from  him." 
Then  Lang  was  brought  into  Court,  and  the  witness,  being 
told  to  look  at  him,  says,  '*  That  is  the  man  Lang."  Then 
he  says,  the  crowd  followed  ihem  up  this  hill,  and  remained 
pretty  near  them. — "  Before  the  mills  were  stopped,  I  con- 
sulted with  the  managers  of  other  mills  as  to  what  was  to  be 
done.  I  called  upon  Mr  Malloch,  Mr  King's  manager,  and 
asked  him  what  he  intended  to  do,  and  he  said,  he  did  not 
know.  I  spoke  to  several  other  managers.  There  was  a 
complete  separation  between  Walker  and  Speirs  and  the 
crowd.  I  am  sure  that  Mr  Houstoun  was  walking  along  with 
Walker  and  Speirs.  My  reason  for  sending  to  Spe'u-s  for  a 
copy  of  the  Address  was,  that  I  understood  the  purport  of 
it  was  to  slop  the  inilia,  and  I  wanted  a  copy  of  it,  to  call 
Upon  some  of  the  managers,  to  see  what  we  should  do.  I  do 
not  recollect  any  part  of  Lang's  dress,  except  a  hairy  cap ; 
I  did  not  recognize  Lang  in  the  crowd  at  the  Old  Mill ;  he 
was  with  the  party  who  came  first  to  our  mill."  And  when 
the  prisoner,  Lang,  was  shown  to  him,  he  said,  "  He  is  the 
man." 

Mr  Robert  Watt,  "  is  a  merchant  in  Johnstone,  and  a 
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ler  in  the  firm  of  Watt,  Logan,  and  Company  ;— 
have  a  cotton-mill  at  Johnstone.  I  recollect  thai  mill  being 
slopped  on  Monday,  the  third  of  April  last.  Immediately 
after  the  crowd  presented  themselves  to  the  front  of  the  work, 
I  was  sent  for,  and  I  went  to  the  mill,  between  nine  and  ten 
in  the  morning.  There  was  a  crowd  there,  and  it  was  jusi 
banning  to  go  away  when  I  reached  the  front  of  the  work. 
It  moved  directly  towards  Mr  Houstoun's  Old  Mill,  which 
is  about  a  gtm-shot  from  mine.  I  followed  the  crowd  to 
Mr  Hoiiatoun's  mill.  When  I  got  to  Mr  Houstoun^s  mill, 
the  crowd  had  presented  themselves  in  front  in  the  same 
manner  ns  at  mine.  Mr  Houstoun  was  just  entering  the 
crowd  when  I  came  up  to  him.  There  were  no  persons  along 
with  him  that  I  observed.  As  soon  as  I  got  up,  two  persoDE 
came  out  of  the  crowd  and  spoke  to  him.  I  knew  one  of  then 
personally,  James  Walker.  I  should  think  the  prisoner  ia 
tbe  other  man ;  but  I  am  not  positive.  He  may  be  the  man, 
but  I  cannot  swear  to  it.  He  was  dressed,  like  a  weaver  or 
a  cotton -spinner,  in  a  rather  dark  fustian  jacket.  I  heard 
Walker  speak  to  Mr  Houstoun  when  I  got  up.  Walker  was 
in  the  act  of  saying, '  We  wish  all  public  works  to  stop,  be- 
cause,  if  they  do  not  stop,  and  any  damage  be  sustained  by 
their  not  slopping,  we  wish  to  inform  the  proprietors  that 
they  must  expect  no  recourse  on  the  Provisional  Govern- 
ment.'" Now,  Gentlemen,  if  you  believe  that  this  person  is 
accurate  in  deta'ding  the  expressions  used  by  Walker,  which 
are  certainly  a  little  difierenl,  a  little  more  enlarged,  than 
those  used  by  the  other  witness,  there  is  considerable  stress 
to  be  laid  on  the  words,  you  will  think,  "  we  wish  all  public 
works  to  stop,  because,  if  they  do  not  stop,  and  any  damage 
be  sustained  by  their  not  stopping,  we  wish  to  inform  the 
proprietors,  that  they  must  expect  no  recourse  on  the  Provi- 
sional  Govemraenl."  This  is  an  express  declaration  that  be 
was  acting  in  the  direct  furtherance  of  the  object  of  that  Ad- 
dress.—" Mr  Houstoun  said, '  Is  that  all  you  want  ?'  Wal- 
ker replied,  '  It  is.'  Mr  Houstoun  then  said,  *  Very  well, 
I  shall  not  expect  any  recourse  on  the  Provisional  Govern- 
ment ;  therefore,  you  bad  better  go  away.'  No  farther  con- 
versation took  place.  They  moved  away  directly,    I  saw  an_ 
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Address  the  day  before— the  Sunday — that  was  stuck '^ 
upon  the  church-porch.  It  was  addressed  to  the  People  of 
Great  Britain  and  Ireland.  I  afterwards  saw  another  Ad^ 
dress,  which  began  in  the  same  manner — that  was  in  Mr  Lo- 
gan's  house.  It  appeared  to  be  exactly  the  same.  I  did  not 
read  many  Hnes  of  it.  It  was  dated  Glasgow,  the  first  of 
April ;  and,  I  think,  purported  to  be  by  order  of  the  Com- 
mittee of  the  ProviMonal  Government,"  He  is  shown  the  one 
produced,  and  says,  "  That  is  similar  to  the  one  I  saw  on  the 
waU.  I  read  the  paper  at  Mr  Logan's  entirely,  and  part  of 
it  twice  over.  The  one  I  have  now  in  my  hand,  I  think,  is 
exactly  the  same."  Here  is  this  man,  on  that  being  shown 
to  him,  swearing  that  it  is  exactly  the  same  as  the  one  he  saw 
posted  up ;  and  therefore  you  can  have  no  doubt,  I  imagine, 
that  it  was  the  same  as  that  posted  up  about  Johnstone. — 
"  Our  mill  stopped  upon  that  day,  and  continued  so  for  the 
whole  week.  I  believe  the  spinners  did  not  seem  willing  to 
work  while  the  crowd  was  there.  Part  of  the  spinners  bad 
come  in  after  breakfast,  and  part  did  not  come  back  at  all. 
A  good  many  of  them  seemed  to  be  intimidated  by  the  ap- 
pearance of  the  crowd.  I  beUeve  the  other  mills  in  the  neigh, 
bourhood  of  Johnstone  were  ail  stopped  afler  this."  So  that 
here  is  a  stopping  occasioned  by  intimidation,  which  intimi- 
dation was  produced  by  the  Address."  At  the  moment  Mr 
Houstoun  made  the  reply,  "  that  be  should  not  expect  any 
recourse  on  the  Provisional  Government,  therefore  they 
might  go  away,"  they  all  moved  away  towards  Mr  King's 
mill.  They  went  past  Mr  Campbell's  house  in  going  there. 

On  bis  cross-examination,  he  says,  '*  This  was  rather  af- 
ter nine  o'clock  in  the  morning.  When  I  reached  the  spot, 
the  people  were  moving  away  from  it.  It  was  just  when  the 
work-people  were  coming  back  to  their  work  afler  breakfast. 
They  went  from  our  mill  to  Mr  Houstoua's  directly.  The 
people  go  out  at  lune  to  breakfast,  and  come  back  at  three 
quarters  past  nine  i  but  then  our  hours  are  sometimes  a  little 
before.  The  crowd  had  presented  themselves  there,  at  the 
time  the  people  were  coming  from  their  breakfast,  and  when 
I  reached  the  place  the  crowd  was  moving  off— -that  was  be- 
tween nine  and  ten."  ..     , .    .  ,.    .  -.     .,,     .. 
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On  hia  re-examination,  he  says,  "  Mr  Logan  was  there 
the  time  that  they  presenled  themselves  at  the  mill.  \ 
came  to  me,  and  wished  me  to  go  down  to  the  mill.  He  was 
afraid  of  Rome  mischief;  and  when  we  reached  the  mill, 
crowd  were  going  away,  and  we  followed  it)  and  went  to 
Houston n's  mill." 

Robert  Stephenson  says,  "  I  live  at  Johnstone,  Rod  su] 
intend  Mr  Houstoun's  works — the  Old  Mill,  the  Hagg  Mill, 
and  those  mills  that  belong  to  him.  I  was  in  Johnstone  in 
the  beginning  of  April  last ;  on  Sunday  the  second  of  AjmtI, 
when  I  was  going  to  church,  I  saw  a  paper  posted  up  on  the 
pillar  of  the  chapel-gate  at  Johnstone.  I  read  part  of  iL  It 
remained  there  two  or  three  days,  I  think,  before  it  was  taken 
down.  I  saw  it  two  or  three  days  afterwards  at  the  same  place. 
It  was  an  Address  to  the  Inhabitants  of  Great  Britain  and 
Ireland,  dated  the  first  of  April,  at  Glasgow.  It  purported 
to  be  issued  by  the  order  of  the  Provisional  Government,  and 
wished  the  people  to  stop  work.  If  they  did  not  do  it,  thev 
would  be  considered  as  traitors  to  the  cause,  and  treated  as 
such."  He  is  shown  a  copy  of  the  Address. — "  I  think  it  is  the 
same — I  tliink  that  the  substance  and  import  are  the  same. 
Upon  the  following  day  a  number  of  people  came  down  to 
Mr  Houstoun's  Old  Mill,  about  ten  o'clock.  There  were 
about  two  or  three  hundred.  Mr  William  Houstoun  came 
down  shortly  after  the  crowd  came  down.  He  came  ronod 
by  the  end  of  the  mill  at  first.  The  crowd  made  a  cry, 
•  Stop  the  mill !"  When  he  came  forward  ho  said,  any  person 
that  he  knew  was  to  come  forward,  to  tell  him  to  stop  his 
mill— nobody  came  forward.  And  there  was  a  Committee 
among  themselves.  Some  people  were  trying  to  form  a  ring; 
and  I  at  that  time  went  into  the  mill,  by  Mr  Houstoun's  ' " 
sire,  to  see  what  was  going  on.  I  looked  out  of  the 
and  saw  a  show  of  hands,  as  if  they  were  choosing  » 
son.  I  did  not  see  them  come  from  the  ring.  I  went  out  s 
little  after.  I  saw  Mr  Houstoun  and  two  men  walking  up 
the  brae.  The  crowd  was  a  little  clear  round  them.  I  do 
not  know  whether  the  prisoner  at  the  bar  was  one  of  those 
two  men.  I  never  knew  the  man  before.  T  would  not  say 
that  he  was  the  man.     I  did  not  hear  anybody  there 
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either  of  those  men.  I  heai-d  Mr  HoU3U)un  ask  who  was 
the  little  man  with  the  corduroy  jacket ;  but  I  had  not  ob- 
served that  cither  of  the  two  men  had  such  a  jacket  as  that ; 
I  had  taken  no  notice  at  alt  of  their  dress.  I  know  James 
Walker.  I  did  not  see  him  there.  I  did  not  see  the  crowd 
leave  Mr  Houstoun'a  mill.  I  was  in  the  mill  at  the 
but  I  know  thai  they  left  it  soon  afterwards.  I  went  up  to 
the  Ha^  Mill  between  twelve  and  one  o'clock.  The  crowd 
was  there  when  I  went  up.  It  was  larger  considerably  than 
the  one  at  tlie  Old  Mill.  I  spoke  to  James  Walker  at  the 
Ha^g  Mill.  I  considered  him  to  be  a  leader  in  that  mob ; 
and  Robert  Parker  was  along  with  him.  I  would  not  say  the 
prisoner  was  along  with  Walker.  I  would  not  say  that  he 
was  there.  There  was  a  third  person  along  with  them,  and 
assisting  them.  I  asked  for  the  Committee  when  I  went 
there.  I  went  forward  to  Parker,  and  spoke  to  him  first.  I 
understood  he  was  chosen.  Walker  and  a  third  person  was 
with  him  at  that  time.  I  wished  him  to  clear  away  the 
crowd,  for  fear  they  should  do  any  damage  to  the  mill ;  and 
Parker  said,  '  if  I  would  atop  the  mill,  they  would  eoon 
try  and  get  them  away.'  I  said  I  could  not  take  that  upon 
me,  but  would  go  and  see  Mr  Houstoun.  Walker  said,  that 
*  he  knew  Mr  Houstoun's  mind  upon  that  subject  about  that 
already.'  I  do  not  recollect  his  saying  anything  else.  I 
observed  at  that  lime  an  old  man  at  a  part  of  the  Hagg  Mill ; 
and  one  of  the  men  said,  '  See  and  get  that  old  fellow  down, 
and  we  will  get  away  the  crowd.'  I  could  not  say  that  the 
third  man  was  one  of  the  men  who  were  with  Mr  Houstoun ; 
but  I  lielievcd  at  the  time  he  was,  I  had  no  other  conversa- 
tion with  those  three  men,  I  went  and  told  them  I  would 
stop  the  mill,  and  they  went  away  directly.  They  cried, 
'  For  Cartside  Mill  !'  This  conversation  did  not  last  very 
long.  They  were  not  there  more  than  ten  minutes  before 
they  went  away.  I  spoke  but  very  few  words  to  them.  I 
had  those  persons  in  my  view  during  the  greater  port  of  the 
time  that  they  were  at  the  Hagg  Mill."  Now,  Gentlemen, 
you  will  observe,  he  says  he  believed  at  the  time  that  the 
prisoner  was  one  of  the  men  who  was  with  Mr  Houstoun. 
Now  the  other  witnesses  say  two  men  walked  with  Mr  Hnu^ 
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toun,  aiid  that  Speirs  was  one  of  those  two  ;  and  this  n 
says  he  believed  at  the  time  the  person  he  saw  Uiere  was  one 
of  those  that  he  saw  with  Mr  Houstoua;  and  it  is  for  you 
to  aay  whether  that  makes  up  for  the  deficiency,  if  there  is 
any  deficiency,  in  the  fact  of  Speirs  being  there.  Thea  he 
says,  "  I  do  not  know  whether  the  prisoner  is  the  man  at 
not."  They  were  moving  from  mill  to  mill.  After  stopping 
the  Old  Mill,  they  go  to  the  Hagg  Atill,  and  then  to  the 
Cartaide.  And  then  you  have  the  evidence  of  Mr  Houstoun, 
that  the  mills  were  stopped  on  the  third  of  April,  the  Pro- 
clamation being  dated  the  6r3t  of  April,  and  calling  on  all 
proprietors  of  works  to  shut  them,  or  the  Provisional  Go- 
vernment would  not  be  answerable  for  any  damage  that  might 
be  done  to  them. — ''  I  did  not  ask  his  name  at  the  time.  I 
asked  his  name  a  day  or  two  after.  His  name  was  asked  at 
the  Old  Mill.  The  crawd  were  away  before  Mr  Houstouo 
came  into  the  Old  Mill.  I  think  it  was  Waller  Wilson  that 
I  asked  for  the  name.  He  was  one  of  the  attenders  of  the 
mill.  The  Hagg  Mill  and  the  Cartside  Mill  were  stopped 
in  the  course  of  that  day." 

On  cross-examination,  *'  The  Hagg  Mill  stopped  about 
one  o'clock." 

James  M'Dougal  is  a  cotton-spinner  at  the  Old  Mill.  He 
says,  "  I  worked  there  in  April  last.  I  live  in  Johnstone. 
I  recollect  having  seen  an  Address  posted  up  in  Johnstone, 
on  a  Sunday  morning.  It  was  upon  the  corner  of  the  cast 
end  of  the  square.  It  was  addressed  to  the  inhabitants  of 
Great  Dritain  and  Ireland.  I  do  not  recollect  what  was  at 
the  bottom  of  it.  It  bore  to  be  given  out  by  order  of  the 
Provisional  Government.  I  do  not  recollect  the  date.  I 
should  know  it  again  if  I  saw  it."  Then  a  paper  is  handed 
to  him,  and  he  says,  <  It  appears  to  be  something  of  the  same 
kind  as  that — I  think  it  is  the  same  in  substance.  It  was 
about  the  first  or  second  of  April.  I  went  to  the  mill  as  usual 
the  next  morning.  There  was  a  crowd  coming  about  the  mill- 
About  half  an  hour,  or  three  quarters  of  an  hour,  after  hreak< 
fast,  somebody  went  to  Robert  Stevenson,  the  manager  of  the 
mill,  and  told  him.  I  saw  the  crowd,  and  beard  them  cry, 
'  Stop  the  mill !'  The  mill  did  not  stop  at  that  time.     Tbe 


people  nilhin  the  mill  were  alarmed  at  tliis.  The  crowd  c 
down,  and  the  people  went  out  of  the  mill ;  and  shortly 
after  this  Mr  Houstoun  came  down,  and  asked  them  what 
they  wanted.  There  was  a  considerable  crowd.  They  cried 
tlien  to  stop  the  mill.  After  that  Mr  Houstoun  was  stand- 
ing beside  them  ;  and  shortly  after  he  came,  I  left  the  crowd 
and  him  standing  speaking  together.  He  was  speaking  to 
the  whole  crowd.  They  did  not  send  any  of  their  number 
out,  that  I  saw.  1  saw  a  small  ring  formed.  I  did  not  see 
anybody  come  out  from  that  ring.  I  saw  Mr  Houstoun 
speaking  to  Spejrs  just  as  he  came  forward.  The  people 
were  standing  around — that  was  all  the  ring  I  saw."  So  that 
here  is  a  witness  confirming  Mr  Logan,  as  to  the  fact  of 
Speirs  being  the  person  who  was  speaking  to  Mr  Houstoun. 
"  I  do  not  recollect  seeing  James  Walker  there,  or  any  per- 
son else  tliat  I  knew.  I  did  not  ootice  particularly,  because 
I  was  standing  at  the  back  of  Mr  Houstoun,  and  in  a  short 
time  I  left  them.  I  could  not  give  my  oath  to  what  Mr 
Houstoun  and  Speirs  were  saying.  They  were  speaking  to- 
gether, and  ihey  were  saying  something  about  stopping  the 
mill,  and  I  left  them  when  they  began  to  speak,  and  went 
round  to  the  other  side  of  the  mill,  and  stood  up  at  the  other 
end  of  the  mill.  The  crowd  all  went  up  the  street  from  the 
mill."  Now,  Gentlemen,  you  will  recollect  Mr  Houstoun 
expressly  states,  that  the  man  who  came  in  front  of  him  did 
actually  demand  the  stopping  of  the  mill,  and  said  the  other 
mills  were  stopped ;  and  this  man  ssys,  though  he  cannot  tell 
all  they  were  saying,  they  were  speaking  about  stopping  the 
milt.—"  Our  mill  did  not  stop  at  that  time — it  might  be 
stopped  at  dinner-time.  I  went  up  the  street,  and  did  not 
return  till  the  mill  began  agiun  on  Thursday.  The  mill 
did  not  go  during  that  time.  I  saw  Mr  Houstoun  coming 
up  from  the  mill  before  the  crowd.  I  saw  Speirs  along 
with  him,  and  some  other  men.  This  was  just  a  short 
time  after  the  crowd  first  came  down.  They  were  just  going 
then  from  the  mill.  I  know  a  man  of  the  name  of  Parker. 
I  do  not  recollect  who  was  with  Mr  Houstoun  besides  Speirs. 
I  know  James  Walker,  and  do  not  recollect  that  he  was 
slong  with  him  then.     I  do  not  know  whether  there  were 
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the  time.  I  saw  the  crowd  going  away  up  the  street.  I  did 
not  ubaerve  what  became  of  Spcirs  and  the  other  men  that 
I  saw  in  company  with  Mr  Houatoun.  I  saw  them  going 
up  the  street  together ;  hut  I  did  not  see  them  after  that.  I 
saw  Mr  Houstoun  turning  the  comer,  up  at  the  head  of  the 
alroet,  hy  Mr  AtiUe's.  t  think  Speirs  had  a  corduroy  jacket, 
of  a  greenish  colour.  I  saw  a  crowd  assembled  that  day  on 
the  School-green  shortly  after  twelve  o'clock,  after  the  vmt 
to  our  mill.  I  did  not  know  how  it  was  called  together.  June* 
Spcirs  was  tlicre,  and  Parker,  a  shoemaker.  I  do  not  recol- 
lect seeing  Walker  there.  I  was  on  the  outside  of  the  ring. 
I  saw  Speirs  on  the  inside  of  that  ring,  and  Parker,  and  an- 
other man,  that  I  did  not  know,  with  a  glared  leather  hat 
on.  I  heard  one  of  those  Addresses  read,  such  as  the  one  I 
Jiave  now  read.  I  could  not  see  the  man  who  read  it.  I  only 
heard  it.  It  was  read  by  some  one  in  the  centre  of  the  ring, 
I  heard  some  remarks  made  upon  it;  but  I  cannot  give  ei- 
ther th«  words  or  the  substance,  for  I  was  on  the  back  sde 
of  the  ring,  and  could  not  hear  correctly.  I  do  not  recollect 
whether  it  was  all  read  or  not.  I  did  not  see  Speirs  at  that 
time.  I  heard  Parker  chosen  preses  at  that  meeting.  I  do 
not  know  who  proposed  him.  He  was  chosen  by  a  vote.  I 
did  not  hear  anybody  propose  him  for  this  vote.  I  heard 
Speirs  speaking  something,  but  I  do  not  recollect  what  it  was. 
I  did  not  hear  him  address  any  particular  body,  but  it  ap- 
peared to  be  addressed  to  the  whole  meeting."  Here  this 
person  is  giving  an  account  of  the  meeting  at  the  Schoot- 
greeii,  and  he  swears  to  Speirs  being  there,  and  in  the  mid- 
dle, and  to  his  speaking  something,  but  what  it  was  he  can- 
not take  upon  him  to  say ;  but,  whatever  it  was,  it  appeared 
to  be  addressed  to  the  crowd  or  the  meeting. — "  I  heard  ii 
proposed  stopping  the  cotton-mills,  but  I  do  not  know  from 
whom  the  proposal  came,  or  whether  it  came  from  the  ring, 
or  the  circle  iu  the  middle  of  tlie  ring.  1  heard  them  say  some 
mills  were  not  stopped,  and  that  they  would  stop  them.  I 
believe  this  was  agreed  to.  It  appeared  to  be  4he  commoa 
sentiment.  After  this  theywent  away.  It  was  agreed  to  by 
a  show  of  hands.    I  do  not  know  who  desired  them  tod 
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liands  and  agree  to  U,  but  that  desire  came  ftcnn  ■ome  pgrt 
about  the  ring."  Now  here.  Gentlemen,  you  see  tliis  man 
expressly  swears  to  hearing  a  propOsal^  made  to  stop  some 
mill^— thai  this  was  a  general  sentiment — that  this  was  agreed 
to,  and  settled  by  a  show  of  hands — that  they  were  desired 
to  show  their  hands— that  they  agreed  to  it — that  this  came 
from'  persons  in  the  ring,  or  about  the  ring :  and  I  think  that 
must  satisfy  you,  with  the  evidence  of  others,  who  speak  K» 
the  same  sort  of  facts — that  there  was  here  a  deliberation — 
that  there  was  here  a  resolution  taken,  of  which  it  is  for  you 
to  judge, — "  I  did  not  hear  anybody  intimate  any  opposition 
to  this  stoppage.  The  crowd  went  away  shortly  after  that 
up  to'  the  head  of  Macdowail  Street,  and  up  by  the  Hagg 
Mill.  I  stopped  upon  the  green.  I  did  not  go  with  the  mob, 
and  saw  no  more  of  their  proceedings.  I  did  not  sec  the  man 
who  read  the  Address— I  only  heard  it  read.  I  beheve  it  to 
be  Walker's  voice."  He  did  not  see  him,  but  lie  knew  Walk- 
er's voice,  and  he  believed  it  to  be  his  voice. 

Upon  being  cross-examined,  he  says,  "  I  dtd  not  know  the 
man  with  the  glazed  hat.  I  saw  him  in  the  ring  along  with 
the  rest.  I  did  not  hear  him  make  any  speech.  I  can  only 
see  the  top  of  the  Hagg  Mill  from  the  green.  I  remained  on 
the  green.  I  could  not  see  the  crowd  go  to  it;  but  they 
went  by  the  head  of  Macdowail  Street, — and  that  is  all  I 
know  about  it." 

Upon' being  re-CKamined,  he  says,  "  The  Hagg  Mill  rs 
not  »ery  far  from  Macdowail  Street;  but  I  cannot  say  how 
far.  It  is  to  the  eastward  of  it,  at  no  gr«at  distance.  I  saw 
the  crowd  at  the  head  of  Macdowail  Street,  The  Cartside 
Mill  h  on  the  same  water,  a  little  higher  ujk  I  remmned  off 
work,  because  there  were  none  of  the  men  at  work  then.  The 
mills  were  all  stopping.  I  had  no  other  reason  for  stopping 
than  that  the  rest  did  not  go  on.  I  returned  on  the  Tbtirs. 
day.  They  were  very  sttentiTe  when  the  Address  was  read- 
ing, and  some  of  the  crowd  seemed  to  assent  to  it," 

Alexander  Macneil  says,  "  I  am  a  cotton -sfminer  at  Mr 
Houstoun's  mill,  the  Old  Mill,  I  remember  that  mill  stop- 
ping work  the  first  Monday  in  April.  A  crowd  came  to  the 
mill  after  breakfttst,  nbowt  eleven  o'clock.     I  heard  them 
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speaking,  bul  did  not  hear  what  was  said.    I  b 
the  crowd  ihat  I  knew.     One  •Tames  Walker,  and  James 
Bpeirs,  the  prisoner.    They  vere  just  in  the  crowd  the  wme 
as  the  rest.     I  saw  Mr  William  Houstoun  there.     He  wai 
standing  anent  them,  (that  is,  before  them.)     I  saw  him 
speaking  to  the  crowd.  I  did  not  see  any  of  the  crowd  whan 
I  knew  speaking  to  Mr  Houstoun.     I  did  not  bear  Sperrs 
speak  to  him  at  the  mill.     I  did  not  see  Speirs  nor  Walker 
near  Ktr  Honslonn.  I  left  the  crowd  there.  I  saw  Speirs,  af- 
ter the  crowd  left  the  mill,  going  up  the  hill  with  MrHous. 
loiin ;  but  I  could  not  say  that  he  spoke  to  htm.  I  saw  hnn 
go  by  Mr  Campbell's  with  Walker,  alter  they  went  from  the 
mill.  I  was  distant  from  Mr  Houstoun,  Walker,  and  Spein, 
at  this  time,  about  twenty  yards."     Now,  Gentlemen,  you 
will,  upon  attending  to  the  rest  of  the  evidence,  see  thatthii 
is  a  complete  confirmation  of  Mr  Logan  and  the  other  wit- 
ness, as  to  Speirs,  the  prisoner  at  the  bar.  and  Walker,  being 
the  two  men  who  had  an  interview  with  Mr  Houstoun  apart 
from  the  crowd,  and  who  were  delegated  by  the  crowd  to 
have  that  communication  ;  for  here  this  witness  sees  him  with 
them  near  Mr  Campbell's  house. — "  I  was  at  the  Scboi^ 
green  that  day.    There  was  a  crowd  there.     I  saw  Smeilie, 
Speirs,  Walker,  and  Parker,  in  the  midst  of  the  crowd.    A 
circle  was  formed,  and  they  were  in  the  middle.     I  do  not 
think  there  was  any  other  body  whatever  in  it  but  those  four 
persons.  They  were  speaking,  but  I  could  not  tell  what  they 
said.     A  Proclamation  was  read  by  James  Walker.     I  saw 
the  Proclamation  up  in  the  corner  of  the  streets.  On  the  Sun- 
day morning  before,  I  saw  one  upon  the  chapel-gate,  as  I 
was  going  to  church ;  and  I  saw  one  down  at  the  end  of  the 
town  in  another  corner.  I  heard  it  reBd."  A  paper  was  tlieu 
handed  to  the  witness,  and  he  said,  "  Yes,  that  b  the  paper- 
it  is  the  same  reading.     AValkcr  read  it.    I  cannot  recollect 
anytliing  being  said.     I  do  not  know  whether  a  preses  was 
chosen.    I  saw  hands  held  up,  but  I  could  not  tell  for  what 
purpose,  for  I  was  at  a  little  distance.  I  think  it  was  before 
the  Address  was  read.''  So  that  here  is  another  witness  con- 
tirming  tlic  former  one  as  to  Speirs  speaking  something,  but 
what  it  was  none  of  them  can  take  upon  them  toaay.^"  lUuuk 
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it  wai  before  the  Address  was  read.  I  did  not  see  what  Span 
did  al  that  time.  I  heard  the  man  speak  tiro  or  three  words, 
but  what  they  were  I  did  not  know.  I  think  this  was  also 
before  the  Address  was  read.  I  saw  the  crowd  go  away,  but 
I  did  not  see  in  what  direction  they  went  off.  They  all  went 
away  in  a  body.  I  heard  nothing  but  the  Proclamation 
read." 

He  says,  on  criMs-exaniination,  "  I  heard  nothing  sud 
about  mills.  I  did  not  see  in  their  hands  any  clubs,  sticks, 
staves,  or  flags.  I  did  not  see  anybody  appointed  a  captain 
or  leader  to  march  them,  or  anybody  faUing  them  in  in  re- 
gular order.  I  saw  Smellie  there,  but  cannot  mention  his 
dress.^  Now,  Gentlemen,  with  regard  to  this  pmnt,  that  he 
sawnoarmsor  weapons,  it  must  be  quite  obvious  to  you,  that 
upon  both,  or  upon  cither,  of  the  counts  that  you  are  now 
considering,  the  compassing  or  imagining  the  death  of  the 
King,  and  that  to  be  made  out  by  a  conspiracy  to  levy  war, 
in  order  by  force  or  constraint  to  compel  him  to  change  his 
measures,  the  having  weapons  is  no  part  of  the  case,— it  is 
entirely  foreign  to  the  inquiry.  The  charge  is,  of  compass- 
ing and  intending  to  levy  war  dejiituro;  it  is  not  a  charge 
of  levying  war  at  the  time ;  and  therefore,  the  having  no 
weapons  ia  really  nothing  to  the  present  question  which  you 
are  considering— only  it  is  proved  by  this  witness  that  be 
saw  nothing  of  that  kind  in  their  hands. 

The  next  witness  is  John  Houstoun.— "  I  am  a  cotton- 
sjnnner  with  Mr  William  Houstoun  at  the  Old  Mill.  The 
mill  was  stopped  between  ten  and  eleven  o^clock  on  the  third 
rf  April  last.  A  great  crowd  came  to  the  mill;  and  after, 
wards  I  saw  Mr  William  Houstoun  there.  The  crowd  said 
nothing  to  the  people  who  came  out  of  the  niilL  After  Mr 
Houstoun  came  up,  we  turned  back  to  the  mill.  Mr  Hou.". 
toun  stopped  the  crowd,  and  asked  what  tliey  wanted.  A 
good  many  said,  they  wished  the  mill  stopped.  He  asked 
by  what  authority  they  came  to  stop  his  null."— A  very  pro- 
per queBtion.—'*  By  whose  authority  is  this  unlawful  demand 
upon  me  to  stop  this  public  work,  of  which  I  am  the  pro* 
prietor  and  manager  ?" — That  is  a  natural  question,  which  it 
is  proper  for  any  man  to  put  to  any  body  of  men  who  come 
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tliere  and  desire  to  stop  tlie  work ;  and  those  who  were  there 
were  bound  to  give  a  satisfactoi-y  aoswer  by  whom  it  was 
done.^And  James  Speirs  said,  "  By  the  public  at  large.^ 
Then  the  witness  says,  "  I  took  tliia  to  be  the  authority  of 
the  public.  I  saw  James  Walker  in  the  crowd ;  and  be  and 
Speirs  were  not  far  separata  at  the  time.  Speirs  and  Walker 
were  the  two  activest  I  saw  in  that  crowd." — I  took  his 
owD  words — I  took  the  superlative  he  gave  me;  and  there- 
lore,  yau  have  this  witness  conGnning  Mr  Logan,  as  to  the 
opinion  that  he  formed  of  their  being  equally  active,  and 
this  man  swearing,  that  they  were  the  two  activest  that  he 
saw  in  that  crowd.-—'*  Mr  Houstoun  asked  James  Speirs  if 
he  would  answer  for  the  whole  P  He  said,  he  would,  if  they 
gave  him  authority.  After  Speirs  made  this  reply,  therB 
was  a  ring  formed,  and  there  were  men  to  be  chosen  to  speak 
to  Mr  Houstoun  ;  but  I  left  them  at  that  time.  Heard  the 
people  say,  they  were  to  choose  somebody.  I  went  by  the 
back  side  of  the  mill,  and  I  saw  Speirs  and  Mr  Houstoun 
coming  up  to  tlie  front  of  the  mill.'"  So  that  here  is  either  a 
third  or  fourth  wituess  remedying  the  defect  in  Mr  Hous- 
uun's  evidence — repeating  and  hxing  that  Speirs  was  one  of 
the  men  who  came  out  of  the  ring,  and  had  an  interview  with 
Mr  Houstoun  on  the  part  of  tlie  people.—"  I  cannot  say 
whether  Walker  was  along  witli  them  at  that  time.  The 
crowd  was  behind  them  at  the  time.  I  could  not  say  if 
there  was  a  clear  space  between  them.  I  did  not  get  near 
them,  or  hear  what  they  said.  I  saw  the  crowd  leave  the  Old 
Mill,  and  followed  them.  I  was  along  with  the  crowd  at  Mr 
Campbell's  house.  The  crowd  made  a  halt  there.  Mr 
Campbell's  house  was  in  the  way  between  the  mill  and  the 
SchooUgreen.  At  tlie  time  the  crowd  halted,  they  made  a 
ring,  and  James  Speirs  was  within  it,  and  spoke.  What 
he  said  I  did  not  heai*,  nor  its  substance.'"  The  witness 
did  not  hear  the  words  spoken,  nor  the  substance  of  them, 
but  swears  to  the  fact,  tliat  in  front  of  Mr  Camphell's 
house  they  halted;  and  though  witnesses  have  been  here,  at 
kaet  one,  who  swears  he  saw  no  stop  at  that  house,  this  wit- 
ness swears  the  crowd  stopped  there— that  a  ring  was  form- 
ed—that Speirs  was  in  it,  and  that  he  spoke  in  that  ring.—* 
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**  It  was  a  very  great  crowd,  but  I  could  nut  say  Uie  num^ 
beta.  At  the  time  that  Speirs  was  speaking,  I  was  behind 
the  crowd  ia  the  back  urcle,  and  did  not  hear  what  was  said. 
I  do  not  rememlier  any  other  person  speaking  at  that  time 
but  Spctra.  They  broke  up  after  this.  I  saw  them  after  that 
on  the  SchooUgrccQ  ;  but  I  did  not  go  there  with  them.  In 
going  away  from  Mr  Campbell's  they  were  three  or  four 
abreast;  but  I  did  not  see  who  were  in  the  iJrsl  line.  It  ap- 
peared to  me  to  be  ihe  same  crowd  at  the  SchooUgreen.  The 
crowd  was  gathered  when  I  got  down  there ;  and  the  first 
thing  I  saw  was  Speirs  and  Walker,  and  another  man  whom 
I  do  not  know,  in  the  centre  of  the  ring.  I  saw  Porker  there. 
He  was  chosen  preses ;  but  I  did  not  hear  who  proposed  hint, 
nor  how  he  was  clioseii.  I  saw  him  in  the  centre,  appear- 
ing to  be  acting  as  preses.  Tliere  were  four  in  all  in  the 
ring.  I  did  not  observe  the  hat  of  the  fourth  man.  Walker 
read  a  Proclamation  to  the  people  about  stopping  all  public 
works.  Walker  made  some  remarks,  approving  of  it,  and  en- 
forciog  the  Proclamation  on  the  people.  The  Proclamation 
was  addressed  to  the  audience  who  were  tliere— nut  to  any 
particular  class  of  people.  The  Address  appeared  to  be  to 
Scotland,  Great  Britain,  and  Ireland.  I  saw  two  papers  posted 
up  in  Johnstone,  or  the  neighbourhood.  I  saw  one  upon  the 
Sunday  morning,  on  the  porch  of  the  church,  that  was  an  Ad- 
dress  to  the  Inhabitants  of  Great  Britain  and  Ireland.  I  do  nut 
recollect  any  part  of  the  substance  of  it.  I  believe  that  the  one 
read  byWalker  was  the  same.  Walker  said,  that  he  had  taken 
it  down  from  the  chapel-gate,  and  he  would  put  it  up  again. 
He  said  this  to  the  meeting."  Then  a  paper  was  handed  lo 
the  witness,  which  he  read.  Then  he  said,  "  1  think  this  is 
the  same  I  heard  read  on  the  School-green.  The  crowd  gave 
three  cheers  at  the  end  of  each  passage  Walker  read.  Be- 
fcM^  the  cheers  were  given.  Walker  made  some  observations 
which  I  do  not  recollect."  So  that  this  witness  is  perfectly 
precise  as  to  the  point,  that,  at  the  end  of  each  sentence, 
Mr  Walker  made  some  comment  as  he  read  it,  and  that  was 
followed  by  cheers  from  the  assembly ;  and  so  far  they 
must  be  held  to  have  assented  and  agreed  to  what  they 
heard.—"  I  did  not  hear  anythipg  Speirs  said  after  this.    I 
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[lid  not  hear  what  ihe  object  of  the  meeting  was  from 
was  said  and  done  ;  nor  did  I  hear  anything  proposed  or 
agreed  to,  for  I  went  away  at  the  time  it  was  i^re«d  to.  I  saw 
them  march  away  iu  ttie  same  sort  of  order  as  before.  I  did 
not  observe  who  was  in  front.  They  went  to  the  Ha^  Mill 
I  went  there  too;  but  the  milt  was  stopped  before  I  got  there. 
I  saw  Speirs  at  the  Hagg  Mill.  Speirs  was  standing  like  the 
rest  of  them.  I  did  not  hear  him  say  anything.  I  saw 
Parker  there,  but  not  Walker.  I  saw  tbe  crowd  go  away," 
Here  is  a  witness  wlio  distinctly  swears,  that  he  saw  Sp^rs 
at  the  Hagg  Mill,  which  is  the  mill  to  which  all  the  wit- 
nesses concur  in  staling  the  people  went,  from  the  School- 
green,  after  the  resolution  that  the  milbshouldbe  slopped. — 
"  They  went  to  the  New  Cartside  Mill,  and  stopped  that 
mill  too.  I  was  present,  and  saw  it.  I  did  not  see  Walker, 
Speirs,  ,or  Parker,  tlaere.  I  saw  a  person  that  they  called 
John  Lang,  but  I  did  not  know  him.  He  had  on  a  black 
hairy  cap.  I  saw  him  at  the  Old  Mill  at  the  time  that 
Speirs  was  there."  And  you  remember  the  otlier  witness 
swore  Lang  had  such  a  cap. — -"  I  did  not  see  Lang  at  the 
School-green  meeting,  or  at  any  of  the  other  places.  I  did 
not  see  him  take  any  active  part  at  the  Old  Mill.  The  cap 
shewn  is  Uke  the  cap  that  Lang  had  on ;  but  I  cannot  say 
whether  that  is  the  cap  or  not.  The  Old  Mill  was  stopped, 
and  I  stopped  work  along  with  the  others.  I  was  afraid 
of  myself,  and  stopped  work  in  consequence  of  the  proceed- 
ing of  this  mob.  I  could  not  swear  to  Lang  being  the  man 
who  had  the  hairy  cap  on.  I  think  it  is  the  man,  but  I  will 
not  swear  to  it." 

On  croSE-exauiination,  besays,  "The  mill  went  till  dinner- 
time, and  then  stopped ;  but  the  spinners  stopped  before. 
The  paper  Walker  read  on  the  School-green  began  with  the 
words,  '  An  Address  to  Great  Britain  and  Ireland.^  I  do  not 
remember  any  of  the  rest,  except  that  it  was  about  stopping 
works ;  but,  on  reading  over  that,  some  words  came  into  my 
memory  that  I  heard  Walker  say.  My  recollection  of  what 
Walker  said  is  derived  from  the  paper  that  I  have  read  here.* 
He  was  asked  by  the  Courl,  "  What  do  you  now  recollect 
»!'  thai  which  Walker  said  he  read  from  the  papur  f  aad  iie 
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uys,  "  He  appeared  to  say,  tbat  he  would  advise  all  them 
that  had  works  to  give  them  over — to  stop  their  works;  and 
another  part  about  the  soldiers  plunging  their  bayonets  into 
the  hearts  of  their  brothers  and  fathers.  1  do  not  recollect 
any  more.  I  do  not  remember  how  he  began  or  ended.  I 
saw  a  paper  stuck  on  the  chapel-gate,  and  read  it ;  but  I  can- 
not recollect  any  part  of  il.  I  saw  the  paper  in  Walker's 
hand.  I  cannot  say  whether  that  was  the  same  paper  or  not, 
but  it  was  like  it  in  appearance."  Then  a  question  was  put 
to  him  by  the  Court,  "  When  Walker  read  the  paper  in  the 
ling,  did  it  appear  to  be  that  which  you  had  read  on  the 
chapel-gate P" — "  It  did." 

William  Campbell  is  then  called.—'*  I  lived  in  Johnstone 
Id  April  last.  I  recollect  a  crowd  being  about  my  door  upon 
Monday  the  third  of  April.  It  was  about  ten  o'clock.  I  first 
■aw  it  assembled  before  Mr  Houstoun  of  Johnstone's  mill, 
which  is  very  near  my  house.  They  remained  there  for  some 
time ;  and  there  was  a  good  deal  of  noise  at  Mr  Houstoun's 
mill.  I  had  gone  from  my  office  at  that  time.  I  returned 
again,  and  shortly  heard  some  noise  in  the  street,  I  went  out, 
and  the  crowd  then  stopped  nearly  opposite  my  house.  There 
was  a  circle  formed,  and  a  man,  in  a  corduroy  jacket,  address- 
ing them.  I  was  at  some  little  distance,  and  did  not  hear  dis- 
tinctly what  he  said,  except  that  he  invited  them  to  attend  a 
meeting  that  day  at  twelve  o'clock  at  the  School-green,  and 
something  about  deluded  men ;  and  that  was  immediately  fol- 
lowed by  these  words,  Iihink,inadificrentvoice,*suchasMr 
Houstoun.'  My  recollection  does  not  lead  me  to  say  ntore. 
The  prisoner,  I  have  no  doubt,  is  the  man  so  dressed,  and 
who  so  spoke."  Here,  therefore,  you  have  this  gentleman, 
Mr  Campbell,  distinctly  swearing  to  the  fact  of  the  crowd 
having  come  from  Mr  Houstoun's  Old  Mill  to  the  front  of 
his  house;  having  there  halted — that  a  ring  or  circle  was 
formed — that  Speirs  spoke  from  that  circle ;  and  he,  Mr 
Campbell,  heard  him  invite  the  people  to  attend  a  meet, 
ing  that  day  in  the  School-green  at  twelve  o'clock ;  and  that 
he  does  not  recollect  any  more.  Now,  Gentlemen,  I  do  ap- 
prehend, tliat,  when  you  come  to  consider  the  nalurc  of  the 
proceedings  at  that  meeting,  such  as  have  beeu  described  by 
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BODic  of  those  witnesses  to  whose  depoutions  I  have  aire 
referred,  such  as  are  more  particularly  and  minutely  descri- 
bed by  others  who  follow,  that  al  that  meeting  they  proceed- 
ed deUberately  to  the  election  of  a  preses^that  that  preses 
and  three  other  persons  renuiined  in  the  interior  of  the  circle, 
which  was  formed  by  a  great  number  assembled — that  after 
the  preses  was  appointed,  and  some  speccht- s  made,  Walker, 
one  of  those  persona  who  is  seen  at  the  Old  Mill  taking  an 
active  part,  upon  the  evidence  disclosed,  reads  to  tliat  meet- 
ing a  copy  of  that  treasonable  paper— that  he  comments  up- 
on it  as  he  goes  along ;  and  at  the  end  of  each  sentence,  and 
each  comment,  cheers  fuilowed  from  those  assembled — that 
a  proposition  is  deliberately  made  to  stop  those  milts  that  had 
then  continued  to  go,  and  had  not  stopped.  That  crowd  u 
proved  to  have  moved  off  in  a  direction  to,  and  actually  pro- 
ceeded to  atop,  the  Hagg  Mill,  and  from  thence  to  the  Carl- 
^de  Mill,  which  was  stopped  ;  and  it  confirms  that  fact,  of 
all  the  mills  being  stopped  on  that  occasion.  I  say,  when  you 
take  into  con^deration  the  general  features  and  nature  of  the 
proceedings,  the  nature  of  the  acts  adopted  at  that  meeting, 
and  followed  up,  after  the  crowd  had  moved  from  the  place 
where  it  was  held,  the  invitation  of  the  crowd  to  come  aad 
attend  that  meeting,  the  purposes  of  which  had  been  such  as 
I  have  alluded  to,  must  appear  to  you  to  be  a  most  material 
feature  in  the  evidence  of  this  case.  It  will  be  for  you  to 
consider  the  nature  of  the  invitation  as  it  is  disclosed  by  Mr 
Campbell,  and  as  you  will  find  It  more  fully  explained  by 
his  clerk,  Mr  Archibald,  and  to  say  what  is  the  fair  import 
of  the  disclosure  there  made  for  the  purpose  of  the  intended 
meeting. — "They  went  away,  and  I  came  to  Paisley.  I  heard 
no  voice  but  those  I  have  mentioned ;  and  I  cannot  recall  to 
my  recollection  anything  farther  of  the  words  or  the  sub- 
stance.'" So  that  nobody  else  spoke  but  Sptdrs.  He  tells  you 
what  Speirs  says,  as  far  as  he  recollects ;  and  you  will  find 
what  Mr  Arcliihald  says. 

Mr  Archibald  says,  "  I  am  clerk  to  Mr  Campliell,  wri- 
ter in  Johnstone.  I  was  so  in  April  last.  I  remember  a  crowd 
collecting  before  the  house  about  ten  o'clock  on  the  third  of 
April.  I  saw  them  a  little  before  tltat  down  about  Mr  Houi- 
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lfiuii''s  mill.  A  mas  addressed  the  crowd  opposite  Mr  CuDiv 
belPs  house.  A  circle  was  formed  round  him.  He  invited 
all  those  who  wished  their  country's  freedom  to  meet  in  the 
green  or  the  square  of  Joliustone  that  day  at  twelve  o'clock.*^ 
Here  is  a  little  more  parti cularization  of  this  invitation,  that 
il  was  extended  to  the  friends  of  freedom  to  meet  in  the  square 
«  green  of  Johnstone  that  day  at  twelve  o'clock.—"  I  had 
never  seen  that  man  before  that  morning,  to  my  knowledge. 
I  am  not  sure  that  I  should  know  him  again.  He  was  a  man 
much  of  the  appearance  of  the  prisoner,  making  an  allowance 
for  the  difTerence  of  the  dress.  He  had  a  jacket  on  of  some 
Lindoffustian,  totbebestof  my  recollection."  Now,  Gentle- 
men, you  will  take  this  man's  evidence  in  connexion  with  Mr 
Campbell's,  who  swears  positively  and  unequivocally  to  the 
prisoner's  being  the  only  person  who  spoke  from  the  circle ; 
and  you  will  take  it  with  this  further  detail  of  tlie  nature  of  the 
invitation,  and  say  whether  yon  have  any  doubt  that  they  are 
■peaking  of  the  same  man,  though  they  dift'er  in  the  explana- 
tion—one saying  he  invited  the  friends  of  freedom,  the  other 
Uiathe  invited  those  who  were  there,  to  attendameetingat  the 
School-green  that  day  at  twelve  o'clock — that  all  would  attend 
but  some  deluded  men  ;  and  the  words  eking  out  by  another 
voice  were,  "  such  as  Mr  Houstoun."  So  that  here  you  have 
this  person  (whether  il  is  the  prisoner  or  not  it  is  for  you  to 
say,  or  whether  you  entertain  any  doubt  of  that  fact)  saying, 
that  he  was  sure  all  would  attend  but  some  deluded  men.  And 
who  are  those  deluded  men  ? — The  proprietor  of  these  public 
works,  who  said  that  he  would  not  stop  the  works  willingly— 
who  refused  to  stop  them— who  did  everything  he  could  to 
make  them  go  on,  till  the  people  abandoned  them ;  and  who 
had  declared  he  would  make  no  demand  on  this  Provisiooal 
Government ;  and  who  had  declined  any  subserviency  to  men 
making  the  demand  upon  him.  These  are  the  persons  descri- 
bed as  deluded  men,  and  whom  he  did  not  expect  to  attend. 
James  Smith  says,  "  I  live  in  Johnstone,  and  am  a  wood- 
merchant  there,  and  have  a  wood-yard  there  attached  to  the 
School-green.  I  was  in  Johnstone  on  the  lirst  of  April  and 
subsequent  days.  On  the  first  of  April  I  was  in  tlie  timber- 
yard,  and  saw  a.great  number  of  people  assembled  on  the 
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gchotil-greeti.  I  waa  told  there  was  to  be  a  meeting  Ibi 
and  I  went  to  see  who  was  there.  The  crowd  was  coming 
from  all  quarters,  I  saw  three  people  coming  down  from  the 
church-yard  with  a  paper  in  their  hands,  which  the  people 
said  had  been  taken  off  the  pillar  of  the  church-gate.  The 
crowd  was  all  around  them,  and  accompanying  them.  Those 
three  came  down,  and  formed  a  ring  in  the  School-green. 
They  said  they  would  make  a  ring,  that  the  people  might 
better  hear  what  they  were  going  to  say.  There  were  about 
half  as  many  people  there  as  arc  now  in  the  body  of  this 
church.  The  three  persons  stopped  in  about  the  centre  of 
the  ring.  I  sat  a  little  while  on  the  dyke,  aad  could  not  hear 
very  well  from  the  noise ;  and  then  1  stepped  down  amongst 
the  crowd.  There  was  another  person  besides  the  three  in 
the  ring--onc  that  tlicy  chose  as  a  proses ;  but  he  came  a 
little  after  the  ring  was  formed.  He  was  called  Robert 
Parker.  I  did  not  know  any  of  the  three  personally.  I  bad 
never,  to  my  knowledge,  seen  the  others  before  that  day.  I 
cannot  say  that  the  prisoner  was  one  of  them.  While  I  was 
amongst  the  crowd,  I  asked  some  of  the  crawd  the  names  of 
those  three  in  the  ring,  and  one  was  said  to  be  railed  Speirs, 
one  Walker,  and  the  other  Smellie."— Asking  at  the  time 
waa  perfectly  competent  evidence ;  and  the  question  was  al- 
lowed to  be  put,  and  that  is  the  account  he  gave. — -'*  Walker 
read  the  paper  that  was  taken  off  the  church-post ;  it  was 
tlie  paper  that  was  on  the  comer  of  streets  in  other  parts 
of  the  town.  I  did  not  hear  it  mentioned  where  that  paper 
was  got  at  the  time.  Walker  read  the  paper  before  they 
chose  Parker  prcses.  1  heard  it  read."  Certainly,  Gen- 
tlemen,  this  witness  seems  to  differ  from  some  of  the  others 
who  say  that  the  preses  was  chosen  before  the  Address  was 
rwid,^"  I  cannot  bring  my  mind  exactly  to  the  meaning  of 
the  paper,  but  it  was  a  paper  that  was  up  in  all  the  corners 
of  the  streets.  I  cannot  mind  what  was  in  it,  but  it  seemed 
to  me  to  be  a  paper  exactly  to  raise  people  into  rebellion,  and 
to  rise  and  atop  all  public  works ;  and  even  encouraged  the 
soldiers  to  rise  and  assist  them.  After  they  had  chosen  a 
preses,  they  then  proposed  going  about  in  a  body,  and  stop- 
[nng  public  works.   This  was  proposedbysomeofthoGe  four 
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that  were  within  the  ting.  They  said  the  object  they  had  in 
view  by  stopping  the  public  works,  was  to  get  a  greater  body 
of  people  to  osfiist  them,  that  there  might  be  less  blood  ahed 
in  the  conflict.  This  was  said  by  some  of  those  four  within 
the  ring.''  Now,  here,  Gentlemen,  you  have  evidence  as  to 
who  were  the  tour  within  the  ring,  as  disclosed  by  other 
witnesses.  Sm  el  lie.  Walker,  Parker,  (the  pj-eses,)  and  the  pri- 
soner at  the  bar ;  and  you  have  this  witness  swearing  that 
he  heard  oncof  the  four  make  this  proposal  to  the  people,  to 
go  and  stop  the  public  works,  and  get  a  greater  body  to  as- 
sist them  in  what  they  intended,  and  then,  that  their  object 
was,  that  there  might  be  less  blood  shed  in  the  contest;  you 
will  therefore  consider,  whether  this  is  not  a  manifest  decla- 
ration in  the  hearing  of  all  those  assembled,  and  of  those  who 
came  to  the  resolution  which  I  before  said  was  acted  upon, 
even  in  stopping  the  works,  that  the  object  was  to  get  a 
greater  number  to  join  them,  and  by  that  means  there  would 
be  less  blood  shed  in  the  conflict ; — what  conflict  was  here 
meant  it  is  for  you  to  consider,  with  reference  to  the  terms 
of  that  Address,  which  had  just  before  been  read,  of  which 
you  have  an  opportunity  of  judging  for  yourselves,  and  on 
which  it  is  unnecessary  for  me  to  make  any  other  observa- 
tion ;  "  they  proposed  then  to  march  off  in  regular  order 
towards  the  miUs  ;  and  one  of  the  four  said,  that  they  would 
inarch  away  in  a  regular  body,  as  they  had  been  all  trained 
to  fall  into  the  ranks."  Now,  Gentlemen,  you  will  recollect, 
that,  previous  to  this  part  of  the  evidence  of  Smith,  you 
have  two  witnesses  who  say,  one  that  he  saw  ihem  when 
moving  from  Mr  Campbeirs,  three  and  four  abreast ;  and 
the  other,  that  they  were  four  abreast  in  Macdowall  Street, 
going  towards  the  Hngg  iVlill ;  and  this  Mr  Smith  aweara 
he  heard  them  propose  to  march  off  in  regular  order  towards 
the  mill,  one  saying  that  they  would  march  away  in  a  regu- 
lar body,  as  they  had  been  all  Inuned  to  fall  into  ranks. 
That,  I  state  to  you,  is  a  material  circumstance,  as  indicative 
of  the  order  and  the  deliberation  with  which  this  purpose  of 
stopping,  and  efieclually  stopping,  these  public  works,  was 
to  be  carried  into  execution ;  that  it  was  to  be  done  by  going 
up  in  this  species  of  array  ;  and  that  they  were  to  move  on 
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lit  faAUs,  tliey  having  heen  all  trained ;— "  tliey  had  a'  £ 
words  amongst  themselves,  one  said  one  Idling,  and  anoth 
said  another  thing,  as  to  who  was  to  be  the  leader  in  goii)| 
to  stop  the  mills.— I  saw  nothing  farther ;  they  then  march- 
ed off  towards  the  mills  in  a  regular  row,  two  or  three 
nbrcast.*'  What  he  meant  by  a  row,  was  a  row  of  those  people 
who  were  abreast.—'*  How  many  rows  there  were,  I  canooc  | 
say  ;  they  were  one  behind  another ;  they  marched  off  ii 
straight  line ;  there  was  no  word  given  to  them  to  my  knoi 
ledge }  at  the  time  that  the  paper  was  read  by  Walker,  they 
made  some  observations  with  respect  to  Spain ;  they  said 
thai  Spain  had  been  successful  in  making  a  revolution,  and 
k  was  a  shame  that  Britain  should  be  behind  Spain.  This 
observation  was  made  by  one  of  the  persons  within  the  ring; 
it  was  some  part  of  the  paper  that  led  to  ic,  bnt  what  part  I 
catHiot  recollecL"  Here  is  a  reference  made  to  a  business  in 
Spain,  in  which  the  troops  had  taken  a  share  in  bringing 
about  a  revolution  there.  "  The  paper  and  this  remark 
were  received  by  the  crowd  by  shouts  of  huzzas— -at  the  end 
uf  sentences  they  were  huzzaing^I  had  before  this  seen  s 
paper  at  the  corner  of  one  of  the  houses  in  Johnstone,  with 
exactly  the  same  words  as  in  the  one  read  orr  the  School-, 
green ;  it  was  upon  the  corner  of  Mrs  Johnstone's  house,  at 
the  comer  of  the  square,  I  saw  it  upon  the  Sunday,  the  day 
before,"  He  is  sliewn  the  Address  produced,  and  he  says,  *'  I 
do  heheve  they  are  the  same  with  the  one  posted  up  in  John^ 
alone  ;  it  is  similar  to  the  one  I  heard  at  the  School-green  ;  I 
did  not  see  one  posted  on  the  ChapeUgate ;  the  Sclioal-green 
adjoins  the  Chapel-gate ;  it  is  a  great  square,  and  they  were 
coming  across  it ;  before  the  paper  was  read,  they  said,  very 
probably  a  great  number  of  the  persons  assembled  had  not 
heiud  it ;  and  they  wished  them  to  hear  it,  and  Walker  read 
it.  While  it  was  reading,  tlie  crowd  were  very  attentive  to  it. 
There  was  no  opposition  to  stopping  the  works  that  I  heard 
of;  I  got  a  little  bit  in  the  crowd  ;  I  heard  quite  well.  Whe^ 
ther  those  four  persons  went  along  with  the  crowd  whes  they 
marched  off  the  Green,  I  could  not  say." 

Upon  his  cross-examination,  he  says,  "  the  Address  t 
r^ularly  read ;  there  were  some  observations  made  with^ 
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specL  to  Spain ;  but  there  was  no  speech,  furtlier  tliftii  they 
proposed  uj  go  and  stop  the  cotton-milla ;  I  did  not  take  par- 
ticular notice  how  long  the  meeting  was  assembled ;  they 
were  a  long  while  before  they  were  gathered ;  there  were 
people  on  the  School-green,  about  an  hour  before  the  ring 
was  forined  ;  that  was  in  the  forenoon,  but  I  could  not  fix 
the  time,  for  I  paid  no  attention  to  it.  I  paid  a  good  deal 
of  attention  to  the  paper  that  was  read,  and  to  the  observa- 
tions. I  can  give  no  account  of  the  time  the  meeting  lasted, 
it  was  a  con^derable  time  from  the  beginning  of  the  meet» 
ing.  My  memory  is  very  bad  on  tliat  subject.  One  Walker 
and  one  Speira  were  said  to  be  there." 

Now,  Gentlemen,  I  recollect  perfectly  that  the  cross-ex- 
amination seemed  lo  be  directed  to  his  not  remembering  some 
tilings,  and  remembering  others;  but  when  I  come  to  call 
your  attention  to  M'Nicoll,  his  sawyer,  a  witness  for  the  pri- 
soner, he  almost  used  the  same  language,  as  to  his  inability 
to  fix  the  time;  and  therefore  that  does  not  appear  to  be  a  cir- 
cumstance in  the  slightest  degree  to  aJfcct  his  testimony,  that 
he  could  not  speak  to  the  time  of  this  meeting.  **  Walker 
spoke  the  most ;  I  heard  him  speak  ;  I  know  it  was  one  of 
the  four  in  the  circle,  that  proposed  to  go  in  a  body  them. 
selves  and  stop  the  works ;  I  did  not  hear  any  of  the  rest 
speak ;  I  do  not  know  whether  it  was  Walker  that  said 
that ;  the  preses  spoke  a  little ;  but  I  do  not  recollect 
what  it  was ;  Robert  Parker,  a  shoemaker,  was  the  preses ; 
there  was  no  chair  or  eminence,  and  he  stood  upon  the 
lower  side  of  the  Green ;  he  did  nothing  more  than  the 
rest,  that  I  saw;  but  they  called  him  preses,  and  elected  him 
by  a  show  of  hands.  I  saw  a  man  there,  with  a  glazed  hat, 
and  a  red  vest,  that  they  called  Smellie ;  there  were  no  others 
in  the  ring,  but  the  four  1  have  mentioned ;  they  kept  the 
ring  pretty  circular  when  the  paper  was  read  ;  and  during 
that  time,  I  saw  only  those  four  persons  in  the  ring.  I  can- 
not tell  how  long  the  meeting  tasted ;  we  were  put  into 
such  a  state  of  confusion  in  the  town  that  day,  that  I  cannot 
menuon  the  time ;  I  paid  no  attention  to  the  time,  only  to 
the  words  that  were  said.  The  Proclamation,  and  all  the 
comments  upon  it,  were  made  before  the  preses  was  elected  j 
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wlien  the  people  went  away,  I  went  home.  I  observed  no 
BiHTes  or  bludgeons  in  (heir  hands ;  I  am  not  sure  whetlier 
they  had  or  not  s  I  was  in  the  midat  of  them,  but  saw  no  wea- 
pons of  war;  there  might  be  a  common  walking-^tick  among 
them.  Scane  of  them  were  strangers;  no  person  took  the 
commond  of  them,  and  marched  them  off,  to  my  knowledge. 
The  meeting  was  dissolved  before  the  workmen's  dinner- 
hour." 

Upon  being  re-examined,  he  saye, "  The  town  was  in  great 
confuEion  that  day,  in  consequence  of  the  proceedings  of 
this  crowd  ;  it  appeared  to  me  that  there  were  strangers  in 
the  town ;  people  that  I  did  not  know  ;  I  cannot  say  whe- 
ther the  shops  were  shut ;  our  sawyers  stopt  work  ;  Walker 
was  the  principal  speaker ;  I  did  not  hear  much  s^d  by  any 
of  the  four  besides  ;  I  cannot  say  who  proposed  the  stopping 
of  the  mills ;  two  of  my  sawyers  were  standing  with  me  at 
this  time,  Archibald  M'Nicol  and  Robert  Burnett.'* 

James  Patrick  says,  '*  I  am  a  collier,  and  live  at  Quarrel- 
town,  about  a  mile  from  Johnstone  ;  I  recollect  tlie  meeting 
in  the  School-green  of  Johnstone,  upon  Monday  the  third 
of  last  April ;  I  cannot  say  what  time  of  day  it  wa.<i,  perhaps 
sometime  in  the  middle  of  the  day.  I  know  Parker ;  he  was 
there ;  I  do  not  recollect  all  that  was  done ;  there  was  a  cir- 
cle formed ;  Parker  was  in  the  middle  of  it ;  Walker  was 
there  also ;  I  knew  Walker,  but  I  was  not  acquainted  with 
him;  T  knew  Speirs  by  sight;  I  believe  be  was  there." 
Then  he  points  to  the  prisoner,  and  says,  *'  That  is  him ; 
besides  Walker,  Parker,  and  Speirs,  there  was  another  laan 
there,  lighter  than  any  of  the  others  a  good  deal ;  Smellie,  I 
was  told,  was  his  name;  I  do  not  recollect  much  of  his 
dress ;  I  think  he  had  on  a  red  waistcoat ;  I  heard  a  paper 
read  by  Walker,  but  I  cannot  repeat  it ;  I  saw  an  Address 
posted  upon  the  Chapel-gate;  on  Monday,  I  saw  Walker 
lake  it  off  the  church  ;  I  did  not  read  the  paper  before  it  was 
taken  down;  Walker  took  it  down  before  he  read  it  oo  the 
Green." 

Now,  Gentlemen,  you  will  recollect  that  Walker  is  proved 
by  this  witness  to  have  taken  down  this  Address  from  the 
gate ;  you  have  Smith  swearing,  that  he  saw  three  pcnoni 
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come  from  llie  gale,  surrounded  by  llie  crowd  ;  that  a  drcte 
was  fonnetl  around  ihem,  and  accomponyiDg  them ;    that 
they  said  they  would  make  a  ring,  that  people  might  bettu' 
hear  what  they  were  going  to  say ;   and  tlial  their  names 
were  said  to  be,  SpeJrs,  Walker,  and  Smelhe ;  and  you  have 
this  man  swearing  he  saw  Walker  taking  down  the  paper; 
and  you  have  the  prisoner  at  the  bar  with  him,  and  going 
to  this  place,  to  which  they  invited  the  people  to  come; 
and,  in  order  to  prepare  for  that  meeting.  Walker  goes  and 
takes  down  that  Address,  which  he  afterwards  reads  to  the 
meeting,  and  to  which  your  attention  has  been  so  much  di- 
rected. '*  I  did  not  read  it  before  it  was  taken  down  ;  1  saw 
Walker  take  it  down  before  he  read  it  on  the  Green ;  I  did 
not  sec  him  carry  it  to  the  Green,  but  1  saw  him  with  it, 
and  heard  him  read  it,  in  about  ten  minutes  afterwards  j  1 
saw  a  good  many  people  about  the  gate,  at  the  time  he  took 
it  down ;  the  Chapel-gate  is  close  to  that  Green ;    I  heard 
Walker  read  the  paper,  but  what  the  beginning  of  it  was, 
I  could  not  say;  I  could  not  mind  it,  nor  say  what  was  in 
it ;   I  do  not  know  that  any  person  spoke  to  that  meeting ; 
I  did  not  hear  anything  about  slopping  works  in  it ;  I  could 
not  say  that  Speirs  said  anything  at  that  meeting,  or  any- 
body else;  the  whole  of  the  men  in  the  ring  spoke  to  those 
standing  round  the  ring ;  I  do  not  recollect  what  anybody 
said ;  the  people  in  the  ring  spoke  to  those  about  them,  but 
1  do  not  recollect  the  words;"  confirming  again  the  state- 
ment, that  Speirs  spoke  something,  but  what  it  was  he  can- 
not say ;  that  he  spoke  no  more  than  the  rest;  but  all  those 
in  the  ring  did  speak.  "  1  heard  them  taking  the  votes,  whe- 
ther they  would  stop  the  works  or  no  ;  the  vote  was  taken, 
and  carried,  to  stop  the  works ;  they  held  up  their  hands, 
and  they  went  away  afterwards ;    I  could  not  say  Speirs 
spoke  in  particular;  I  heard  some  of  them  speaking,  but  I 
cannot  tell  what  they  were  saying ;   I  could  not  say  what 
[hey  were  going  to  stop  the  works  for ;  some  of  Ihem  were 
saying  they  would  sto]t  the  mills,  till  they  got  tlieir  rights." 
Look  at  the  language  of  that  Address,  which  is,  not  to  re- 
commence till  they  arc  in  possession  of  those  rights  which 
distinguish  the  frccuian  from  the  slave, 
vo  V-   III.  2  k 
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John  Gemmel  lays — "  1  am  employed  al  the  Ha^  c 
ton-mill ;  and  was  lo  in  April  last.  Upon  the  third  of  April 
a  crowd  came  to  the  mill,  about  one  o'clock ;  I  do  not  know 
the  number  ;  but  there  were  a  great  many  ;  they  came  in 
array;  but  I  do  not  kauiv  whether  four  or  sis  ftbreasL 
When  thoy  came  lo  the  mil),  they  made  a  halt ;  I  went  out 
and  met  them  on  their  way,  and  some  person  c^led,  IlatL  1 
asked  what  they  wanted.  They  said  that  men  from  the  rear 
would  come  forward  and  speak,  and  Robert  Parker  came 
ibrwird.  There  was  another  man  came  along  with  bim  «t 
the  time."— Then  he  is  asked  to  look  at  the  prisoner,  and  he 
says—"  Icouldnotsay  that  was  the  man;  the  man  that  came 
with  him  was  ruddier,  and  more  curly-haired.  When  those 
men  came  forward,  Parker  said  they  were  chosen  as  a  con- 
tnittee,  to  come  forward  and  stop  the  public  works,  I  said 
our  master  was  not  upon  the  ground,  and  tlierefore  we  could 
not  take  it  upon  ourselves  to  do  it ;  nothing  further  passed ; 
the  works  had  stopped  through  fear  of  the  crowd.  I  asked 
of  the  men  when  I  went  in,  and  they  told  me  so ;  the  meO 
appeared  alarmed.  Mr  Stevenson  came  up  at  that  time,  and 
I  returned  beck  to  the  building.  Mr  Stevenson  is  the  super- 
intendant  of  Mr  Houstoun's  mills ;  neither  Parker  nor  the 
man  with  him  spoke  to  me ;  but  they  spoke  to  Stevenson  in 
my  presence ;  that  man  came  forward,  and  wished  that  the 
door  might  be  locked,  so  as  that  the  rabble  m^t  return 
bock  from  the  building.  I  called  for  the  key,  and  locked  \l 
There  was  an  old  man  up  at  the  second  floor  staircase  win- 
dow ;  he  wislied  for  that  man  to  be  removed,  and  the  crowd 
would  retire.  1  went  in  and  ordered  ihe  man  down,  and  ibe 
crowd  weal  away,  and  Parker  and  this  man  along  with  them : 
they  went  straight  up  the  avenue,  in  the  direction  of  Cart- 
side  Mill.  I  did  not  follow  them.  I  know  James  Walktf, 
he  was  among  the  crowd." 

Being  cross-examined,  he  says — "  I  saw  theingoingupan 
avenue  which  leads  straight  from  the  Hagg  Mill,  to  the  road 
that  goes  between  Jolinstone  and  Carlside  Mill  t  1  do  not 
remember  boys  doing  m^hief  at  the  Hagg  Mill ;  the  crowd 
had  no  arms  that  I  saw ;  and  they  did  no  mischief  either  to 
the  mill,  or  to  any  of  the  people  about  it.  I  saw  neither  dd«^ 
sticks,  staves,  nor  offensive  weapons  of  any  kind," 
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William  Whitehill.— "  [  belong  to  Ckriside  Mill ;  I  wttt 
there  inthe  beginning  of  April,  and  recollect  the  mill  stop- 
ping  between  one  and  two  on  Monday  in  that  month ;  a 
quantity  of  people  came  into  the  mill ;  the  first  was  Jetties 
Nixori,  and  the  next  was  Smellie ;  at  that  time  thei'e  v 
crowd  round  the  mill ;  I  should  think  about  five  hundred ; 
they  said  nothing  before  Nixon  and  Smellie  came  into  Hie 
mill ;  when  Nixon  came  in,  he  said,  '  Come  away,  my  boys, 
tear  all  down.'  That  was  addressed  to  those  following  him 
on  the  stairs.  Smellie  was  behind  him  at  that  time,  and 
Baid,  '  Huzza,  iny  boys,  come  away  !'  The  mill  was 
stopped,  and  they  went  out;  and  when  they  left  the  mill, 
they  desired  nothing  else  to  be  done.  I  know  Robert  Parker ; 
I  saw  him  in  the  crowd  ;  I  saw  him  advancing  up  toWirda 
the  road  alone,  and  no  person  near  him ;  that  was  before 
Nixon  and  Smellie  came  into  the  mill,  I  did  not  see  him 
after  I  s^iw  hirii  advancing  up  the  road.  I  know  the  prisoner 
Speira ;  I  cRd  not  see  him  there ;  I  did  not  hear  anybody  de- 
sire the  mill  to  be  stopped  ;  I  considered  it  was  stopped  En- 
tirely by  the  expressions  used  by  Nixon  and  Smellie;  the 
masterof  the  room,  James  Colville,  stopped  the  mill.  Ihave 
known  the  prisoner  about  four  years ;  and  if  I  had  seen  him 
there,  1  should  have  known  him  ;  but  I  did  not  see  him," 

James  Colville. — "  I  am  a  spinning- master  at  Cartsifle 
Mill ;  I  recollect,  upon  Monday  the  third  of  April  last,  a 
large  crowd  coming  to  that  mill ;  there  was  some  hundreds; 
they  came  and  wished  the  mill  to  be  stopped  ;  at  first,  four 
came  into  the  mill ;  and  afterwards,  a  good  number  came 
in  ;  i  cannot  say  how  many  ;  they  wished  the  mill  stopped ; 
and  I  said,  in  what  way,  or  by  whose  order  am  I  to  stop  ? 
andtheysMd,  it  was  by  the  orders  of  the  Provisional  Govern- 
ment ;  or  the  Provisional  Government  would  not  be  answer, 
able  for  any  damage  (hat  might  be  done  to  the  mill.  I  did 
not  know  any  of  these  persons;  William  Whitehilt  was 
along  with  me  when  this  took  place ;  and  in  consequence  of 
that  visit,  the  mill  stopped."  This  is  language  nearly  simi- 
lar to  that  used  hy  Walker  at  the  Old  Mill ;  but  it  is  lan- 
guage in  direct  conformity  with  the  injunctioh  of  the  Address, 
which  bad  been  read  to  this  meeting  before  il  movtd  on  to 


I 


the  Hagg  Mill,  or  from  the  Hagg  Mill  to  the  Cartude  Mill; 
and  it  ia  fur  you  to  say,  wlielher  it  is  Dot  a  direct  and  a  pal- 
pable furtherance  of,  and  obedieDce  to,  the  injunction  con- 
tained in  that  treasonable  Address. 

The  Proviuona]  GoverntneDt  would  not  be  answerable  for 
what  damage  was  done  to  the  mill ;  if  it  was  not  stopped— 
and  he  says,  it  was  stopped  in  consequence  of  that  visit 

On  his  cross-examination,  he  says, — "  I  have  seen  Speirs; 
but  had  no  acquaintance  with  him.  I  did  not  see  him  at  the 
Cartside  Mill.  Wbitehill  was  with  me  part  of  the  time 
while  I  was  speaking  to  the  men,  but  not  the  whole.**  Now, 
Gentlemen,  I  will  just  observe  to  you  here,  what  I  of- 
prehcnd  must  be  obvious  to  you,  that  if  you  shall  be  of 
opinion,  upon  a  review  of  the  evidence,  that  one  common  pur- 
pose in  the  meeting  upon  the  School-green  is  made  out,  tb»t 
that  common  puqwse  is  to  be  discovered  from  the  acts,  the 
proceedings,  and  the  declarations  of  that  meeting ;  first,  io 
their  reading  the  Proclamation,  or  Address:  secondly,  in  theli 
coming  to  a  resolution  to  stop  all  public  works ;  and,  thirdly, 
in  their  moving  on  to  carry  it  into  effect ;  that  the  whole  per- 
sons there  assembled,  except  mere  spectators,  such  as  Smitb, 
M'Nicol,  and  another,  moved  on,  after  they  came  to  that  re- 
solution, to  the  Hagg  Mill,  and  afterwards  to  the  Cartside 
Mill— If  you  are  of  opinion  in  this,  that  a  common  purpo&i', 
and  a  common  object,  was  in  their  contemplation  to  execute 
the  mandates  of  the  Address,  it  is  not  necessary  to  make  a 
person  responsible  as  concerned  in  that  conspiracy,  that  he 
should  be  at  all  the  milts,  and  all  the  places  where  the  reso- 
lution was  carried  into  effect;  it  will  be  sufficient  inlaw, 
if  you  are  satisfied  he  Is  so  connected  with  those  persons  who 
were  there  assembled,  and  had  that  common  purpose,  and 
acted  upon  it ;  and  of  the  nature  of  which  it  is  for  you  to 
judge  upon  the  evidence.  It  would  he  quite  sulSdent  to  af- 
fect him,  although  it  should  not  be  proved  he  was  at  die 
Hagg  Mill,  as  he  has  been  proved  to  have  been,  although  he 
should  not  have  been  near  the  Cartside  Mill,  as  he  has  been 
proved  by  the  woman,  into  whose  house  he  comes,  and  takes  a 
dram,  while  they  are  at  the  mill.  If  you  arc  of  opinion,  dial 
the  purpose  they  had  in  view  was  that  of  cxccuiing  the  man- 
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dates  of  that  paper,  after  moving  from  the  Green,  after  being 
excited  by  the  Address  read,  and  by  the  observations  made 
by  the  persons  in  the  ring,  of  whom  the  prisoner  is  proved  to 
have  been  one ;  and  therefore,  though  he  is  not  proved  to 
have  been  the  moat  forward  at  the  Hagg  Mill,  or  the  Cart- 
ude  Mill,  if  you  are  of  opinion,  that  the  resolution  to  stop 
those  mills  emanated  from  the  reading  that  Address  on  the 
Green,  and  the  cheers  and  comments  thereon,  that  is  suffi- 
cient to  affect  him. 

John  Brodie  says, — "  I  am  a  spinner  at  Mr  King's  cot- 
ton-milt, and  was  so  in  April  last.  It  is  near  Mr  Houstoun's. 
I  remember  the  mill  being  stopped,  and  seeing  a  crowd  come 
to  the  gate  of  the  mill ;  I  think  it  was  in  the  afternoon  ;  I 
saw  Mr  Malloch  locking  the  gate  before  the  mob  approach- 
ed that  mill ;  before  that,  I  saw  a  crowd  of  boys,  and  I  saw 
one  mail  come  to  the  front  of  the  crowd,  and  desire  the  boys 
to  go  back,  as  they  could  do  no  good  there."  This  man  did 
say  what  was  the  fact,  that,  considering  the  purpose  in  view, 
it  was  no  place  for  boys ;  they  would  do  no  good  there.  "  I 
have  heard  his  name  called  Walker,  and  would  know  him  if 
I  saw  him  again.  I  had  heard  it  at  different  times  before  that ; 
the  mill  did  not  go  after  dinner,  because  the  workers  did  not 
come  back.  I  had  no  work  for  two  or  three  days  before  that ; 
I  was  getting  cotton  out  of  the  cotton-loft,  and  I  heard  no 
more  said  by  the  mob." 

On  cross-examination  he  says, — "  I  did  not  think  I  ever 
saw  the  prisoner  till  I  saw  him  in  this  church  here,  the  last 
day  of  the  indictmenL" 

Then,  Gentlemen,  William  Malloch  is  called;  he  says, — 
"  I  am  themanagCT'  of  King's  Mill.  I  remember  the  work 
being  stopped  there  upon  the  first  Monday  in  April ;  I  re- 
member a  crowd  coming  there  on  that  day  about  mid-day ;  a 
man  from  the  crowd  asked  me  whether  I  would  stop  the  mill ; 
I  told  him  that  1  would  not,  and  then  I  asked  his  reason  for 
wishing  me  to  stop ;  and  he  said,  others  had  done  it.  I  told 
him  that  was  no  sufficient  cause  for  me  to  stop  the  work; 
there  was  one  from  behind  him  said,  that  I  might  abide  the 
consequences." — Here  is  a  threat,  that  this  man  might  abide 
the  consequences  of  refusing  this  mandate  to  stop  the  mill, 
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"  I  mftde  no  furtlier  reply,  than  told  bun  I  would  not  ttop 
the  work,  I  knew  none  of  the  men,  nor  (heir  nunes.  I  did 
not  inquire  tli^  names  at  the  time;  the  work  slopped  that 
day ;  the  workers  would  not  work ;  they  said  they  were  in- 
timidated, and  afrtud  of  the  consequences  ;  that  the  wcdu 
might  be  burnt  dowa,  and  bo  on.  Tiie  mob  returned  again 
to  the  mill,  between  two  and  three,  but  by  that  time  the  null 
was  stopped ;  the  mob  gdve  two  or  three  huzsas,  and  titeo 
went  away." 

Upon  cross-examination  he  says, — "  The  mill  ttopped  at 
one  o'clock ;  that  was  before  dinner-time.  I  do  not  know  ihr 
prisoner  at  the  bar,  but  have  seen  him  ;  I  did  not  see  him 
there,  and  do  not  think  I  would  have  known  him." 

Robert  Montgomery.—-"  I  am  a  master  cotton-spinner  at 
Johnstone,  and  have  a  mill  there ;  I  was  in  Johnstone  in 
^be  beginning  of  April  last ;  my  mill  was  stopped  on  a  Alon- 
day,  about  the  Sd  of  April ;  a  crowd  of  people  came  and 
wished  me  lo  stop ;  the  only  person  I  saw  in  parLicuUr,  in 
thai  crowd,  was  one  of  the  name  of  Robert  Parker."  Here 
IB  Parker,  tlie  person  elected  Preses  at  this  meeliag,  <hi  the 
Green ;  be  prendes  at  Mr  Montgomery's  mill.  **  I  bad  a  little 
conversation  with  one  or  two  of  them  ;  this  was  about  baK 
past  two  o'clock ;  they  told  us  it  would  be  as  well  to  stop 
tlie  mill,  till  their  business  would  be  settled.  I  had  no  con- 
versation with  Parker ;  I  did  not  see  him  do  anything ;  he 
rather  advised  to  pass  the  work  ;  he  was  upoa  the  extremity 
of  the  mob,  and  did  not  appear  active :  they  came  when  the 
■workers  were  at  dinner;  but  the  workers  did  not  come  in 
again ;  the  work  was  stopped  in  consequence  of  the  people 
coming  to  the  place;  it  went  on  on  Thursday  afternoon;  I 
cannot  stale  from  my  own  knowledge,  that  other  mills  were 
stopped,  for  I  was  not  from  my  own  place  that  day." 

John  Frazer  says,  "  I  hve  at  a  house  at  the  foot  of  New 
Street,  Johnstone  ;  and  am  a  teacher  by  occupation  ;  I  wu 
in  Johnstone  in  the  beginning  of  April  last ;  I  know  James 
Speirs ;  that  is  the  man,"  pointing  to  the  prisoner.  "  I  was 
apprehended  on  the  lOlh  of  April;  I  saw  Speirs  in  Uie 
evening  of  Saturday  the  first  of  April,  in  the  main  street  of 
Johnstone  ;  I  think  it  was  between  ten  and  elevea  o'doek; 
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he  came  up  to  nie,  and  shewed  me  an  Address,  and  wen 
il  together  at  a  shop-counter ;  I  read  the  whole  of  that  pa- 
per; Speirs  kept  it  at  that  time,  and  I  left  the  shop,  and 
parted  with  him ;  I  then  went  avay  borne.  I  am  a  married 
person ;  I  went  home  and  told  my  wife  what  I  had  seen, 
and  she  said  she  should  like  to  see  it ;  I  then  went  over  to 
Speirs's  house ;  he  was  not  at  home,  and  I  left  word  witli  hia 
wife,  that  I  wished  to  see  that  Address;  he  came  to  my 
house  that  night,  and  brought  the  Address  with  him ;  it  was 
not  road  in  my  house  before  Speirs  left  me,  to  the  best  of 
my  recollection ;  the  Address  remained  willi  me  that  night ; 
I  think  it  was  the  same  that  he  had  sliewn  me  in  the  evening ; 
they  were  both  ptiuted  papers,  and  had  the  same  cuutents ; 
I  read  it  to  my  wife,  and  to  a  neighbour;  il  was  taken  away 
the  next  morning  by  the  panel  at  the  bar,  as  I  understood, 
but  I  had  not  delivered  it  myself;  I  left  it  with  my  wife, 
with  directions  to  give  it  to  him  if  he  asked  for  it ;  I  never 
got  it  from  my  wife  again  ;  it  was  addressed  to  the  Inhabit- 
ants of  Great  Britain  and  Ireland  ;  1  think  it  was  dated  1st 
of  April  of  this  year ;  Glasgow  was  upon  it ;  and  it  bore  to 
come  from  tho  Committee  of  Organization,  for  forming  a 
Provisional  Government ;  1  cannot  repeat  any  part  of  the  pa- 
per, but  it  requested  the  inhabitants  of  Great  Britain  and 
Ireland  to  take  up  arms  fur  redress  of  their  grievances,  and 
to  procure  a  voice  in  choosing  their  representatives;  there  was 
a  very  warm  appeal  to  the  soldiery  tojcun  the  people ;  its^d, 
the  people  were  to  do  this  by  taking  up  arms ;  I  forget  whe- 
ther there  was  anything  else  in  it  i^  he  is  shewn  the  Address 
produced ;  "  t  think  it  to  be  the  same,  as  far  as  I  can  recol- 
lect ;  most  cen^nly  the  ideas  are  the  same,  to  the  best  of  my 
judgment,  ande^cpressed  pretty  nearly  in  the  same  words;  I 
did  not  see  any  paper  ailixed  to  the  walls ;  I  saw  one  at  a  dis- 
tance, but  I  was  not  near  to  it ;  after  Speirs  shewed  me  the 
Address  in  the  shop,  I  had  very  little  conversation  with  him 
about  it ;  I  remarked  that  it  seemed  to  announce  a  state  of 
rebellion,  and  disapproved  of  it ;  and  Speirs  appeared  tt) 
agree  with  me,"  Most  unquestionably  this  witness  says,  that, 
in  the  little  conversation  he  had  about  this  Address,  which 
is  no  doubt  an  e»act  copy  of  the  Address  shewn  him,  Speirs 
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produced  it  Ui  him,  and  he  said  it  appeared  of  a  rebellious 
naiure ;  ihai  he  disapproved  of  it,  and  Speirs  agreed  with 
him — that  is  upou  the  Saturday  night ;  and  it  is  certainly  a 
remarkable  feature  in  this  case,  that,  although  it  has  not  iip- 
pearcd  in  evidence,  I  see  no  veetigc  in  this  proof;  you  will 
look  to  your  notes  if  you  can  see  any  vestige  of  its  having 
been  seen  by  any  one  person,  at  any  place,  prior  to  the  morn- 
ing of  Sunday  the  2d  of  April ;  and  you  have  it  in  evidence, 
that  the  prisoner  at  the  Bar  was  possessed  of  a  copy  of  it  up- 
on the  Saturday,  the  very  day  that  it  bears  dale ;  when  it 
was  posted  up  I  do  not  know,  it  is  not  disclosed  in  evidence; 
but  the  proof  in  this  case,  as  far  as  it  goes,  only  shews  that 
persons  passing  to  the  chape!  discovered  a  copy  posted  upon 
the  gale  of  th3  chapel  upon  the  morning  of  the  Sunday  ;  the 
fact  here  disclosed  is,  that  the  prisoner  at  the  bar  is  in  pos- 
session of  a  copy  of  that  treasonable  paper  ;  I  can  term  it  no- 
thing else  than  treasonable,  and  never  will  term  it  anyttiiog 
else  but  treasonable ;  he  is  possessed  of  it  on  the  Saturday ; 
he  shews  it  to  this  teacher,  and,  no  doubt,  this  man  does  say 
he  disapproved  of  it  as  of  a  rebellious  nature,  as  it  must  have 
appeared  to  every  loyal  man  who  could  read;  and  Speirs, 
the  prisoner,  appeared  to  agree  with  htm.  Now,  Gentlemen, 
we  have  been  told,  and  reference  has  been  made  to  the  pri- 
soner's declaration  that  he  got  this  paper  in  a  particular  way, 
that  it  was  brouglit  him  by  a  man  of  the  name  of  Cairdy, 
but  that  he  had  no  farther  concern  with  it ;  and  we  are  also 
told,  that  he  did  follow  ihe  advice  that  was  given  him,  and 
destroyed  it.  I  beg  leave  to  say  to  you,  that  it  is  not  my 
intention  to  trouble  you  with  reading  that  declaration  ;  you 
may  look  at  it  if  you  think  proper,  and  you  will  see  whether 
it  does  or  does  not  corroborate  the  rest  of  the  evidence  in 
this  case  ;  you  heard  the  competency  of  the  proof  discussed  ; 
but  I  will  say  this  of  it,  that  a  statement  of  this  description, 
which  it  does  contain,  is  not  evidence ;  it  is  proved  to  you 
that  Cairdy  was  the  person  who  gave  this  man  the  Addrefs; 
you  have  no  evidence  with  regard  to  it,  but  the  CTidence  of 
this  witness  and  his  wife,  that  be,  the  prisoner  at  the  bar,  was 
in  possession  of  it  upon  the  Saturday  night ;  that  he  aftcr- 
tvards  is  one  of  those  who  goes  to  a  place  where  a  copy  is 
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posted  up  on  the  Sunday ;  Walker  takes  it  downT 
companies  Walker  into  thnt  ring ;  there  it  is  read  as  a  part 
of  the  proceedings  of  that  meeting.  "  Speirs  appeared  to 
agree  with  me ;  he  did  not  say  where  he  got  this  paper,  nor 
that  he  had  more  of  them  ;  he  did  not  tell  me  that  he  had 
seen  any  other  copies,  or  that  there  were  other  copies  of  it ; 
there  was  scarcely  anything  passed  between  ns,  but  what  I 
have  told  you,  for  1  was  going  away  hoi 

Upon  croGS-examination,  he  says,  "  I  disapproved  of  that 
paper  when  Speirs  shewed  it  to  me,  and  lie  appeared  to 
Agree  with  me ;  1  think  he  shewed  it  to  me  out  of  curiosity  j 
I  am  very  litlle  acquainted  with  Speirs ;  I  did  not  tell  Speirs 
what  he  ought  to  do  with  it ;  I  was  at  home  when  he  brought 
the  paper  to  my  house ;  when  Speirs  gave  me  the  paper,  he 
seemed  alarmed  at  the  contents  of  it." 

Upon  being  re-examined,  he  says,  "  William  Held  was 
with  me  ot  the  time  Speirs  shewed  me  the  paper ;  when 
Speirs  first  came  down  tome  he  said.  Here  is  a  hand-bill  or 
an  address ;  I  had  no  access  to  know  where  he  got  it ;  I 
cannot  recollect  whether  he  took  it  out  of  his  pockets  or  not, 
it  was  darkish  ;  I  do  not  recollect  who  proposed  to  go  into 
the  shop  to  read  it  at  the  counter ;  just  from  their  being  little 
acquainted,  and  Speirs  coming  up  to  him  and  shewing  it,  he 
thought  he  did  to  from  curiosity;  it  was  such  a  paper,  that  one 
who  had  it  would  shew  another  out  of  curiosity."  I  really  do 
not  understand  that,  and  I  presume  you  will  have  as  much 
difficulty  as  I  have ;  I  can  easily  see  how  a  person  might 
have  a  curiosity  to  see  it,  but  unless  he  meant  to  see  how 
he  wos  to  act  upon  it,  it  is  incomprehensible  what  this  wit- 
ness says — "  it  was  such  a  paper  that  any  person  might  be 
curious  to  shew  to  another ;  I  do  not  recollect  that  the  pri- 
soner asked  me  my  opinion  of  the  paper  at  the  time,  or  that 
Reid  asked  Speirs  if  he  had  any  more  copies  of  this  paper ; 
and  I  do  not  recollect  anything  else  being  said." 

Maijory  Frazer  says,  "  I  am  wife  to  Mr  John  Frazer, 
schoolmaster  in  Johnstone  ;  I  have  seen  Speirs  before  this 
time,  but  am  not  acquainted  with  him ;  my  husband  shew- 
ed me  a  printed  paper  at  my  bouse  in  the  beginning  of  April ; 
1  read  it  myself;  Speirs  brought  it  there;  1  did  not  know 
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him  al  that  time ;  the  mao  at  the  bar  I  know  to  he% 
pereoa  who  brought  it ;  it  was  brought  about  elcvra  oVioek 
on  a  Saturday  night  in  Aprit,  before  tiiey  struck  the  work ; 
it  remainod  in  my  house  that  night ;  Speirs  next  day  got 
it  trom  me ;  1  am  sure  the  paper  that  I  gave  to  him  was  the 
same  that  1  read,  and  theaaoie  that  he  brought  to  our  house-, 
I  hod  been  told  by  my  huaband  to  give  it  to  hitn  if  he  calt 
ed  for  it." 

Upon  iier  CFoes-examination,  she  aays,  "  When  Speira 
took  the  paper  away,  he  was  going  to  destroy  it ;  aotbiog 
else  passed  then,  or  when  he  brought  it  on  the  Saturday 
night ;  tny  husband  thanked  him  for  bringing  it ;  I  had  ex> 
pressed  a  wish  to  see  it,  and  it  was  on  my  account  the  paper 
was  got ;  I  said  to  my  husband.  Can  you  get  it  P  ami  he  said 
he  would  go  and  see  if  he  could  get  it." 

Archibald  M'Innes  says,  "  I  recollect  a  meeting  at  the 
School-green  in  Johnstone  in  April  last;  I  was  there;  1  saw 
Walker  there,  and  also  James  Speirs."  The  prisoner  is 
pointed  out  to  him,  and  he  says,  *' that  is  biro;  twoortbrec 
spoke  to  the  meeting ;  Walker  read  an  Address ;  Speirs  said 
a  few  words,  but  I  cannot  tell  what ;  Lang  was  there,  and 
Parker  the  shoemaker ;  I  cannot  say  how  Lang  was  dressr 
ed  ;  I  heard  some  people  in  the  crowd  say,  that  Parker  was 
preses  of  the  meeting  ;  I  know  Parker  very  well ;  I  never 
had  a  meeting  with  Parker,  nor  look  a  walk  with  him  after 
that  time  i  I  was  at  the  Canal  Bridge,  and  I  heard  Parker 
say  he  was  there,  but  it  was  dark  ;  this  was  after  the  meet- 
ing at  the  School-green,  but  I  cannot  exactly  say  how  long, 
I  think  it  was  about  two  days ;  I  went  to  the  Canal  Bridge 
to  get  staves ;  two  or  three  went  with  me ;  David  Kenaoway, 
Archibald  Bailantyne,  and  James  Currie,  and  I  heard  tbein 
saying  at  the  time,  that  Parker  was  there,  but  it  was  dark, 
GO  that  I  could  not  see  him  ;  from  what  the  people  said,  I 
thought  he  was  there;  we  got  slaves  there;  they  were  mid- 
dling long,  about  seven  or  eight  feet,  I  think ;  I  cannot  tell 
who  gave  them  to  us ;  I  do  not  know  whether  they  all  got 
them  ;  it  was  dark,  and  I  did  not  see  who  got  them,  but  1 
think  others  got  them  besides  myself;  bought  them ;  there 
was  a  piece  of  metal  at  the  end  of  mine,  not  quite  a  foot  lon^ 
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tad  mitldliDg  sharp  ;  I  paid  a  shilling  for  it ;  I  cannot  tell 
bow  many  more  were  bdUI,  it  wbg  dark,  and  I  conld  not  see 
very  well ;  there  were  halfa  doz«n  people  there;  itwaawhat 
they  call  a  pike." 

Oa  croES* examination,  he  says,  "  I  was  at  Hagg  Mill  and 
Cartside  Mill  that  day  ;  I  did  not  see  the  prisoner  at  Cart- 
side  Mill ;  I  was  a  piece  from  htm  on  the  School-green  that 
day ;  I  heard  him  say  a  few  words ;  I  did  not  observe  him 
take  an  active  part  more  than  the  rest." 

On  re-«xBmiD8tion,  be  says,  "  At  the  time!  saw  Speirs 
St  this  meeting,  he  was  in  the  ring ;  there  were  three  or 
four  others  in  the  ring  besides  him ;  Parker  was  one  of  them  ; 
I  did  not  observe  Speirs  at  the  Hagg  Mill ;  I  went  with  the 
crowd  from  the  Green  to  the  Hagg  Mill ;  we  went  by  the 
head  of  Macdowali  Street" 

Archibald  Ballantyne  says,  "  I  know  Robert  Parker;  he 
is  a  shoemaker  in  Johnstone  ;  I  saw  him  at  a  meeting  on 
the  School-green  in  Johnstone  on  Monday  the  3d  of  April. 
I  know  Speirs,  I  saw  him  there."  The  prisoner  is  then  point- 
ed out  to  him,  and  he  says,  "  That  is  the  man.  I  know  the 
Canal  Bridge  near  Johnstone ;  I  was  there  before  the  3d  of 
April."  This  man  says  he  was  there  before  the  Sd,  the  other 
man  says  it  was  after  the  meeting.  "  M'Innes  and  Kenno- 
way  were  along  with  me ;  Parker  was  there ;  we  went  to 
meet  a  man  who  was  to  bring  us  some  shafts ;  I  got  one 
from  Alexander  Cairdy ;  I  paid  a  shilling  for  it ;  it  was  a 
stick  about  seven  feet  long,  a  little  smoothed ;  it  had  nothing 
at  the  end  of  it ;  I  saw  other  people  get  shells,  but  I  saw  no 
iron  at  the  end  of  them  ;  a  shad  is  a  long  stick,  with  nothing 
upon  it ;  I  never  paid  a  shilling  for  a  long  stick  with  no- 
thing upon  it  before;  Cairdy  and  Parker  were  carrying 
those  sticks ;  I  got  a  pike-head  to  put  upon  my  stick  from 
Charles  Cameron,  that  was  the  day  after  I  went  to  the  Ca- 
nal Bridge  to  get  that  shaft ;  I  was  told  by  Alexander  Cair- 
dy to  go  there  and  get  one," 

David  Kennoway, — "  I  live  at  Johnstone ;  I  recollect  a 
strike  of  work  having  taken  place  in  the  beginning  of  April ; 
I  recollect  going  one  evening  ^out  that  time  to  the  Canal 
Bridge,  near  Johnstone ;  I  do  not  recollect  what  day  of  the 
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week,  it  was  the  1st,  2d,  or  dd  of  April,  and  it  i 
iJbe  time  of  striking  work;  I  do  not  recollect  who  I  saw  there; 
I  think  M'lnncH  and  Ballantyne  were  there ;  I  saw  Cairdy 
there  and  Parker ;  when  I  went  there  I  got  what  1  suppose 
(o  be  a  pike,  with  a  shaft  to  it ;  I  do  not  know  who  brought 
it  there,  or  who  had  it;  I  do  not  believe  Parker  bad  it" 

Now,  Gentlemen,  with  regard  to  this  instrument,  which 
is  of  this  nature,  if  you  believe  these  witnesses,  either  a  day 
or  two  afler,  or  a  day  or  two  before  or  about  the  time  of  the 
strike  of  work,  there  was  a  meeting  of  persons  at  a  place 
called  the  Canal  Bridge, — I  presume  the  bridge  over  the 
JohnRtoneand  Glasgow  Canal, — where  a  person  of  the  name 
of  Cairdy,  and  two  or  three  witnesses  whose  depositions 
I  have  read,  and  this  Robert  Parker,  the  Preses  at  the 
meeting  at  the  School-green,  this  extraordinary  character, 
asawitnesscalled  him  one  meeting,  are,— I  presume  you  can 
have  nodoubt  whatever, — forthe  purpose  of  getting  shafts,  as 
these  witnesses  very  modestly  describe  them ;  but  being 
pressed  a  little,  one  of  them  states  it  was  a  pike>  the  other 
stales  it  to  be  a  shaft  without  a  pike,  but  he  got  a  pike  lor  it 
at  a  future  time  from  another  person.  Now,  Gentlemen,  al- 
although  the  Lord  Advocate  has  stated  to  you,  and  I  can 
have  no  wish  to  put  matters  to  you  in  a  stronger  point  of 
view,  that  he  only  founded  upon  this  instrument  in  reference 
to  the  conduct  of  Parker,  who  was  at  the  Green  and  the 
Cartside  meeting,  who  took  an  active  part  in  the  nacetJng, 
although  he  founds  on  this  as  to  Parker  only  as  indicating 
the  purposes  these  persons  had  in  view,  and  particularly 
that  which  Parker  had  in  view,  if  you  believe  the  evidence, 
it  is  a  circumstance  of  some  importance  in  (his  case;  it  does 
not  appear  to  me  to  be  a  subject  at  all  to  be  held  as  light  or 
ridiculous,  because  connected  with  this  striking  of  work, 
connected  with  the  resolution  taken  in  furtherance  of  that 
paper;  if  you  are  satisfied  that  fact  is  made  out,  it  is  a  cir- 
cumstance worthy  of  attention,  that  at  least  one  of  (he  per- 
sons who  took  an  active  part  in  that  meeting  is  at  a  place 
where  instruments  like  these  are  got  for  a  shilling  a-piece, 
and  arc  got  by  aomc  persona  there  assembled — what  is  the 


445 

effect  of  it,  is  for  you  to  consider,  but  I  state  it  oa  a  circuni* 
stance  not  of  an  unimportant  nature. 

Now,  [  will  not  detain  you  with  rending  the  notes  of 
Brown  or  Motherwell,  oa  to  that  notice,  to  produce  the  Ad- 
dress, because  that  was  settled ;  neither  do  1  think  it  neces- 
sary to  detain  you  with  reading  ti)c  depositions  of  Mr 
Campbell,  the  Sheriff- Substitute,  or  Mr  Motherwell,  ae  to 
the  mode  in  which  the  examination  was  made ;  it  passed  in 
your  hearing,  and  the  Court  admitted  the  declaration  wa« 
evidence ;  and  you  will  have  an  opportunity  to  read  it.  I 
do  not  mean  to  trouble  you  with  it ;  but  there  is  a  part  of 
the  deposition  of  Mr  Brown,  which  may  be  considered  as 
of  a  general  nature,  in  respect  to  the  state  of  Paisley  at  the 
time,  when  this  striking  of  work  took  place.  "  I  am  Super- 
intendant  of  the  Police  in  paisley,  and  I  was  so  in  the  be- 
ginning of  last  April ;  I  had  occasion,  in  the  course  of  niy 
duty,  about  that  time,  to  observe  the  state  of  Paisley;  there 
wna  nothing  very  particular  on  Saturday;  the  people  were 
generally  at  work  on  that  day  ;  and  all  the  cotton  works  in 
the  neighbourhood,  so  far  as  I  heard ;  on  the  Monday,  the 
operatives  generally  struck  in  Paisley;  a  great  many  wea- 
vers were  in  the  streets,  and  appeared  to  be  totally  idle ; 
some  of  the  masons  wrought  upon  the  Monday,  but  upon 
the  Tuesday  they  did  not ;  there  was  considerable  alarm  in 
the  town  ;  the  shops  were  closed  on  the  Monday  ;  and,  in 
the  public  streets,  they  had  their  window-shutters  on,  the 
greatest  part  of  the  day.  I  received  information  on  Satur- 
day morning,  which  led  me  particularly  to  desire  the  watch- 
men to  be  on  the  alerL  On  the  Sunday  morning  th^ 
brought  in  an  Address  to  the  Inhabitants  of  Great  Britain 
and  Ireland,  dated  Glasgow,  the  first  of  April  i  they  brought 
various  copies ;  Johnstone  is  about  three  miles  from  Pais- 
ley :  It  is  in  the  Abbey  parish  of  Paisley ;  the  suspension 
of  labour  continued  till  Thursday;  on  Thursday  a  great 
many  people  returned  to  work ;  unusual  precautions  were 
taken  by  the  civil  and  military  authorities  in  the  town,  to 
preserve  the  public  peace,  and  a  great  many  military  were 
brought  to  town." 

Now,   Gentlemen,  this  is  evidence  that  there  was  this 
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general  itHkiog  oF  tvofk — that  there  wai  this  gta^erd  | 
ving  up  of  public  and  private  works,  atid  that  the  vork. 
log  population,  the  weavers  of  this  town,  were  in  this  state 
of  iiiien ess— were  in  the  exact  state  recommended  by  this 
Address— of  ceasing  from  all  labour,  from  and  after  the 
first  day  of  April;  that  it  was  not  so  much  so  on  the 
Saturdaj,  but  on  the  Monday  tliere  was  a  great  change. 
He  stales  the  nature  of  that  alarm — he  states  the  necessitj 
UiRt  occorred  for  uncommon  exertions  to  be  made  on  the 
part  of  the  civil  and  military — that  Johnstone  is  two  miles 
and  a  half,  or  three  miles,  from  Paisley  ;  and  you  have  in 
evidence  the  measures  taken  to  bring  about  a  total  cessa- 
tion of  work  in  Johnstone  and  its  neighboilrhood  ;  there- 
fore yoc  will  consider  this  general  recommendation  of  the 
Address  was  carried  into  effect  in  this  neighbourhood,  to 
the  considerable  effect  described. 

Andrew  Caldwell  says,  "  1  recollect  a  meeting  at  t 
Srfjool-green  at  Johnstdnc,  on  the  first  Monday  of  i 
I  saw  it ;  I  know  John  Lang ;  I  did  not  see  bim  t 
I  saw  him  that  day  pass  the  toll-road,  going  along  to  ( 
side  Mill ;  he  was  along  with  the  crowd  ;  that  was  the  s 
crowd  that  was  at  the  School-green  ;  I  saw  that  crowd  {| 
from  the  School-green  along  there ;  they  went  to  the  Caf 
side  Mill ;  Lang  had  on  a  jacket  and  a  bear-skin  cap." 

You  have  then  a  verification  of  a  summons,  gtven  I 
this  man,  Alexander  Cairdy,  to  appear  as  a  witness,  I 
who  did  not  appear  as  a  witness. 

Now,  Gentlemen,  such  is  the  evlileiiee  on  the  part  d 
prosecution ;   and  I  am  now  to  call  your  attention, 
equal  anxiety,  that  you  should  see  the  whole  of  it,  to  tl 
evidence  on  behalf  of  the  prisoner.   Neil  M'Vicar  says,  ■ 
am  a  cotton  spinner  at  Mr  King's  Mill,  at  Eldcrsley,  aW 
two  miles  and  a  half  from  Paisley ;  there  was  a  crowd  p 
cd  the  mill  one  afternoon,  in  the  bcf^innJng  of  April } 
King  has  two  mills;   Eldersley  is  about  a  mile  f 
Houstoun's  Laigh  Mill ;  I  was  at  that  mill  that  day, 
saw  a  crowd  there  after  ten  o'clock ;  1  know  the  prisohef  ■ 
(he  bar;  I  saw  him  with  the  crowd  at  that  mill ;  did  he 
pear  to  you  to  be  taking  any  active  pitrt  with  that  cro4dl| 
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Notie,  tir;  I  law  the  cro«d  go  away  froin  the  Laigh  Ot 
Old  Mill,  and  proceed  to  the  Green,  in  Johnstone;  Mr 
Campbell  haa  a  house  near  there ;  I  saw  the  crowd  oppo- 
site to  it ;  I  did  not  particularize  the  prisoner  from  among 
the  rest  there;  I  did  not  hear  him  say  anything;  I  saw  him 
Itt  the  Laigh  Mill ;  but  I  did  not  see  him  before  Mr  Camp- 
bell's  house;  I  was  upon  the  Sohool-green  between  ten  aiid 
twelve ;  I  cannot  say  the  exact  lime ;  I  saw  the  prisoner  at  the 
bar  there ;  I  do  not  think  that  hedld  any  more  than  the  rest  i 
there  was  a  number  of  people  there ;  I  heard  the  people  call 
out  to  a  man,  whom  I  understood  to  be  Lang,  to  give 
them  an  Address  from  England  ;  they  called  out  "  English 
Lang,"  a  small  slender  man  with  a  hat  on;  I  heard  the  Ad- 
dress read  by  a  man  whom  I  understood  lo  be  Walker;  I 
heard  the  prisoner  at  the  bar  say  nothing,  except  declining 
to  have  anything  to  do  with  President ;  some  were  shout- 
ing out  for  him  to  be  Preses,  and  he  declined,  and  said  he 
would  have  nothing  to  do  with  it."  Yon  will  therefore  see 
from  this  part  of  the  deposition,  that  it  was  asserted  that 
some  person  had  proposed  him  to  bo  the  Preses  of  the 
meeting,  and  the  prisoner  declined  it.  "  One  Parker,  I  be- 
lieve, was  made  Preses,  but  I  do  not  know ;  I  heard  his  name 
called  out  upon  that  occasion  ;  I  heard  Walker  cominont- 
ing  a  little  upon  the  Spanish  soldiery  ;  the  Address  refer- 
red to  that;  he  commented  a  little  on  the  conduct  of  the 
Spanish  soldiery,  when  he  was  reading  the  Address,  but  I 
swear  positively  that  I  heard  nobody  refer  to  bloodshed.** 
So  that  you  see,  this  witness,  called  for  the  prisoner,  does 
confirm  the  other  witnesses,  who  speak  at  least  to  one  com- 
ment by  Walker,  upon  that  part  of  the  Address  which  re- 
lates to  the  Spanish  soldiery. 

On  cross-examination,  he  says, "  Our  mill  is  about  a  mile 
from  the  Old  Mill  belonging  to  Mr  Houstoun ;  there  are  a 
number  of  small  mills  between  Mr  King's  mill  and  the  Old 
Mill ;  Mr  King  has  no  other  mill  near  to  the  Old  Mill;  I 
saw  the  crowd  at  the  Old  Mill,  and  Speirs  was  with  them ; 
sometimes  I  was  in  the  midst  of  a  considerable  part  of  the 
crowd,  and  sometimes  on  the  outside,  just  as  I  could  get 
along  ;  they  walked  up  and  down  before  the  mill ;  some- 
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limes  B  great  numlier  were  epenking  at  once,  sot 
nere  inaudible ;  there  was  a  cry  about  stopping  the  mill ;  Mr 
HousCoun  came  down  the  street  at  the  time  the  mob  was 
there ;  I  did  not  see  Spclrs  doing  anything,  or  speak  to  any 
one;  I  saw  a  circle  formed  in  the  crowd  i  there  was  some 
person  within  that  circle,  but  I  could  not  say  who  it  was  ;  I 
saw  two  men,  wliom  I  did  jiot  know ;  they  went  and  spoke 
to  Mr  Houstoim,  but  I  did  not  know  wliat  ihey  said  to  him; 
I  was  at  a  considerable  distance  at  that  time;  I  could  see  the 
men,  but  I  had  no  acquaintance  with  them ;  I  saw  them  at 
a  distance,  and  did  not  know  them  at  all ;  I  could  not  say 
bow  they  were  dressed  i  I  did  not  pay  particular  attention 
to  it ;  I  do  not  recollect  how  Spcirs  was  dressed ;  I  thought 
he  had  on  a  corduroyjacket."  Now,  Gentlemen,  just  com- 
pare this  part  of  the  cross-examination  of  this  witness,  wlio 
is  brought  to  negative  the  proceedings  of  Speirs  at  the  Old 
Mill,  and  say  whether  yuu  can  listen  to  this  negative  state- 
ment of  Speirs  not  taking  any  part,  and  of  his  not  being 
one  of  those  two  men  who  went  with  Mr  Houstoun  and 
Walker;  whether  your  faith  is  lo  be  given  to  one  set  of 
men,  or  to  this  man  F  **  I  do  not  recollect  how  Speirs  was 
dressed  ;  I  thought  he  had  on  a  corduroyjacket;  I  was  at 
the  School-green,  and  saw  the  meeting  there ;  there  was 
a  circle  formed  there ;  there  were  three  or  four  men  within 
that  circle;  Speirs  was  within  it,  and  Walker,  and  Parker, 
and  one  Smellie ;  Parker  was  appointed  Presea  by  a  shew 
of  hands ;  some  person  proposed  him  from  the  outside  of 
the  circle;  it  went  round  very  jrciiuraily ;  I  heard  nothing, 
except  the  Address  read,  and  English  Lang's  comments  upon 
the  propriety  of  stopping  public  works;  I  think  he  said 
he  had  come  from  Glasgow  ;  and  that  they  bad  all  stopped 
there;  he  had  only  come  from  Kilbarchan,  I  understood, 
tbcugh  he  said  be  had  come  from  Glasgow ;  the  crowd  gave 
three  cheers  ;  after  that,  they  went  away  from  the  Green  to- 
ward Hagg  Mill ;  but  whether  they  went  there  or  not,  I 
cannot  say,  for  I  did  not  follow  them ;  1  saw  the  man  tl 
read  the  Address,  and  heard  him  called  Walker ;  he  i 
the  same  ibat  was  walking  with  Mr  Houstoun."  So  ti 
III  least  one  of  the  persons  walking  with  Mr  Iloustoun  II 
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Rxed  by  Lhit  raan.  '*  Me  had  on,  I  think,  a  short  blue  coftf, 
but  I  cannot  say  what  kind  of  trowsers  be  had  on ;  I  can- 
not say  what  the  other  man,  who  was  with  Mr  Housloun, 
had  on ;  I  knew  Walker  perfectly  well  to  look  to,  and  ssw 
him  very  oflen  ;  I  had  no  personal  acquaintance  with  him; 
a  corduroy  jacket  is  a  common  dress  for  the  weavers ;  num- 
bers have  them."  ' 

William  Clark. — "  I  am  a  cotton-spinner  at  Mr  King's 
work  at  Eldersley;  the  Old  Mill,  belonging  to  Mr  Hous- 
toun,  is  about  a  mile  or  a  mile  and  a  half  off;  I  was  there 
early  in  April ;  I  believe  on  the  second  day  of  the  month ;  it 
was  the  flrst  Monday  in  it;  I  saw  a  number  of  people  walking 
to  and  fro  there;  I  know  the  prisoner  at  the  bar;  I  saw  him 
there,  but  I  did  not  see  him  taking  any  leading  part;  I  saw 
a  crowd  opposite  Mr  Campbeirs  house ;  I  cannot  say  that 
1  saw  the  prisoner  there ;  I  do  not  doubt  but  T  might  j  I 
do  not  suppose  the  crowd  halted  there  at  all ;  I  was  an  eye- 
witness to  their  going  past ;  1  did  not  hear  the  prisoner 
mention  one  syllable  at  that  time;  I  know  James  Walker; 
I  saw  him  coming  along  amongst  the  crowd  from  Mr  Houft- 
toun's  mill ;  I  was  on  the  School-green  at  Johnstone  on  that 
day  ;  I  saw  a  number  of  people  there ;  I  saw  the  prisoner 
there;  I  did  not  hear  him  address  anything  to  that  assem- 
bly ;  1  beard  a  man  of  the  name  of  Robert  Parker  say  a 
few  words  to  them ;  I  did  not  hear  anybody  else,  to  my 
knowledge ;  I  saw  Speira,  Parker,  and  Walker  in  the  ring ; 
1  did  not  hear  Speirs  say  one  single  syllable  the  whole  day ; 
I  did  not  see  the  smallest  thing  that  attracted  my  attention ; 
Speirs  was  walking  among  the  crowd,  the  same  as  the  other 
spectators  j  this  refers  to  any  part  of  the  day,  except  at 
the  time  of  his  being  in  the  circle;  I  was  alluding  to  the 
crowd  going  back~— the  whole  multitude,  when  I  said  the 
spectators  ;  he  was  there  like  any  other  of  the  spectators, 
and  he  did  the  same  as  thereat  of  the  crowd  that  was  going 
to  and  fro ;  there  were  a  good  many  persons  assembled  on 
the  School-green ;  I  could  not  positively  say  how  long  it 
lasted;  I  was  not  there  upon  the  first  assemblage;  I  only 
happened  to  be  there  by  chance;  when  I  arrived,  there  wai 
a  man  reading  the  Address ;  [  cannot  say  how  long  it 
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before  the  meeting  broke  up;  1  really  coulj  sot  say  wiie> 
ther  it  was  an  hour."  Here  U  n  person  just  with  the  same 
difficulty  Mr  Smith  hod,  in  fixing  the  time  of  the  meeting. 
»  I  do  not  recollect  any  show  of  hands  on  the  School- 
grecn." 

Beinf;  cross-examined,  he  says,  "  I  left  my  work  thatdaj 
at  breakfast-time;  I  had«o  particnlnr  reason  for  leariog 
it;  It  was  at  the  meat-hour  j  wehnri  not  ourmaster's  leave; 
we  were  informed  the  works  in  Johnstone  were  all  slop- 
ped, and  we  went  down  to  see  whether  they  were  or  not; 
wo  had  heard  of  it  in  the  morning,  before  nine  o'clock ;  the 
other  workmen  at  our  mill  struck  work ;  I  went  to  John- 
stone with  others;  I  could  not  say  the  number  that  vmc 
with  me ;  there  might  be  twelve  or  fourteen,  and  I  went 
with  them ;  when  we  got  lo  Johnstone,  we  went  to  wlial  we 
call  the  New  Mill,  iielongioji  to  Walt  and  Logan  ;  that  was 
just  immediately  afior  breakfast,  and  shortly  after  ten;  we 
met  ao  other  people  in  our  way  to  Lc^an's  mill ;  there  were 
a  number  in  the  street ;  we  went  straight  down  to  Logan's 
milt;  about  the  same  number  of  men  from  the  street  as 
from  King's  mill  went  with  us;  we  walked  alongas  if  taking 
a  walk ;  we  saw  the  workers  at  Logan's  mill  all  standing  out 
at  tbe  door;  there  were  none,  to  my  knowledge,  but  ibe 
workers  and  the  people  that  went  with  me;  I  cannot  ssy 
how  many  went  with  us  along  the  front  of  Logan's  mill; 
there  were  a  number  on  the  street  went  with  us;  I  did  not 
see  Walker  or  the  man  at  tlie  bar  there;  after  we  left  Lo- 
gan's mill,  I  went  to  my  mother's,  in  Johnstone;  I  did  not 
enter  the  house,  I  only  stood  at  ihe  door  about  a  quarter  of 
an  hour,  and  then  I  went  up  the  town,  straif;bt  up  lo  (he 
cross ;  there  were  people  standing  there ;  more  than  are  in 
the  streets  in  general;  I  went  away  from  that,  round  Mr 
Houstoun's  estate,  and  came  down  upon  the  Schoot-green  : 
coming  from  the  New  Mill  to  my  mother's,  I  passed  the  Old 
Mill ;  I  was  not  at  it  at  all;  I  went  with  the  crowd  from 
Logan's  mill  to  Houstoun's ;  that  was  in  the  way  to  my  mo- 
ther's house ;  I  was  not  down  at  the  work  where  the  crowd 
was;  I  was  between  the  endof  Mr  Campbell's  oflBce and  the 
end  of  Mr  Houston's  mill,  about  twelve  yards  from  i 
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Houatoun't  mill ;  I  could  not  say  the  number  of  people  that 
were  at  Mr  Houaloun's  mill,  but  there  might  be  as  many  as 
now  are  round  here,"  looking  to  the  audience;  "  I  was  not 
standing  alone,  I  was  standing  in  the  middle  of  a  few  men ; 
the  body  of  the  people  were  down  &t  the  work  at  the  entry  of 
the  mill;  I  neither  heard  nor  saw  anything  but  a  multitude 
of  people;  I  might  remain  there  About  fifteen  minutes;  the 
crowd  were  not  making  a  great  noise ;  I  did  not  ice  what 
took  place  down  at  the  work ;  I  saw  Speirs  when  they  were 
coming  up  from  the  work,  leaving  it ;  I  had  not  seen  him 
that  day  before  that;  he  had  on  a  corduroy  jacket;  I  staid 
there  till  the  crowd  left  Johnstone's  mill,  and  then  went 
straight  to  my  father's  house  in  the  High  Street,  at  the  west 
end  of  the  town  ;  I  passed  Mr  Campbell's  house  in  going  to 
myfather'ahouse,  along  with  the  crowd;  I  joined  them  when 
they  were  coming  up  from  the  work,  going  by  Campbell's  ; 
I  saw  Speirs  passing  Campbell's  along  with  the  crowd ;  he 
was  then  in  the  centre  of  the  street;  I  do  not  recollect  the 
crowd  stopping  tliere;  after  they  left  Housioun's  Mill,  I  think 
they  went  on ;  I  \eh  the  crowd  and  went  to  my  father's,  and 
then  I  went  to  the  School-green ;  I  heard  Walker  reading 
the  Address  to  the  meeting;  there  was  a  ring  farmed,  and 
he  was  standing  in  the  ring  and  reading  it ;  from  the  circle 
at  the  part  where  I  was,  I  could  not  hear  it  on  account  of 
the  noise  ;  went  immediately  after  the  Address  was  read ; 
I  do  not  know  whether  it  was  finished  or  not  when  I  went 
away ;  when  I  saw  Speirs  he  was  in  the  ring ;  after  leaving 
the  School-green,  I  went  down  to  a  house  in  the  town,  to 
get  some  refreshment ;  I  was  there  possibly  an  hour ;  I  was 
not  at  the  Hi<gg  Mill  again,  and  was  not  again  at  the  School- 
green  that  day ;  I  could  not  say  whether  there  were  four 
or  five  with  Speirs  in  the  ring ;  I  cannot  say  how  large  the 
ring  was ;  the  ring  was  pretly  well  kept ;  there  might  be 
more  people  at  the  School-green  than  at  Houstoun's  mill ; 
when  I  first  saw  Speirs  at  the  School-green,  he  was  within 
the  circle,  and  was  there  during  the  whole  time  that  1  saw 
liim  at  the  School-green;  I  heard  that  there  was  to  be  a 
fleeting  at  the  School-green  when  I  went  to  take  a  walli.'^ 
jrfi,;j3  -l'-+'-w(  lt«il*>Ii  Lmuviadj  .tiuil  u'"'.^  '-'    *'*"''■'  '' 


I 


MS 

Upon  being  »>exainined,  "  I  cannot  mj  thai  aomoa^^ 

jacket  is  an  ordinary  dress  among  the  weavers ;  one  has  one 
garb,  and  another  another ;  many  persons  wear  corduroy 
JBckets  in  this  part  of  the  country;  there  were  a  number  of 
ihem  at  the  meeting ;  Mr  Campbell's  office  is  in  Collier's 
Street,  that  is  the  street  adjoining  Mr  Houstoun's  mill,  which 
is  in  the  some  street;  Mr  Campbell's  house  and  office  an 
on  the  same  side  of  the  street  with  the  mill,  with  a  passage 
between  the  two  gables  ;  this  passage  leads  to  the  work^  or 
Up  the  town  ;  when  I  was  standing  at  Mr  Campbell's  office, 
I  was  standing  in  the  street  which  led  up  the  town." 

William  Blackburn  says,  "  I  worked  in  the  wareroom  at 
Mr  King's  at  Eldersley,  as  a  bundler ;  Mr  Houstoun'^ mills 
are  near  that ;  I  know  the  Laigh  Mill ;  1  remember  being 
there  the  beginning  of  April ;  1  cannot  say  the  day,  bat  it 
was  on  a  Monday ;  I  saw  nothing  there ;  I  saw  a  crowd 
there ;  1  know  Speirs,  and  have  known  him  two  year* ;  I 
saw  him  there;  he  was  going  through  the  crowd  like  the 
rest  of  the  men  ;  I  know  the  School-green  at  Johnstone ;  I 
was  there  that  day ;  there  was  a  crowd  there ;  t  saw  Speirt 
there ;  he  was  going  through  the  crowd,  but  I  beard  him 
say  nothing." 

On  cross-examination,  he  says,  "  I  have  had  no  coaver- 
sation  with  any  person  about  the  subject  of  this  trial ;  I  was 
not  in  Johnstone  last  week  at  a  meeting,  or  at  Eldersley ; 
1  have  had  no  conversation  with  any  of  the  relations  or 
friends  of  the  prisoner  about  the  subject  of  this  trial  at  any 
lime." 

Thomas  Logan,  a  cotton-spinner  at  Mr  King's  mill  at 
Eldersley,  says,  '•  I  know  the  prisoner  at  the  bar,  Jamci 
Speirs,  by  sight,  but  I  am  not  particularly  acquainted  with 
him ;  I  remember  a  crowd  at  Mr  Houstoun's  Laigh  Mill  on 
the  3d  of  April  last ;  I  saw  a  crowd  leave  the  mill  at  that 
lime ;  I  know  Mr  Campbell's  house  in  that  neighbourhood  ,• 
it  is  not  far  from  the  Laigh  Mill;  I  was  in  the  middle  of 
the  road  opposite  his  door  nt  the  time  they  were  lea\'iDg 
Mr  Houstoun's  mill;  I  saw  Walker  that  day,  but  Ididnot 
know  him  by  sight ;  all  that  I  heard  was,  that  a  man  called 
Walker  was  saying  from  the  crowd  that  the  people  were  de- 
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Epeak  from  the  crowd ;  I  saw  the  prisoner  at  the  bar  opposite 
Mr  Campbeirs  house ;  ha  was  near  me ;  I  knew  him  at  that 
time  by  sight ;  he  was  going  through  the  crowd,  like  other 
spectators.  Did  you  hear  him  say  anything  on  that  occasion  ? 
\o.— (By  the  Court,)  A  great  many  men  were  standing  to- 
gether when  I  was  opposite  Campbell's,  and  heard  the  speech 
made  ;  I  do  not  recollect  that  there  was  a  ring  there  ;  there 
was  no  ring  formed  there  in  my  presence;  they  remained  there 
about  ten  minutes ;  I  heard  nothing  there  about  a  meeting  to 
be  held  upon  the  School-green  in  Johnstone  on  that  day ;  I 
went  up  to  near  the  Cross  with  the  crowd,  and  remained  there 
for  a  good  pert  of  the  day ;  I  moved  with  the  crowd  ;  when 
the  words  about  Mr  Houstoun  being  deluded  were  uttered, 
the  people  said  they  were  uttered  by  Walker ;  I  did  not  hear 
anything  said  by  any  person  but  Walker  at  that  time ;  the 
prisoner  was  oppoute  Mr  Campbeirs  house,  as  another  spec- 
Utor ;  if  any  person  made  a  speech,  the  rest  were  all  specta- 
tors of  him  ;  I  was  there  as  a  spectator."  He  was  asked  to 
explain  what  he  meant  by  being  a  spectator ;  he  says,  '*  If 
any  person  was  to  speak,  all  the  rest  would  be  spectaton 
there  but  him  ;  I  was  a  spectator,  and  heard  that  man  say 
these  words ;  I  went  to  see  what  the  rest  went  to  see,  but  I 
cannot  tell  what  it  was ;  I  mean  to  say  upon  my  oath,"  after 
being  most  emphatically  adjured  by  my  brother  on  my  right 
hand,  "  I  mean  to  say  upon  my  oath,  that  the  persons  who 
were  there  were  merely  there  as  spectators,  as  the  audience 
here  may  be  said  to  be ;'"  that  is  the  account  which  this  per- 
son gives  in  expluning  what  he  meant,  that  all  he  meant  was, 
that  they  were  speakers,  as  those  in  this  Court  appeared  to 
him  to  be.  Gentlemen,  it  is  upon  the  faith  of  this  witness 
that  a  doubt  is  to  be  raised  in  your  minds  of  the  expressions 
used  by  the  prisoner  in  the  hearing  of  Mr  Campbell  or  Mr 
Archibald ;  and  this  man  says  he  heard  those  words,  delu- 
ded men,  uttered  opposite  Mr  Campbell's  house  by  Walker ; 
he  states,  that  he  heard  no  other  body  speak  on  that  occa- 
Mon ;  nothing  about  the  meeting  on  the  School-green ;  where- 
Bd,  in  the  evidence  of  Mr  Campbell  and  Mr  Archibald,  tJiere 
was  an  invitation  by  Speirs  to  come  to  this  meeting  in  the 


I 


r 


4S4 

words  I  huve  spoken  to;  and  he  said  that  he  was  sure  all 
wuuld  come  but  deluded  men,  and  anotliersaid,  such  as  Mr 
Houstoun  ;  \tisfor\-ou,  taking  into  consideration  his  demea- 
nour, and  the  manner  of  his  ^ving  that  answer,  to  judge 
whether  you  are  entitled  to  give  credit  to  him,  and  to  dtt- 
bc-licve  the  statement  given  by  Mr  Campbell  and  Mr  Archi- 
bald as  to  the  deliberate  cause  of  this  crowd,  and  Speira  ad- 
dressing them — the  ring,  and  a£  to  which  ring,  and  the  slop- 
ping before  which  door,  you  have  other  witnesses — it  is  your 
province  throughout  the  whole  of  the  evidence  to  judge  of 
the  effect  due  tu  it;  and  I  state  now,  once  and  for  all,  what 
I  beg  you  to  consider  with  reference  lo  every  remark  on  my 
part,  that  you  are  not  to  pay  any  regard  to  my  remarks, 
unless  tliey  coindde  with  the  view  you  take  in  your  own 
minds  in  an  imparl  ial  review  of  the  whole  evidence;  but  if  you 
concur  with  me  in  the  observations  I  make  on  the  eyidence, 
then,  upon  the  testimony  of  this  man  as  to  this  fact,  I  have 
no  difficulty  in  thinking  that  the  truth  lies  in  the  stAtement 
given  by  Mr  Archibald  and  Mr  Campbell ;  and  that  there 
is  nothing  that  this  man  lias  said,  or  in  the  way  and  manner 
in  which  he  gave  his  evidence,  which  can  lead  you  to  believe 
those  gentlemen  have  stated  anything  on  their  oaths,  but  the 
truth,  according  to  the  best  of  their  recollection;  but  it  is  for 
you  to  form  an  ofunion  upon  it.  I  have  brought  his  evi- 
dence before  you — you  are  to  judge  of  it,  and  give  it  what 
effect  you  think  it  deserves. 

Archibald  M'NicoH  says,  "  I  am  a  sawyer  in  Mr  Smith's 
employ ;  his  yard  is  situated  upon  the  east  end  of  Johnstoner 
in  William  Street ;  the  corner  of  our  wood-yard  adjoins  the 
corner  of  the  School-grcen  ;  I  remember  a  meeting  upon  die 
School-green  in  April  last ;  I  cannot  say  what  was  the  pur- 
port of  the  meeting,  but  a  man  came  forward  and  read  a  ps- 
per  to  The  meeting,  that  was  James  Walker;  I  know  the  pri- 
soner at  the  bar,  James  Speirs ;  he  was  at  that  meeting;  J 
could  not  say  that  I  heard  or  saw  any  particular  part  that  he 
did  or  said ;  I  do  not  remember  his  making  any  speech ;  I 
could  not  hear  particularly  what  was  said,  I  being  at  the 
outade  of  the  meeting,  and  the  men  huzzaing  ;  I  heard  the 
Address  read  by  Walker ;  I  was  just  beside  my  masUt,  Mr 
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Smith ;  my  partner  in  working,  Robert  Burnett,  va£  with 
me  ;  I  could  not  tell  exactly  how  locg  the  meeting  lasted  ; 
I  was  in  the  wood-yard  when  the  meeting  began,  and  saw  it 
over  the  dike  ;  I  saw  them  go  off  the  Green,  it  was  imme. 
diately  before  dinner-time ;  our  dinner-time  is  two  o'clock ; 
I  could  not  positively  mention  the  hour  it  commenced." 

On  cross-examination,  he  says,  "  I  am  a  sawyer  with  Mr 
Smith  ;  this  meeting  was  at  the  time  of  a  general  strike  of 
work  ;  I  was  working  occflsionally  at  that  time,  and  occa- 
Bionally  not ;  we  went  up  to  work  at  the  usual  hour  in  the 
morning,  and  came  back  to  our  breakfast  at  nine,  and  did 
not  return  any  more ;  our  business  was  not  very  pressing ; 
we  might  have  had  work  that  day,  but  there  was  nothing  to 
be  done,  except  with  our  own  pleasure ;  our  master  neither 
desired  nor  forbid  us  ;  we  worked  again  on  the  Thursday  ;  I 
heard  the  Address  read  in  part,  and  part  I  did  not ;  I  can- 
not tell  what  I  heard,  because  I  did  not  fix  it  in  my  mind  ; 
not  thinking  I  was  to  be  called  on  again,  I  paid  no  attention 
to  it ;  I  could  not  teU  if  it  was  an  Address  at  that  time ;  I 
heard  it  talked  of,  and  saw  a  paper  similar,"  as  he  was  told, 
"  on  the  church-stile  on  the  day  before  ;  I  could  not  get 
to  it  so  as  to  distinguish  the  letters,  there  was  such  a  crowd 
about  it  at  the  time  ;  I  heard  the  whole  paper  read,  but  there 
■were  times  when  the  crowd  got  into  such  a  bustle,  that  some 
could  not  hear  the  whole  of  it ;  they  were  pressing  forward 
and  shouting ;  there  were  huszas ;  I  could  not  say  there  were 
any  remarks  made  upon  any  part  of  it ;  I  canoot  specify 
the  time  I  remained  there,  but  I  remained  there  tilt  such 
time  as  they  were  leaving  the  Green,"  Now,  Gentlemen, 
looking  to  this  man's  evidence,  and  taking  the  fact  to  be,  that 
Jic  was  standing  near  his  master,  Mr  Smith,  and  taking  his 
master's  account,  you  will  consider  all  this  negative  evidence, 
not  taking  upon  him  to  swear  that  other  facts  disclosed  by 
Smith  and  other  persons  did  not  take  place,  but  only  thai  he 
did  not  hear — that  he  did  not  recolleci — that  he  did  not  pay 
any  particular  attention  from  where  he  was  to  what  those 
persons  were  doing.  Take  that  into  consideration,  and  give 
it  what  effect  you  please ;  but  I  apprehend  you  will  think 
that  the  positive  evidence  of  other  witnesses  as  to  what  pass- 
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«d  in  their  liearing  cannot  be  tlirown  out  of  your  v'k 
posing  there  were  ten  otiwr  persons  like  M'NicoU  saying 
they  did  not  hear  what  passed. 

George  ThomsoQ  is  o  cotton-spinner;  he  says,  "  I  re- 
member a  meeiiag  in  the  SchooUgreen  of  Johnstone  early  in 
April  last;  1  work  in  Logan  and  Watt's  works  in  John- 
btone ;  I  behcve  the  meeting  was  on  the  3d  day  of  April ;  I 
was  at  it ;  I  know  the  prisoner  Speirs ;  t  saw  him  there ;  I 
saw  him  moke  nu  speeches." 

Anilrew  Smith  says,  "  I  am  a  weaver  in  Miilerstone,  on 
the  road  to  Johnstone ;  I  remember  the  meeting  on  the 
School-green  at  Johnstone  on  the  Sd  of  April ;  I  was  there 
at  the  first  part ;  I  was  on  the  outside  of  the  ring,  but  1  was 
Jostled  by  tiic  crowd  within  a  very  little  of  the  front ;  I  know 
Speirs  by  passing  backward  and  forwards  on  the  road ;  I 
had  no  personal  acquaintance  with  him  ;  on  my  going  to  the 
meeting  I  got  down  into  the  front ;  and,  coming  back  in  a 
little  time,  1  saw  the  mob  getting  together ;  a  ring  was  fomi- 
ed,  and  a  cry  for  a  Preses  to  be  chosen  ;  this  was  the  first 
thing  i  observed  ;  Parker  was  elected  Preses  ;  two  men  were 
mentioned,  and  he  was  the  one  who  was  chosen  ;  it  was  put  to 
them  whether  any  person  knew  the  occasion  of  the  meeting ; 
none  of  them  appeared  to  know  ;  one  person  said,  he  could 
give  nothing  but  the  paper  which  watf  posted  up  on  the 
Sunday.  There  were  heaps  of  that  paper  circulated  through 
the  places.  He  said,  he  thought  most  of  them  there 
had  heard  of  it,  or  seen  it  before  ;  and  some  of  the  crowd 
said,  '  Read  it — it  was  none  the  worse  to  be  heard  ogwn'— 
he  read  it,  but  who  it  was  I  do  not  know ;  it  was  not  ibe 
panel ;  1  did  not  hear  the  panel  make  any  speech  at  the 
meeting ;  I  staid  till  the  meeting  broke  up ;  the  crowd  then 
marched  away  along  the  road  leading  to  Kilbarchan ;  I  fol- 
lowed the  crowd  at  some  distance  ;  and  whilst  I  was  looking 
about  I  saw  the  panel ;  I  saw  a  mill  a  good  way  from  where 
I  stood,  which  I  WHS  told  was  the  Hagg  Mill ;  at  the  time  I 
saw  Speirs  he  was  standing  alone  with  his  hands  tn  his  pocket; 
at  that  time  I  was  at  the  back  side  of  the  greatest  mob  not 
above  six  yards  from  the  prisoner,  between  him  and  the 
crowd  1  the  crowd  were  between  nie  and  the  mill." 
On  the  cross-examination,  he  says,  "  I  was  at  the  Schi 
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green  meeUng ;  when  I  got  there  1  saw  a  great  deal  of  |)eople 
iying,  some  on  the  grass  and  Bome  on  the  dyke,'"  waiting  for 
the  meeting,  I  presume ;  "  1  went  up,  and  found  I  knew 
none  of  them;  I  staidaconsiderabie  time;  they  made  a  ring ; 
I  was  then  on  the  top  of  the  hill  going  on  to  the  Green ; 
when  the  ring  was  made  I  was  on  the  outside,  and  they  cried 
to  make  the  ring  bigger,  there  was  so  many  there,  to  give 
them  room ;  I  had  got  then  within  a  little  of  ihe  front,  and 
was  standing  straight  forcnent  the  panel ;  when  I  first  went 
there,  I  heard  something  about  a  Preses ;  and  there  were  two 
men  nominated — one  was  Parker ;  I  do  not  know  the  name 
of  the  other,  but  it  was  not  Speirs ;  I  mind  perfectly  well  it 
waa  not  Speirs."  You  remember  M*Vicar'a  evidence,  that 
he  heard  Speirs  positively  decline  being  Preses.  "  When 
the  man  came  forward  with  Parker,  and  was  rejected,  he  re- 
turned back  again  to  the  crowd ;  when  his  name  was  men- 
tioned, he  burst  through  Ihe  crowd  into  the  ring,  and  stood 
along  with  the  front ;  he  never  spoke ;  he  was  just  by  me  ; 
the  panel  at  that  time  was  standing  exactly  opposite  to  me ; 
he  was  in  front  of  the  ring,  just  in  front  of  the  crowd;  Parker 
was  in  the  middle  of  the  ring,  and  one  or  two  were  round 
him  ;  I  never  saw  Speirs  within  the  ring,  but  when  he  was 
jostled  by  the  crowd ;  I  had  no  intention  of  going  to  the 
School-green ;  1  knew  nothing  about  it ;  I  was  gcnng  for  a 
walk,  and  was  called  back  by  several  of  our  neighbours  to 
tee  what  was  going  on  ;  I  left  home  at  post  ten,  or  about 
ten  o'clock  in  the  morning ;  I  had  struck  work  at  this  tune ; 
I  was  coming  from  Johnstone  that  day,  and  I  asked  a  man 
if  he  knew  what  that  mill  was,  whether  it  was  a  mill,  and  he 
said  it.  was  the  Hagg  Mill ;  I  do  not  know  why  I  asked 
him  that." 

Alexander  Thomson  says,  "  I  am  a  weaver,  and  work 
in  Johnstone,  in  the  employment  of  Alexander  Renfrew." 
Now,  Qentlemen,  unless  you  ask  it  of  me  to  read  this  depo- 
sition, which  I  am  perfectly  ready  to  do  from  beginning  to 
end,  the  examination  of  this  man  in  chief,  and  his  cross-exa- 
minatioQ,  and  the  re-examination,  and  that  remarkable  part 
of  what  took  place,  I  do  not  intend  to  do  so ;  if  you  wish  it 
read,  I  have  fully  taken  it  down,  and  shall  cert«nly  with 
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great  sali^faction  cuinply  with  your  request ;  but  I  do 
entirely  concur  in  the  energetic  and  emphatic  observaUon 
made  by  the  Judge  who  is  not  now  preseut— "  I  hope  to  God 
you  will  never  make  such  a  figure  again  on  your  oath."  That 
is  the  opinion  that  I  have  of  this  man  s  whole  dcpositioii,  the 
first  as  well  as  the  last  of  it,  and  unless  you  ask  it  of  me,  I 
do  not  wish  to  read  it. 

Foreman  of  the  Jury. — The  Jury  had  rather  decline  hew- 
ing it ;  they  are  satisfied. 

Lord  Jugtice-Clerk.— Then  I  have  a  very  short  task  re- 
maining, which  is  just  to  read  what  is  stated  by  the  other 
witnesses. 

Ellen  M'Queen  says,  "  I  keep  a  public-house  at  Cariside 
Bridge ;  I  remember  a  crowd  coming  to  Cartsidc  Mill  in 
the  beginning  of  April,  I  think  the  yd,  but  I  am  not  quite 
sure ;  I  saw  Speirs  that  day ;  1  have  known  him  about  three 
years  ;  and  a  Hoberer  man  I  never  met ;  he  and  another  gen- 
tleman came  into  my  house  and  bought  a  gill  of  whisky ;  it 
was  before  the  mob  was  at  the  mill ;  I  do  not  know  how  long 
they  remained ;  It  was  till  the  mob  was  beginning  to  re- 
move ;  I  do  not  know  who  the  other  gentleman  was  that  was 
with  him." 

Malcolm  Frazer  says,  "  I  was  a  scrjeant  and  teiieant- 
jor  in  the  S6th  regiment ;  I  have  known  Speirs  upwardi 
ax  years  in  the  regiment ;  he  bore  a  fsur  character,  and  pro- 
mised to  be  an  ornament  to  the  service,  if  he  had  conti- 
nued ;  he  joined  when  a  boy  ;  he  was  a  lance  corporal,  full 
corporal,  lance  serjeant,  and  drill  Serjeant  ;  he  left  the  re- 
giment on  account  of  a  complaint  in  his  breast.'"  A  paper 
was  shewn  to  him,  and  he  said,  ^'  I  do  not  recollect  the  sig- 
nature at  present ;  Major  Condly  commanded  at  the  time;  I 
know  the  agnature  now — it  is  that  of  the  captain  in  the  de- 
pot"— so  that  he  corrected  himself — "  he  was  employed  in 
the  recruiting  service  for  some  time,  how  long  I  do  not 
know  ;  he  was  active  in  getting  troops,  as  far  as  came  within 
my  knowledge,  but  he  was  absent  some  time,  and  then  I 
couid  not  say."  And  ilie  recommendation  was  read  to  you 
by  consent,  and  gave  him  a  good  character. 

James  Campbell  says,  "  I  am  a  teacher  in  Johnston^  tad 
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have  known  Spcirs  five  years,  that  U,  ever  unce  be  w»  Au. 
charged ;  as  far  as  I  know,  he  was  an  industrious,  sober, 
peaceable  man." 

David  Boyle  says,  '■  I  am  a  weaver  by  trade ;  I  have 
knowD  Spcirs  about  three  years,  and  been  personally  ac- 
quainted with  him  for  two;  I  look  him  to  be  a  quiet,  peace- 
able kind  of  man,  and,  as  far  as  I  know,  he  was  industrious/' 

.lohn  M'Millan  says,  "  I  am  a  wright,  and  have  known 
Spcirs  about  two  years;  and,  during  that  time,  he  was  a 
fair,  decent,  honest  kind  of  man,  as  far  as  I  know." 

Gentlemen,  such  is  the  whole  evidence  which  has  been  ad- 
duced in  this  case,  in  support  of  the  charge  exhibited  against 
the  prisoner,  and  in  opposition  to  it  Upon  this  evidence, 
after  having  detained  you  so  long,  I  have  no  intention  of 
fatiguing  you  with  any  length  of  observation.  It  appears 
to  me,  Gentlemen,  that,  in  reference  to  the  two  counts, 
and  particularly  upon  the  last  count,  that  of  a  charge 
of  compassing,  and  intending  to  levy  war  against  the  King, 
to  compel  him,  by  force,  or  constraint,  to  change  his  mea- 
sures or  counsels,  two  questions  do  arise  for  your  consider- 
ation ;  first,  whether  there  was  actuol  conspiracy  to  levy 
war;  and,  secondly,  what  was  the  true  nature  and  object 
of  it;  and  tliat,  if  you  are  Batisfied,  on  a  careful  and  at- 
tentive consideration  of  the  evidence,  that  a  connexion  with 
a  treasonable  Address,  dated,  Glasgow,  1st  of  April,  1820, 
and  beanng  to  be  issued  by  the  Committee  of  Organization 
for  forming  a  Proviaonal  Government,  has  been  fixed  upon 
the  prisoner — if  you  are  of  opinion,  that  those  overt  acts, 
which  are  stated  in  this  indictment,  and  to  which  I  before 
called  your  attention,  namely,  the  pubiishing  and  posting 
up  a  Treasonable  Address  to  the  Inhabitants  of  Great  Bri- 
tain, and  forcing  divers  subjects  to  discharge  and  turn  off 
their  workmen,  and  for  striking  work,  and  compelling  others 
to  do  the  same,  have  been  established  by  satisfactory  evi- 
dence— that  there  was,  in  fact,  a  treasonable  conspiracy  to 
levy  war  entered  into  and  acted  upon ;  and  that,  in  that  cou. 
spiracy,  the  prisoner  at  the  bar  was  engaged,  it  will  then  be 
for  you  to  consider  the  other  question,  what  was  the  true  ob- 
ject of  ihat  war,  whith  was  so  conspired  to  be  levied.    You 


J 


460 


will  consider  the  evidence  that  I  have  brought  to  your 
tice,  in  reference  to  this  dockiment — you  will  conuder  the 
evidence  you  tiave  of  its  being  in  the  possession  of  the  pri- 
soner on  the  first  of  April,  the  day  of  its  date,  aiid  its  being 
taken  down  by  a  person  in  whose  company  he  was,  and  its 
being  carried  by  that  person,  whom  the  prisoner  accompanied 
to  the  ring  at  Johnstone :  that  it  was  there  read  to  a  consi- 
derable  number  of  persons  assembled ;  that  it  wa«  comment- 
ed upon,  and  received  with  cheers ;  that  it  was  subsequently 
followed  by  a  resolution  put  to  the  meeting,  and  adopted  as 
the  general  sentiment  of  those  who  composed  the  ring,  to  go 
and  stop  all  the  works,  as  other  works  had  been  stopped 
elsewhere ;  you  will  consider  it  also,  with  reference  to  that 
resolution  being  carried  into  effect  by  the  proceedings  at  the 
Hagg  Mill  and  Cartaide  Mill,  which  followed ;  and  you  will 
take  into  your  consideration  the  proceedings  that  took  plice 
at  Logan's  Mill  and  Houstoun's  Old  Mill,  which  were  prior 
to  the  meeting,  but  in  which  it  is  clearly  proved  the  pri- 
soner at  the  bar  had  a  concern,  of  the  extent  of  wtuch  it  is 
for  you  to  judge  upon  the  evidence  I  have  called  your  at- 
tention to^you  will  take  all  this  into  your  consideration,  and 
not  overlook  that  part  of  the  evidence  upon  which  you 
to  say  whether  it  does  establish  or  does  not  estabUsh  that 
prisoner  at  the  bar  had  an  active  concern  in  callitig  the  mi 
ing,  or,  at  least,  in  inviting  persons  to  that  meeting,  held  up* 
on  the  School-green,  by  the  proceedings  which  took  place 
opposite  to  the  house  of  Mr  Campbell.  If  you  are  saUsfied 
that  there  was  this  conspiracy,  you  are  then  to  consider  wfcfr 
ther  it  was  to  levy  war  for  tlie  purpose  of  compcUing 
King,  by  force  or  construnt,  to  alter  hts  counsels  or  i 
sures,  or  whether  it  was  a  public  war,  of  a  public  nature, 
which,  according  to  the  authorities  to  which  I  referred,  has 
been  settled  and  adjudged  to  amount  to  an  overt  act  of 
compassing  and  imagining  the  death  of  the  King. 

Now,  Gentlemen,  upon  the  subject  of  such  a 
the  nature  and  object  of  a  war  bo  conspired,  I 
it  is  to  be  discovered  in  the  proceedings  of  those  who 
supposed  to  be  engaged  in  it ;  and,  above  all,  you  are  to 
connder  the  public  written  and  printed  declaratuns 
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are  made  die  foundalion  of  the  proceedings  uf  the  persons 
who  are  stated  to  have  been  engaged  in  the  conspiracy.  You 
will  naturaUy  have  recourse  to  the  document  which  I  have 
BO  often  alluded  to  ;  you  will  consider  it  coolly  and  dispas- 
sionately ;  and  will,  in  the  discharge  of  the  sacred  duty 
committed  to  you,  say  whether  you  can  entertain  any  reason- 
able ground  of  doubt  that  it  manifests  that  the  inGurrection 
or  rising  which  is  there  not  only  contemplated,  but  expressly 
recommended,  enjoined,  excited,  and  endeavoured  to  be 
brought  about,  is  a  rising  and  insurrection  of  a  public  nature, 
directed  against  the  whole  frame  and  fabric  of  the  constitu- 
tion of  these  realms — against  the  royal  authority  of  the 
King — against  his  Royal  Majesty,  if  not  directly  levelled 
against  his  person,  inasmuch  sa  it  appears  to  be  the  act 
of  a  committee  of  organization  for  forming  a  FroviBional 
Government,  which  never  could  and  never  can  be  formed 
but  by  putting  down  the  King— by  deposing  the  King 
from  his  royal  state  and  dignity— utterly  superseding  him  in 
the  realm — and  assuming  all  the  powers,  authorities,  and 
functions  of  the  government  of  the  stat^-'tliat  I  state  to  you 
appears  to  mc  to  be  the  clear  purpose  indicated  by  the  lan- 
guage, and  upon  the  face  of  that  document.  It  is  for  you  to 
say,  in  the  discharge  of  your  sacred  duty,  if  you  cati  have  a 
diflerent  view  of  ibe  matter ;  hut  if  you  have  not,  and  feel  that 
it  is  part  of  the  public  object  I  have  alluded  to,  and  calls  to 
that  general  public  rising  and  insurrection,  then.  Gentlemen, 
it  remains  for  you  to  consider  whether  or  not  sufficient  evi- 
dence has  been  produced  on  the  part  of  the  prosecution,  to 
shew  that  the  prisoner  at  the  bar  was  a  person  concerned  in 
that  conspiracy,  taking  a  part  in  the  furtherance  and  execu- 
tion of  it  [  and  as  such,  answerable  under  the  charges  con- 
tained in  this  indictment. 

You  know.  Gentlemen,  that  in  Treason  there  are  no  ac- 
cessaries. All  those  who  take  part  in  treasonable  proceed- 
ings, whether  they  come  in  later  or  earlier  into  the  conspi- 
racy— whether  they  take  one  part  or  another  in  that  conspi- 
racy, if  they  are  proved  to  take  part  in  the  furtherance  of  it, 
they  are  answerable  for  the  conduct  and  proceedings  of  the 
eonspirators  at  large  ;  you  are,  therefore,  carefully  to  conn- 


t  was  desired  to  aik  ibe  question,  but  I  stated  it  was  impliMH 

There  are  some  ecrupleg  in  finding  tlie  first  count  genrtfl 

rally.  ^M 

Lord  Justice  Ckrk. — I  thougtit  I  explained  tbe  law  t&>M 

you.  If  you  found  any  overt  act  on  which  you  were  satisfiedifl 

the  prisoner  was  guilty,  you  might  find  guilty  upon  thw>J 

count;  if  one  overt  act  is  found  proved,  you  must  find  hiwv 

guilty  upon  the  count.  '',  fl 

A  JuTyman.^We  cannot  find  him  guilty  upon  that  wboltf  ■ 

count.  i| 

Mr  Grant. — The  Jury  may  find  a  special  verdict,  if  tlH|n 

think  it  right.  l| 

Lord  Justice  CUrJc.^Y  on  hvl  better  considerof  it  agoilffl 

Gentlemen.    If  you  wish  any  explanation,  we  will  give  it.  {M 

A  Juryman. — We  UDderstood  the  law  permitted  ui  BV  4 

find  him  guilty  of  one  overt  act,  without  finding  him  guilqi<  ■ 

of  the  whole.  ■■  I 

Lord  Justice  Ckrk. — Most  certainly ;   but  if  you  thinlf  m 

him  guilty  of  that  overt  act,  there  are  four  counts  in  the  \mt  f 

dictment.  r  m 

A  Juryman. — Itii  only  on  that  overt  actthat  wecanfinjfl 

him  guilty;  we  cannot  find  him  guilty  on  any  other  overt  1 

act.  AM 

Mr  Grant. — Then  there  is  a  special  verdict*  which  tb^l 

Jury  may  return.  llfl 

Lord  Justice  Ckrk. — It  should  be  a  verdict  on  the  flnia 

count ;  but  they  may  go  back  and  consider  it.  J 

A  Juryman. — Wc  have  made  up  our  minds  upon  UuA 

act.  ^ 

Lord  Juitice  Clerk.— \  thought  I  had  explained  that  there 
were  certain  acts  applying  to  the  counts ;  and  that  if  one 
overt  act  is  proved  to  shew  the  treasonable  intent,  that  ii 
sufficient  to  find  the  Treason ;  if  you  are  satisfied  of  thatt, 
you  are  so  to  find  it.  tM 

Mr  Grant. — That  is  not  sufficient  to  found  it ;  the  JtafJ. 
find  a  special  verdict ;  and  upon  that  special  verdict,  a  point 
of  law  arises. 

Lord  Justice  Clerk. — There  is  no  finding  of  a  special  ver- 
dict.    Gentlemen,  you  had  belter  see  whether  you  can,  or 
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casnot,  find  him  guilt;  OD  one  or  Other  of  the  connia.  Find- 
ing him  guilty  on  a  particular  count,  by  no  means  implies 
finding  him  guilty  on  the  whole  of  tl\e  overt  acte. 

J  Juryman. — Will  your  Lordship  allow  a  written  ver- 
dict ?  We  find  him  guilty  of  the  fifteenth  overt  act ;  and 
we  recommead  him  to  mercy ;  but  we  cannot  find  him  guilty 
of  the  whole  count. 

Lca-d  Justice  C/eri.— There  are  four  counts  in  the  in- 
dictment ;  one  is  the  compassing  and  imagining  the  death 
of  the  King;  another  is  the  levying  war  against  the  King; 
anolher  is  a  compassing,  imagining,  devising,  and  intend- 
ing to  put  the  King  to  death  ;  and  the  fourth  is  compass- 
ing.  Imagining,  devising,  and  intending  to  levy  war  against 
the  King,  to  compel  him  to  change  his  measures  and  coun- 
'  eels.  Now,  there  are  nineteen  overt  acts  that  apply  to  the 
first,  to  the  third,  and  to  the  fourth  counts ;  and  the  levy- 
ing war  stands  by  itself;  the  actual  levying  war  is  an  act 
corresponding  to  thnt  second  count ;  but  there  are  nine- 
teen overt  acts  which  are  stated  to  shew  the  Treason  char- 
ged ;  whether  you  arrive  to  the  conclusion,  by  finding  ooe 
overt  act,  or  five,  1  cannot  help  it. 

A  Jun/ntan. — It  remains  for  us  to  determine  that. 

Lord  Justice  Clerk. — Certainly. 

Foreman  of  the  Jury. — There  were  some  scruples;  we 
thought  by  finding  a  partinular  overt  act,  that  might  make 
an  impression  upon  the  Court. 

Mr  Grant. — The  Jury,  as  I  take  it,  mean  to  find  a  spe- 
cial verdict. 

Lord  Juttke  (3erk. — Do  you  mean  to  find  a  fecial  ver- 
dict! 

A  Jun/man. — It  is  a  special  verdict  we  wish  to  find. 

Lord  Justice  Clerk. — You  may  find  certain  facts,  bo  that 
we  may  take  them  down  on  the  record ;  but  there  is  no 
written  verdict  in  this  Court. 

A  Jiirtftntm. — We  consider  this  a  special  verdict. 

Mr  Grant. — Of  course  die  Court  will  suggest  to  the 
Jury,  that  they  will  acquit  the  prisoner  on  the  other  counts. 

Lord  Justice  Clerk. — The  clerk  regulates  that. 

VOL.  111.  2  c 
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The  Jury  again  withdrew  for  a  few  minuteS; 
turned  into  Court. 

Foreman  of  the  Jury. — With  ihcpermissioaofthe  Court, 
(he  Jury  liavc  found  a  special  verdict ;  finding  him  guil^ 
upon  the  fifteenth  overt  act  of  tlie  first  count,  to  wit,_y6r 
striking  ■aiorlc,  and  cootpclUiiff  and  pcrsitaditiff  othera  to  do 
the  same. 

Lonl  Justice  Cfcrfr.— That  ia  the  abstract ;  would  I 
be  right  to  attend  to  the  words  of  the  indictment  ? 

The  Gfleenth  overt  act  of  the  first  count  was  read  to  tl 
Jurj. 

Foreman  of  tke  Jury. — It  is  the  wish  of  the  Jury  that  he 
should  be  recommended  to  mercy,  in  consequence  of  his 
former  j^ood  character, 

Mr  Knapp. — Then  you  find  the  whole  count  ? 

Foreman  of  thf  Jury. — We  find  the  fifteenth  overt  act, 
as  read  by  the  clerk. 

Lord  Justice  Clerk. — I  nra  sorry  to  tell  you,  I  fairly  coo- 
fess,  that  not  being  conversant  with  entering  verdicts  in  such 
cases,  1  wish  to  have  the  nssistance  of  a  person  who  knows  a 
great  deal  more  about  it ;  and  I  am  under  the  painful  neces- 
sity of  requesting  you  to  take  your  seats  again,  before  the 
record  ia  made  up  of  your  verdict. 

After  some  time,  the  Lord  Chief  Baron  came  into  Court. 

Mr  Grant.— \  apprehend  the  Jury  are  not  exactly  aware 
of  the  means  of  cfTccting  what  I  apprehend  is  their  pur- 
pose. 

Lord  Justice  Clerk. — Let  the  question  be  again  put. 

Mr  Grani.-^If  the  Jury  return  a  verdict  not  on  the  count, 
there  is  an  end. 

Lord  Justice  Clerk. — Be  ao  good.  Gentlemen,  as  to  attend 

MrA'napp. — Are  you  agreed,  Gentlemen  ?  How  say  you, 
is  the  prisoner  at  the  bar  guilty,  or  not  guilty  ? 

Foreman  of  the  Jury. — The  Jury  find  a  special  verdict, 
finding  him  guilty  upon  the  fifteenth  overt  act  of  the  first 
count  in  the  indictment. 

Mr  Grant. — Your  Lordship  observes,  the  Jury  a 
ing  at  the  abstract. 

Foreman  of  the  Jury,-r~\\'c  refer  to  nhat  the  clerk  il 
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,  Mr  Grant. — It  is  right  for  me  to  endeavour,  that  the  aU 
tention  of  the  Jury  should  be  called  to  the  proper  mode  ot 
effecting  what  they  mean  to  do. 

Lord  Chief  Baron,  Shep/wrd. — The  attention  of  the  Jury 
should  be  called  to  this. — What  ia  the  crime  charged  in  the 
count  under  consideration,  and  what  are  the  overt  acts  sta- 
ted in  that  count  to  make  out  such  charge  F  The  verdict  of 
the  Jury  must  be  upon  the  count;  but  they  have  a  power 
to  negative  such  overt  acts  as  they  think  are  not  proved, 
and  affirm  such  overt  acts  as  they  find  to  be  proved  ;  but 
the  verdict  must  be  upon  the  count,  unless  they  find  a  spe- 
cial verdict,  stating  specific  facts,  and  refer  to  tiie  consider- 
ation of  the  Court,  whether,  in  point  of  law,  such  facts  make 
out  the  crime  as  charged. 

Mr  Grant.~Yoar  Lordship  was  not  in  Court  when  the 
Jury  first  came  in,  when  one  of  the  Jury  said,  they  wished 
to  leave  the  question  of  law  to  the  Court. 

Lord  Advocate. — No,  they  did  not. 

Lord  Chief'  Baron  Sliepherd. — Gentlemen,  I  apprehend 
it  is  necessary  you  should  find  a  verdict  of  guilty  on  all  or 
Bonie  one  of  the  counts,  or  a  verdict  of  not  guilty  on  all ; 
or  if  you  choose  to  find  a  special  verdict,  you  should  find 
specially  such  a  detail  of  facts  as  you  think  arc  well  proved 
by  the  evidence,  and  leave  the  question  of  law  to  the  Court ; 
but  merely  stating  the  summary  of  the  overt  act  in  the  way 
you  have  done,  is  not  a  special  verdict ;  it  is,  in  truth,  no 
verdict.  To  explain  myself  thus :  the  charge  in  the  first 
count  is,  that  the  prisoner  compassed  and  imagined  the 
death  of  the  King.  There  are  several  overt  acts  charged, 
as  being  open  acts  and  deeds  done  by  him,  to  manifest  that 
he  had  that  intention.  The  overt  acts  in  question  are,  that 
James  Spcirs  and  others  did  maliciously  and  traitorously 
strike,  abandon,  and  give  up  their  work  and  labour,  in 
which  they  respectively  worked  and  laboured  for  the  main- 
tenance and  support  of  themselves  and  their  families,  and 
did  desert,  cease,  and  abstain  from  doing  any  work  or  la- 
bour for  tile  maintenance  or  support  of  themselves  or  their 
famihcs,  and  maliciously  and  traitorously  did  force,  compel, 
oblige,  induce,  and  persuade,  and  cause  and  procure  to  be 


forced,  coiD{^6tted,  obliged,  induced,  and  persuaded,  £ten 
other  liege  BUbjecls  of  our  said  Lord  the  King,  being  pw*- 
sons  who  worked  and  laboured  for  the  maintenance  atld 
aiipport  of  themselves  and  their  ramiliee,  to  strike,  abandon, 
and  give  up  their  work  and  labonr,  and  to  desist,  cease,  and 
abstain  from  doing  any  work  or  labour  for  the  maintenance 
and  support  of  themselves  and  their  families;  and  did  then 
and  there,  as  such  false  traitors  as  aforesaid,  malicious- 
ly and  traitorously  hinder,  obstruct,  and  prevent  divers 
works  and  manufactories  of  divers  liege  subjects  of  our  said 
Lord  the  King  from  being  proceeded  in  and  carried  on, — 
You  have  said  you  find  him  guilty  of  this  act  in  the  fint 
count,  viz.  for  striking  work,  and  compelling  and  persuading 
others  to  do  the  same.  Now,  Gentlemen,  your  verdict  mvO. 
be  pronounced  upon  the  charge  in  this  count.  You  will  not 
understand  me  as  directing  you  to  find  a  verdict  of  guilty; 
lam  only  explaining  to  you  the  form;  cither  you  should 
find  he  is  guilty  of  compassing  the  King's  death,  and  find 
that  to  be  made  out  by  finding  the  overt  act  proved,  which 
is  charged  as  manifesting  it;  or  if  you  do  not  find  that  he 
compassed  the  King's  death,  you  should  find  him  not  guil^ 
upon  this  count — because  a  man's  striking  work,  and  com- 
pelling others  lo  do  so,  may  not  prove  a  compassing  of  lire 
King's  death.  Journeymen  may  strike,  and  compel  otiiers 
to  do  so,  in  combination  to  raise  wages ;  that  is  highly  ille- 
ga!,  but  K  is  not  High  Treason.  They  may  also  strike 
work,  and  compel  others  to  do  so,  under  circumstances  that 
may  manifest  a  compassing  of  the  King's  death.  Now, 
your  verdict  in  this  case,  as  to  this  count,  must  be  delivered 
upon  the  charge  of  compassing  the  King's  death.  Cases 
may  happen  in  which  the  writing  and  publishing  a  letter 
may  be  an  overt  act  manifesting  a  compassing  the  King's 
death ;  but  it  may  also  be,  that  the  writing  such  a  letter 
amounts  to  nothing  more  than  a  publication  of  a  libel  upon 
the  King  or  other  persons. — Do  I  make  myself  understood  ? 

Foreman  of  the  Jury. — Yes,  my  Lord. 

Lord  Chief  Baron  Shepherd. — If  a  man  be  charged  wilfi 
compassing  the  King's  death,  and  the  only  overt  act  proved 
be  the  writing  and  publishing,  or  sending  such  a  letter^i 
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wore  finding  Uiat  he  wrote  such  a  letter,  without  finiUng 
ibe  trnilorous  object  imputed  to  him,  is  no  verdict  upon  the 
charge,  because  it  does  not  pronounce  whether  he  manifest- 
ed the  traitorous  purpose  or  intention  imputed  to  him,  or 
whether  he  is  guilty  of  compassing  the  King's  death  or  not. 
Foreman  of  the  Juiy.—'Hui,  my  Lord,  permit  me  to  say, 
that  this  verdict  that  we  have  now  given  in,  was  a  matter  of 
necesEity;  weshalinever  be  unanimous  on  ibegeneral  count. 
Lord  Chief  Baron  Shepherd. — I  nm  afraid  we  cannot 
help  that.  You  must  return  a  verdict  such  as  the  Court  can 
receive. 

Foreman  of  Uk  Jury. — If  it  is  to  be  guilty,  or  not  guilty, 
on  the  count,  I  do  not  see  how  we  can  find;  we  cannot  be 
of  one  mind  on  the  count.  We  claim  the  advice  of  the 
Court. 

Lord  Justice  CfcrA.— That  is  a  case  where  the  Court  can- 
not assist  you,  after  all  the  assistance  that  has  been  given, 
And  none  could  be  more  satisfactory. 

Foreman  oftlie  Jury — It  was  not  without  consideration ; 
we  were  above  an  Iiour  out,  and  this  was  all  we  could  ar- 
rive at. 

Lord  C/uefBaroit  Shepherd. — The  misrortune  is,  by  that 
meana  you  pronounce  no  opinion  at  all  upon  that  which  is 
the  charge  against  this  party,  because  the  charge,  in  point 
of  hkw,  is  compassing  the  King's  deatli,  in  the  first  count: 
.levying  war,  in  the  second  count ;  conspiring  to  put  the 
King  to  death,  in  the  third  count;  and  conspiring  to  levy 
war  against  the  King,  in  order  thereby  to  make  him  change 
his  measures,  in  the  fourth  count.  These  are  the  charges 
in  point  of  law ;  with  respect  to  all  tlicsc,  (except  the  le- 
vying of  war,  which  we  will,  for  the  present,  say  is  out  of 
the  case,)  the  acts  to  manifest  the  intention  are  such  as 
are  charged  upon  this  indictment ;  amongst  which  is  that 
one  of  striking  work,  and  compelling  others  to  strike  work  : 
Your  merely  finding  that  he  struck  work,  and  compelled  and 
persuaded  others  to  do  so,  and  saying  you  only  find  that 
act,  and  no  more,  is  no  verdict. 

Foremon  of  the  Juri/. — If  we  state  that  we  have  found  it 
under  the  first  count  of  the  indictment,  will  not  tiiat  do.^ 
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Lord Ckkf  Baron  SftcpkerJ. — No, certably not;  oyl 
ing  an  overt  act  under  ihe  first  count,  T  should  suppose 
you  mean,  that  yon  only  find  the  overt  act  charged  in  that 
count. 

A  Jm-yman. — We  thought  we  were  to  find  what  we  foil 
evidence  for,  and  no  more. 

Lord  Chief  Baron  fihrphcrd. — You  have  heard  positive 
evidence,  you  see.  Gentlemen,  of  the  acts  that  were  done 
by  this  man  -,  but  what  was  his  intention,  is  still  a  matter  of 
fact  for  you  to  lind,one  way  or  the  other,  I  do  not  say  which; 
fur  instance,  a  man  might  embark  in  a  boat ;  and  that  might 
be  charged  as  an  overt  act,  that  the  man  adhered  to  the 
King's  enemies ;  that  is,  that  he  was  going  to  join  them : 
or,  that  he  was  compassing  the  death  of  the  King;  or,  as 
an  overt  act,  that  he  was  going  to  levy  war  against  the  King, 
coupled  with  other  circumstances;  but  the  merely  saying 
that  a  man  went  in  a  boat,  is  finding  nothing. 

A  Juri/man. — We  do  not  know  what  the  man's  intention 
was ;  but  we  thought  that  he  might  be  led  into  an  act  from 
levity  of  conduct,  which  he  ought  to  be  punished  for. 

Lord  Chief  Baron  Shcplurd. — You  must  retire.  Gentle- 
men,  and  draw  your  inference  one  way  or  the  other;  what 
is  a  man's  mind  cannot  be  proved  positively  and  specifical- 
ly. Do  not  suppose  I  am  inducing  you  to  fiud  a  verdict  one 
way  or  another;  but  what  passes  in  his  mind,  can  only  be 
manifested  by  that  which  he  does,  or  that  which  be  says. 
When  the  crime  consists  in  a  man's  intention,  a  Jury  must 
first  ask  themselves  this  question,  do  we  believe  the  facts  that 
lire  proved,  as  to  any  part  of  the  transaction  .'  Well,  we  do. 
Then,  if  those  facts  may  indicate  one  intention  of  the  mind, 
or  another  intention  of  the  mind,  then  the  Jury  mast  infer 
one  way  or  the  other,  that  he  had  an  intention  of  such  a  sort, 
or  that  he  had  an  intention  of  the  other  sort,  or  that  it  does 
not  appear  that  he  had  any  such  intention  as  that  imputed.  I 
tlo  not  know  whether  I  have  made  myself  understood.  In 
all  acts  that  are  charged,  not  only  of  High  Treason,  but  of 
any  other  conspiracy,  (as  suppose  it  were  a  conspiracy  to 
raise  wages,)  one  man  might  strike  work,  or  do  this,  that,  or 
ihe  other  act,  and  so  might  another  man  ;  with  respect  ■ 
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tlie  acts  done  by  the  two  men,  they  might  be  the  same,  and 
yet  the  Jury  might  infer,  that  tbe  one  did  them  with  llie 
criminal  intention  imputed  by  the  charge,  and  tliat  the 
other  did  not.  Then  the  Jury  would  find  a  verdict  as  to 
one,  that  he  was  guilty  of  the  conspiracy  charged  ;  and  with 
respect  to  the  other,  would  say,  we  find  he  is  not  guilty. 
Now,  it  is  the  same  question  here.  The  Court  cannot  re- 
ceive on  insufficient  and  incomplete  verdict.  Your  merely 
finding  that  fact,  without  more,  is  finding  nothing ;  that  is 
to  Bay,  nothing  which,  either  one  way  or  tlie  other,  disposes 
of  either  of  the  charges  in  that  indictment ;  the  charges 
being  not  merely  the  overt  acts,  but  the  charges  being  those 
operations  of  the  man's  mind,  which,  in  the  indictment,  are 
charged  to  be  manifested  by  the  acts. 

A  Juryjnan. — Arc  we  to  undei-stand  that  a  special  ver- 
dict is  not  to  be  reserved  to  us  r 

Lord  Chief  Baron  Shepherd. — You  certainly  may  find  a 
special  verdict ;  but  a  special  verdict  must  find  facts,  from 
which  some  question  of  law  upon  the  fact  will  arise ;  but 
on  your  finding  in  this  case,  no  question  of  law  arises. 

A  Juryviaii. — It  has  no  connexion  with  the  count  he  is 
charged  on. 

Lord  Chief  BiiroH  Sheplterd, — .Ab  stated  in  the  indict- 
ment, it  has  a  connexion  with  the  charge  on  which  the 
count  is  founded.  The  act  of  stopping  work,  or  forcing 
others  to  stop  work,  and  so  on,  may  be  overt  acts  of  com- 
passing the  King's  death  i  and  if  the  Jury  find  from  those 
acts  that  the  prisoner  did  compass  the  King's  death,  then 
they  do  apply  to  the  count,  and  the  charge  contained  in  it; 
but  it  is  equally  true,  that  such  acts  and  circumstances  may 
not  amount  to  evidence  of  compassing  the  King's  death; 
and  then  standing  by  themselves,  they  would  have  no  con- 
nexion witli  the  charge. 

Foreman  of'  the  Jury. — It  is  the  compassing  the  King's 
death  that  startles  the  Jury. 

Lord  Chief  Barm  Shepherd That  is  the  charge. 

Foreman  of  the  Jun/.—la  the  overt  act,  ns  expressed  at 
large  there,  are  the  facts  not  apecilicd  and  delired  H 

Lord  Chief  Baroji  Shepherd. — Finding  that  overt  ncl,  or 
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.iny  otticr  overt  net,  gtandlng  by  itself,  unless  yoo,  liy  yat 
verdict,  connect  it  with  the  charge,  is  finding  nothing. 

Lord  Justice  Clerk. — I  do  not  know,  Gentlemen,  if  you 
are  aware  of  this,  timt  the  nineteen  overt  acta,  which  you 
have  upon  your  abstract,  are  made  agreeable  to  three  dif- 
ferent counts  in  the  indictment. 
Foreman  of  the  Jury. — Perfectly,  my  Lord. 

Lord  Jiuticf  Clerk. — To  the  compassing  and  imagining 
the  death  of  the  King,  the  compassing  and  intending  to  de- 
pose the  King,  and  the  compassing  and  imagining  to  le»y 
war  ogoinst  tlie  King,  to  compel  hiui  lo  change  his  mea- 
sures and  counsels,  those  overt  acts,  (I  allude  to  like  whole,) 
those  nineteen  are  as  much  includeil  in  one  count  as  the 
olhers. 

Foreman  t^lhe  Jury Some  of  us  do  not  wish  to  include 

it  in  any  of  those  counts. 

Lord  Justus  Clerk. — Then  you  must  retire. 

Foreman  f^tJic  Jury.— As  this  cause  is  new,  can  we  have 
any  one  person  to  assist  us,  appointed  by  the  Court? 

Lord  Justice  Clerk.— The  special  facts  must  be  put  on 
paper. 

Lord  Chief  Baron  Shepherd. — \ou  must  find  certain  facta 
that  he  did  so  and  so ;  and  unless  you  draw  some  iaference, 
aftirming  or  negativing  the  allegation  of  the  indictment, 
what  you  propose  is  no  verdict  at  all. 

The  Jury  again  withdrew,  at  a  quarter  past  six  o'clock, 
and  returned  into  Court  in  one  hour  and  a  quarter. 

Foreman  of  the  Jury. — The  Jury  pronounce  James 
Speirs  guilty,  on  Monday  the  third  of  April  last,  of  stri- 
king and  giving  up  his  work,  in  a  mulicious  and  an  illegal 
manner;  and  that  he  did  not  only  abstain  from  work  him- 
self, but  did  compel  and  oblige  others  of  his  fellow-sob- 
jects  to  do  the  samo ;  and  maliciously  and  illegally  did 
hinder,  and  obstruct,  and  prevent  divers  manufactoriest  of 
divers  liege  subjects,  from  being  proceeded  in,  Mid  carried 
on  on  that  day. 

Lwd  Chief  Baron  Shcplterd. — Gentlemen,  this  is  no  ver- 
dict nt  all,  as  it  neither  affirms  nor  negatives  the  charge  of 
Treason,  Vou  arc  to  find  whether  certain  acts  were  dowH 


478 

and  iheD^  wbeClier  tbcjr  were  treaioiiably  done^  at  charged 
in  the  indictment.  Gentlenieiif  you  had  better  again  retire 
and  consider  this  point. 

The  Jury  again  withdrew,  and  at  eight  o'clock  retomed 
into  Court,  finding  the  prisoner  Not  Guilty. 

This  verdict  was  received  by  the  audience  with  loud  and 
general  cheering;  and  a  young  man^  who  was  particularly 
active,  being  pointed  out  by  the  Lord  Chief  Bm>a,  he  was 
taken  into  custody  by  an  officer  of  the  Court,  and  order  was 
restored. 

Lonri  Chief  Baron  ShepkircL^^U  I  had  happened  to  fir 
my  eye  upon  any  other  person  who  was  applauding,  I 
should  have  felt  it  my  duty  to  order  that  person  to  be  com- 
mitted for  contempt  of  Court.  We  are  assembled  on  a  most 
momentous  and  solemn  occasion ;  and  no  greater  viohition 
of  decency  could  have  been  committed  than  that  which  has 
taken  place*  A  verdict,  whatever  it  may  be^  ought  to  be 
t^eeived  in  serious  silenee.  The  Court  have  full  power  to 
preserve  their  own  digflity,  and  they  are  resolved  to  do 

The  young  man  was  then  committed  to  gaoL 

An  officer  then  brought  into  Court  a  pereon,  who  he 
stated  had  been  cheering  and  making  a  great  noise  outside 
the  Court 

Lord  Chief  Baron  Shepherd. — ^As  the  man  has  been 
merely  api^oding  and  dieering  on  the  outside,  and  not 
disturbing  our  proceedings,  we  have  nothing  to  taytb  him. 

The  man  was  accordingly  dismissed. 

John  Laing  was  then  put  to  the  bar,  and  a  Jury  having 
been  sworn, 

Lord  Justice  Clerh'^^ames  Speirs,  you  have  reason  to 
be  thankful  for  the  issue  of  this  trial,  as  you,  and  every  one 
must  be  convinced,  from  the  proceedings  that  have  taken 
place  in  your  presence,  with  regard  to  the  verdict  now  re- 
corded. You  have  made  a  narrow  escape  indeed ;  and  I  re- 
commend to  you  to  be  exceedingly  cautious  in  regard  to 
your  future  conduct,  and  to  take  no  part  in  any  similar  pro- 
ceedings  to  those  which  have  brought  you  to  the  bar  of  this 
Court 
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Zxfrd  Advocate— From  the  proceedings  wliich  have  taleo 
place  in  the  last  trial,  it  appears,  that  while  the  whole  facts 
charged  arc  admitted  to  have  been  proved,  yet  a  Jarj  of 
this  county  have,  by  their  verdict,  been  pleased  to  find,  that 
these  do  not  constitute  the  crime  of  treason.  I  should  not 
fed  myself  justified  in  occupying  the  time  of  the  Court  by 
again  laying  the  same  evidence  in  detail  before  another 
Jury.  I  do  not,  therefore,  intend  to  offer  any  evidence 
against  the  prisoner  Laing,  but  to  consent  to  a  verdict  of 
acquittal ;  and  I  only  hope  that  the  result  of  the  last  trial 
may  not  prove  prejudicial  to  the  peace  and  tranquillity  of 
the  district. 

The  Jury  immediately  pronounced  John  Laing  Not 
Guilty. 

LordJujtice  Ckrk — John  Laing,  I  congratulate  you  on 
the  favourable  result  of  this  proceeding  against  you,  and  1 
hope  that  your  future  conduct  will  be  such  as  to  prevent 
you  from  ever  being  brought  herealter  to  the  bar  of  any 
Court  of  Justice,  accused  of  an  oSence  of  a  similar  descrip- 
tion. I  have  only  to  say,  further,  that  while  1  have  no  rea- 
son to  presume  that  you  are  in  any  way  guilty,  I  trust  that 
neither  you,  nor  any  other  person,  will  so  far  deceive  your- 
selves, as  to  suppose  that  the  facts  charged  against  you,  if 
equally  substantiated  by  evidence,  as  in  the  last  case,  would 
not  amount  to  the  crime  of  High  Treason,  for  it  is  impouible 
that  any  person  acquainted  with  the  law,  can  entertain  a 
doubt  upon  that  subject. 
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AYR. 


Tuesday,  ^th  Jfd^  l«9a 


PKE^SNTb 

The  Lord  Pkssident,  The  LoftD  Jomicb-ClbrKi&c.  && 

1.  Sir  James  Montgomery  CuKNTNGHAiiy  Baronet 

2.  JoiiK  BoTLft^  Esq. 

8.  Robert  Crawford,  Esq. 

4.  John  Ferrier  Hamilton,  Esq. 

5.  John  Cunningham,  of  l^fntOD,  Esq. 

6.  John  Smith,  Esq. 

7.  John  CuNNiNGHAM^of  CSaimdbalik,  Esq. 

8.  Hugh  Brown,  Es^ 

9.  William  Neill,  Esq. 

10.  James  Miller,  iSsq* 

11.  William  Heron,  Esq- 

12.  William  Hat  BortD,  Esq. 

13.  Captain  James  SHiiLW.,  Esq. 

14.  Hugh  Brown  Younger,  Esq. 

15.  John  M'Kindlat,  Esq. 

16.  James  Cuthbert,  Esq, 

17.  John  Andrew,  Esq. 

18.  James  PoRTEOim,  Esq. 

19.  WiLf^iAif  WAX^LAcfe,  Esq. 

20.  William  Rankine,  Esq. 
'121.  Joft^  M^Cubbin,  Esq. 

22.  Robert  Moirr«oiin»m,  Esq. 
2S.  Robert  Beaumont,  Bsq. 
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The  Grand  Jury  being  sworn,  the  officers  of  Court  ap- 
pointed,  and  the  same  forms  observed  as  at  Stirling,  the 
Lord  President  delivered  his  charge  to  the  Grand  Juiy. 

The  witnesses,  whose  names  were  indcnrsed  on  the  back  of 
the  bill  of  indictment  presented,  were  then  sworn  in  Court 
to  give  evidence  before  the  Granil  Jury. 

The  Court  adjourned  for  three  hours ;  and  having  met 
again  at  three  o^dock,  the  Grand  Jury  presented  true  UUs 
for  High  Treason  against 

Thomas  M'Kay, 

Andrew  Wyllie, 

William  Orr, 

John  Dunlop, 

James  Wyllie, 

Robert  Kerr,  and 

James  Raybum, 
All  of  Stewarton. 
The  two  first  indicted.   The  five  last  not  in  custody. 

Alsoagiunst, 

John  Gddie, 

Joseph  Abbot, 

Andrew  Adamson, 

Alexander  Roxburgh, 

James  Roxburgh, 

George  Roxburgh, 

James  Nisbet,  and 

Alexander  Wilson, 
All  of  Galston ;  but  none  of  them  in  custody 

Also  against 

John  Dickie,  and 

Hugh  Wallace, 
Both  of  Mauchline,  and  both  indicted. 
Bill  not  found  against  Thomas  Gray,  of  Galston. 

Mackay,  Wyllie,  Dickie,  and  Wallace,  were  served  with 
indictments,  and  Counsel  appointed  to  them. 
Adjourned  to  29th  July,  1820. 
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AYR  CHURCH. 
Saturday^  9Qth  July^  1820. 

PKE8SKT. 

The  LoED  Justice-Clsek. 
The  LoED  Chief  Baeon. 
The  Geaxd  Juet. 

Thomas  Mackay,  Andrew  Wyllie,  John  Dickie,  and 
Hugh  Wallace,  were  severally  arraigned,  by  reading  the  in- 
dictments, which  were  precisely  the  same  with  those  in  La- 
narkshire, except  that  the  locus  deUcHj  in  the  indictment 
agamst  Mackay  and  Wylhe,  was  the  parish  of  Stewarton, 
and  county  of  Ayr ;  and  in  the  indictment  against  Dickie  and 
Wallace,  the  parish  of  Mauchline,  and  county  of  Ayr. 

Messrs  Grant  and  Sandford  were  assigned  to  them  as 
Counsel. 

The  prisoners  pleaded  JVb^  guilfy ;  and  the  Court  in- 
formed them  that  they  must  be  prepared  to  take  their  trial 
on  the  9th  day  of  August  next,  to  which  day  the  diet  was 
adjourned. 


AYR  CHURCH. 

Monday^  9th  August^  1820. 

peesevt. 
The  LoED  Justice-Cleek. 
The  LoED  Chief  Baeov. 

Mr  Grant. — My  Lords,  I  am  now  about  to  submit  a  mo- 
tion ;  but  I  believe,  in  the  first  place,  it  is  necessary  that 
the  prisoner  should  be  set  at  the  bar. 


THotniU  M^Kay  jeas  tlu-n  put  to  the  bar. 

Mr  Grant. — On  tbe  part  of  the  first  prisoner  mentioned, 
I  am  to  submit  to  your  Lordships  a  request  that  he  may  al- 
ter the  pica  which  he  has  formerly  pleaded,  and  I  do  that 
under  circumstances  which,  I  am  sure,  will  lead  your  Lord- 
ships to  allow  of  llie  course  which  my  chenl,  the  prisoner  a^ 
the  bar,  has  taken,  I  can  hardly  say  so  properly,  under  the 
advice  of  my  learned  Friends  and  myself,  as  by  our  persua- 
sion ;  so  that  it  is  upon  us  (I  am  sure  they  will  partake  with 
me  in  the  responsibility) — it  is  upon  us  that  the  responsibi- 
bty  rests,  and  a  considerable  one  it  is,  of  the  step  wbkH  he 
is  about  to  take  ;  and  I  stale  this,  my  Lords,  in  justice  to 
Mm,  because  the  objection  which  he  felt  to  taking  the  course 
which  we  have  thought  it  our  duty  to  recotmnend,  wae  one 
which  I  think  extremely  creditable  to  liim.  He  is  acquainted 
with  the  charges,  in  the  technical  language,  as  laid  agiuost 
him  in  this  indictment.  He  cannot  be  thoroughly  acquaint- 
ed with  all  that  the  law,  in  point  of  construction,  infers  under 
these  charges.  Ho,  ihurefore,  has  yielded  rather  to  our  re- 
prescntalion  of  what  tbe  law  may  be,  as  applied  to  the  cir- 
cumstances of  his  case,  than  to  any  impression  upon  hi^  own 
mind,  as  far  as  his  own  consaencc  is  enlightened  upon  the 
subject,  that  he  is  guilty  of  the  whole  of  that  great  offence 
which  is  charged  against  Iiim. 

My  Lord,  the  four  first  counts  of  the  indictment  your 
Lordships  already  know  ;  compassing  the  death  of  the  King 
is  the  first ;  levying  war  against  the  King  is  the  second ;  con- 
spiring  to  dethrone  the  King  is  tlie  third ;  and  conspiring  to 
levy  war  against  the  King,  to  compel  him  to  change  his  mea- 
sures and  counsels,  is  tlie  fourth.  Under  the  circumstances 
which  he  has  candidly  explained,  it  is  our  opinion  that  there 
may  be  grounds  in  law  for  suppoiung  him,  whatever  may  be 
the  extent  of  his  guilt  and  parUcipation,  of  which  1  believe 
my  learned  and  right  honourable  Friend  isaware — tlicre  may 
be  grounds  in  law  for  holding  him  to  come  within  that  de- 
scriptitm  of  offence.  Therefore,  underour  advice,  be  has 
made  up  bis  mind,  and  has  authorized  me  to  st.ite  to  your 
Lordships,  that  he  is  ready  to  throw  himself  upon  tbe  mert^ 


Kit  the  Crowtt,  and  to  plead^ilty  to  ibeiefouf  counts  of  the 
indictment ;  and  I  am  perfectly  certain  that  he  cannot  do 
better,  under  the  circum stances  of  his  case,  which  are  not  of  so 
aggravated  a  nature,  as  far  as  have  come  at  least  to  mv  knotr- 
ledge,  as  those  of  some  other  persons,  who,  though  included 
in  this  indictment,  have,  by  some  circumstances  or  other,  been 
removed  from  the  jurisdiction  of  tlie  Court ;  and,  perhaps, 
if  those  persons  had  been  here,  my  learned  Friend,  in  the  due 
exercise  of  his  discretion,  might  have  thought  that  enough 
would  have  been  done,  if  those  other  persons  had  been  pro- 
ceeded against. 

My  Lord,  I  do  not  think  he  can  do  better  than  throw 
himself  upon  the  mercy  of  the  Crown.  The  Crown,  acting 
under  the  advice  of  oiy  right  honourable  Friend,  I  am  sure 
will  meet  with  no  impediment  in  the  exercise  of  its  mercy; 
and  we  know  in  the  exercise  of  this  the  beat  attribute  of 
royalty,  the  disposition  of  his  Majesty  himself.  This  is  one 
of  the  coses  in  which  we  may  speak  of  his  Majesty's  person- 
al disposition.  We  must  know  and  believe  that  the  person- 
al disposition  of  his  Majesty  himself,  will  always  be  to  ex- 
tend his  mercy  where  he  can,  particularly  in  those  crimes 
which  have  the  appearance  of  being  more  directly  levied 
against  his  own  person.  My  Lord,  in  the  present  case,  I 
am  sure  that  that  disposition  of  Ida  Majesty  will  not  be 
counteracted  by  the  advice  which  those  whose  duty  it  is  to 
advise  him,  may  think  themselves  called  upon  on  the  pre- 
sent occasion  to  oSer, 

Lord  Advocate. — The  difficulty  is,  whether  we  must  not 
have  a  jury  to  acquit  him  on  the  other  counts. 

Mr  K'napp.-~Cettain\y. 

Mr  Grant.— My  Lord,  I  have  stated  what  is  quite  suffi- 
cient for  the  character  of  this  individual;  and  your  Lord- 
ship  knows,  we  all  know  the  nature  of  the  offence;  but 
what  I  have  stated  is  sufficient  for  him,  in  point  of  fact.  I 
am  informed  by  the  Clerk  that  we  must  either  have  a  ver- 
dict of  acquittal  or  of  guilty  upon  the  other  three  counts  of 
the  indictment ;  therefore  it  is  better  that  the  plea  should  be 
taken  generally  upon  the  indictment ;  and  I  think  that  the 
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explanation  that  I  have  offered  to  your  Lordship  is  suffi- 
cient upon  the  part  of  the  prisoner. 

Mr  Knapp. — Thomas  M'Kay,  do  you  wish  to  withdraw 
the  plea  of  not  guilty,  which  you  have  already  pleaded  P 

Pruon£r.~Y  es. 

Lord  Justice  Clerk. — Thomas  M'Kay,  after  a  very  fiiH 
and  distinct  statement  by  your  counsel  with  r^ard  to  the 
advice  which  lie  has  given  you  according  to  the  best  of  bis 
judgment,  and  looking  to  ihe  whole  circumstances  of  your 
case,  it  only  remains  tor  me  to  state  to  you,  that  it  is  you, 
and  you  alone,  after  having  received  that  advice,  that  are 
now  to  take  the  step  which  is  about  to  be  entered  upon  re- 
cord, and  that  is  now  to  answer  distinctly  and  openly  wbe- 
ther,  in  consequence  of  your  having  retracted  your  former 
plea  of  not  guilty,  you  mean,  or  do  not  mean,  to  plead 
guilly  to  the  charge  which  is  exhibited  against  you  in  this 
indictment.  I  have  slated  that  it  rests  with  you,  and  you 
alone,  aware,  as  I  presume  you  are,  of  the  situaiioo  in 
which  you  stand,  and  of  the  duty  which  it  remains  for  the 
Court  to  perform,  in  consequence  of  any  plea  that  you  may 
enter  upon  the  record. 

Mr  Knapp. — Do  you  withdraw  the  plea  already  pleaded  ? 
*  Priaoncr. — Yes. 

Mr  Knapp. — Are  you  guilty  of  the  treason  with  whicb 
you  stand  charged,  or  not  guilty  ? 

Prisoner. — Gu  ilty. 


The  plea  was  recorded. 


Andrew  WyUie  teas  put  to  the  bar. 
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Notice  that  the  prisoner  might  challenge  was  given  by 
Mr  Knapp. 

Lord  Advocate—My  Lord,  I  mean  to  save  the  Court  and 
the  Jury  all  further  trouble  upon  the  present  occasion,  by 
consenting  that  a  verdict  of  acquittal  should  go  in  favour  of 
the  remaining  prisoner!  who  here  stand  indicted  to  take 
their  trial.  My  Lord,  it  must  be  generally  known,  that  the 
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treasonable  practices  which  assumed  so  formidable  en  as- 
pect in  many  of  the  neighbouring  counties,  did  not  come 
to  that  bearing  or  extent  in  this,  which  it  did  in  others ;  and 
that  those  who  were  principally  concerned  in  these  treason- 
able practices,  availed  themselves  of  tiie  first  opportunity  to 
withdraw  from  the  spot,  where,  if  they  had  remained,  ap- 
prehension and  punishment  would  probably  have  been  the 
consequence. 

True  bills  were  found  in  this  county  to  the  number  of  no 
fewer  than  eighteen ;  and  yet  it  seems  surprising  only  four 
individuals  of  that  eighteen  were  taken  into  custody.  My 
Lord,  I  have  reason  to  concur  with  my  learned  Friend,  in 
thinking  that  the  guilt  of  those  against  whom  bills  have 
been  found,  though  undoubtedly  heinous,  was  not  to  the 
extent  of  many  others  in  that  list ;  and  therefore,  my  Lord, 
I  have  particular  satisfaction  in  intimnting  to  your  Lord- 
ships, that  I  do  not  mean  lo  proceed  farther  against  those 
persons.  I  am  still  farther  induced  to  that  course  of  pro- 
ceeding, from  a  conviction  in  my  own  mind,  that  enough 
has  been  done  to  restore  this  country  to  tranquillity,  and  to 
open  the  minds  of  its  inhabitants  to  their  real  and  true  si- 
tuation. We  have  now,  my  Lord,  no  less,  I  am  grieved  lo 
•tate,  than  twenty-four  persons  who  have  been  convicted, 
and  against  whom  the  capital  sentence  of  the  law  has  been, 
or  must  be  pronounced.  And,  viewing  the  proceedings  of 
this  Commission,  as  calculated  to  influence  not  a  particular 
county,  but  the  whole  of  Scotland,  I  think  enough  has  been 
done  to  answer  the  great  end  in  view ;  under  this  feeling, 
[  gladly  adopt  the  course  I  now  take,  and  so  strongly  do  I 
feel  what  my  learned  Friend  has  said  on  behalf  of  his  cheat, 
chat  I  am  confident  the  expectations  he  has  this  day  an- 
nounced, will  not  be  disappointed. 

jtfr  Grant. — The  prisoner  waves  his  challenge. 


I 


The  Petit  Ju»r. 


'ti,-  SiK  David  Hdktgr  Bl&ib,  Bart. 

Ml  Alexander  Hauilton,  Esq. 

•"'  JoHK  Logan,  Bsq. 

W  Patrick  Caupbet,i,  Esq. 

WiLLiAU  Montgomery,  Esq. 

9»<  Patkici  Warker,  Esq. 

•».  John  Crawford,  thread-inanufRCtuier. 

X''  Htroii  Crawford,  diito. 

ai  .  Robert  Faulds,  banker. 

v..  James  Faolds,  iDsnufacturer. 

«iLi  JoHK  Shedden,  grocer, 

.tr  BuSEiiT  Houston. 

Lord  j^drocote.— Gentlemen  of  the  Jurj-,  you  will  be  prf- 
pared  to  expect,  from  whnt  I  liave  stated,  that  1  shall  not 
give  any  evidence  against  the  prisoner. 

Lord  Justice  Cierk.~—Genl]emea  of  the  Jury,  in  conse- 
quence of  my  Lord  Advocate  having  declined  to  lead  sny 
evidence  against  the  prisoner  at  the  bar,  it  is  your  dear  and 
imperative  duty  to  find  n  verdict  of  Not  guilty,  in  this  case. 

The  Jury  immediately  pronounced  the  defendant  Not 
guilty. 

The  Jury  were  charged  wilh  t/ie  prisoner  John 


Lord  Jvatice  Ckrh, — There  is  no  evideocct  Geni 
yon  will  therefore  return  the  some  verdict. 

The  Jury  immediately  pronounced  the  defendint 
guilty. 


The  Jury  were  charged  with  the  prisoner  Hugh  WaBact. 

The  Jury  immediately  pronounced  the  defendant  Not 

guilty.  " 

Lord  Juitice  Clerk. — Andrew  Wyllie,  John  Dickie,  M 
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Hugh  Wallace,  ;ou  have  juit  now  beard  the  reaaoD 
ed  by  his  Majesty's  Advocate  for  not  proceeding  upon 
bills  which  have  l^een  found  by  a  Grand  Jury  of  this  GOun> 
ty  againsl  all  and  each  of  you,  for  the  crime  of  HighTrea- 
SOD.  Considering  the  concern  which  you  may  have  bad  in 
those  proceedings  which  in  the  month  of  April  last  disgra- 
ced this  county,  and  other  adjoining  counties  of  Scotland, 
I  trust  that  you  entertain  a  just  sense  of  the  lenity  and  for- 
bearance which  has  marked  the  conduct  of  the  Public  Pro- 
secutor, not  only  in  regard  to  your  respective  cases,  but 
upon  several  other  occasions  during  the  course  of  the  pro> 
cecdings  under  this  Commission.  The  reasons  and  motives 
which  have  influenced  his  conduct  in  regard  to  you,  I  trust 
will  neither  be  misunderstood  nor  misrepresented,  because 
I  am  sorry  to  say,  that  in  reference  both  to  those  bills  which 
were  found  against  you,  and  the  proceedings  which  have 
taken  place  in  other  counties,  no  earthly  doubt  can  be  en- 
tertained that  there  did  exist  in  this  quarter  of  the  kingdom 
a  dangerous  conspiracy  against  the  State,  and  against  the 
Constitution  and  frame  of  Government,  as  by  law  esta- 
blished. But  the  due  interpretation  that  ought  to  be  put, 
and  which  1  trust  will  be  put,  upon  the  course  of  proceed- 
ing now  adopted,  is  to  satisfy  you,  and  every  other  person, 
that  those  who  are  intrusted  with  the  administration  of 
criminal  justice  in  this  country,  though  determined  at  oil 
times  to  uphold  the  authority  of  the  laws,  and  to  bring  to 
punishment  all  who  may  conspire  against  the  safety  of  the 
State,  nevertheless,  are  disposed  to  proceed  no  farther  io 
criminal  process  than  is  absolutely  necessary  for  the  Int^ 
rests  of  the  pubhc ;  and,  above  all,  that  you  will  attend  to  the 
reasons  which  have  been  superadded  by  his  Majesty's  Advo- 
cate, namely,  that  those  in  whose  name  he  acts  on  this  oc- 
casion, are  completely  content  with  the  awful  examples 
about  to  be  made  in  other  counties,  in  the  punishment  of 
those  who  have  arrayed  themselves  in  arms  against  the  So< 
vereign  and  the  country  to  which  they  belong.  I  trust  and 
hope  that  this  course  of  proceeding  will  have  its  due  effect 
■pon  your  minds— that  it  will  not  lead  yout  or  any  otfaeri. 


on  the  ^H 

I  Goun>  ^^M 


to  supjxise  ihat  iiicfi  proceedings  ds  yoa  maytaswb 

fpiged  in,  can  be  suffered  to  pass  in  this  counliy  with  im- 
punity, or  witli  lafety  to  those  who  may  engage  in  liicm  in 
fnture. 

or  nil  the  melancholy  features  of  the  proceedings  in 
which  this  Court  lias  for  so  grcnt  a  length  of  time  been  eo- 
^gcd,  there  is  none  of  a  more  lamentable  and  extraordi- 
nary nature  than  the  evidence  which  hns  been  clearly  ad- 
duced of  the  blind  and  implicit  obediencewhich  appears  lo 
have  been  paid  amongst  cxlensi»e  classes  of  the  commooky 
of  this  part  of  the  kingdom,  to  ihc  treasonable  mandates 
and  orders  of  a  set  of  dastardly,  cowardly,  and  malignaDt 
traitors,  who,  shrouded  in  obscurity  and  in  darkness,  is- 
sued iheir  instructions  to  their  deluded  proselytes  to  rise  la 
arms  against  their  Sovereign  and  the  laws  of  their  country, 
but  who,  when  the  hour  of  action  and  of  peril  arrived, 
shrunk  from  showing  their  guilty  heads;  they  did  not  dare 
to  come  forward  to  head  that  insurrection  to  vhidi  they 
had  goaded  on  these  deluded  men  whom  they  bad  seduced. 
That  this  feature  in  the  times  is  a  proof  not  only  of  tJ»e 
want  of  understanding,  but  of  the  wickedness  of  the  hearts 
of  those  who  were  engaged  in  these  proceedings,  is  a  most 
kimeutablc,  but  it  is  a  strong  proof,  of  in&tuation— of  wick, 
edness,  which,  as  it  has  appeared  for  the  first  time,  will,  I 
trust,  not  soon  again  be  exhibited  in  Scotland.  Let  me 
therefore  warn  you  to  take  a  lesson  by  the  past.  I  trust  you 
are  now  fully  aware  of  the  danger  of  listening  to  the  advice 
of  such  men  as  I  have  now  alluded  to— that  you  see  the  in- 
evitable effects  which  must  follow  from  listening  to  such  a 
voice,  namely,  it  must  involve  you,  your  families,  and  your 
friends,  in  utter  ruin  and  destruction.  Let  me  recommend 
to  you,  therefore,  while  you  feci  deeply  thankful  for  the  le- 
nity which  has  been  shown  to  you  upon  this  occasion,  to 
return  to  the  bosoms  of  your  families,  determined,  by  lives 
of  future  loyalty,  attachment,  and  veneration  to  the  laws  of 
your  country,  to  endeavour  to  wipe  out  the  remembrance 
of  those  proceedings  which  have  led  to  your  being  placed 
at  the  bar  of  this  Court ;  and  God  gram  that  it  may  be  ■ 
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long  period  to  come  before  it  shall  be  necessai^  that  fail 
Majesty  shall  issue  another  Coounission  similar  to  that  un- 
der which  we  are  now  acting.  Let  me  recommend  to  you, 
by  ihe  rectitude,  sobriety,  and  religious  deportment  of  your 
future  lives,  to  make  some  amends  for  any  share  in  these 
transactions  of  which  you  may  have  been  guilty.  In  con* 
sequence  of  no  evidence  being  led  against  you,  and  the  ver- 
dict of  your  country  in  your  favour,  I  am  not  entitled  to 
presume  you  were  guilty  j  but  that  you  had  such  a  share  in 
the  proceedings  as  warranted  the  finding  a  true  bill  against 
you,  is  a  fact  which  cannot  be  forgotten,  but  which  I  trust 
will,  ere  long,  be  wiped  off  by  the  rectitude  of  your  con- 
duct.  You  are  now  to  be  discharged  from  any  further 
confinemenL 

Mr  Knapp. — Thomas  M'Kay,  you  have  been  indicted 
of  High  Treason,  of  which  you  have  confessed  yourself 
guiity.  What  have  you  now  to  say  why  the  Court  should 
not  give  you  judgment  to  die,  according  to  law  ? 

The  prisoner  bowed. 

8KNTENCS. 

Lord  Juttice  ClerJc, — Thomas  M'Kay,  it  now  remains 
for  me,  in  the  discharge  of  the  necessary,  hut  painful  duty 
assigned  to  me,  to  announce  to  you,  in  consequence  of  the 
recorded  confession  of  your  guilt,  what  is  the  judgment  of 
the  law,  in  reference  to  the  crime  of  High  Treason  charged 
against  you  in  the  bill  of  indictment  found  by  a  Grand  Jury 
of  your  country ;  and  I  need  not,  I  trust,  explain  at  any 
length  the  nature  of  the  charge  which  was  exhibited  against 
you,  because  it  is  well  known  to  be  the  highest  crime  known 
in  the  catalogue  of  crimes  in  the  law  of  this  country,  be- 
cause the  crime  of  High  Treason,  when  successlul,  neces- 
sarily embraces  in  it  the  perpetration  of  every  other  crime 
in  the  catalogue  of  human  depravity.  Under  that  charge 
you  were  accused,  and  you  judicially  confessed  that  you 
were  guilty  of  that  high  offence,  it  la  therefore  necessary 
that  the  dreadful  sentence  of  the  law  should  be  pronounced 
against  you»  which  I  am  now  about  to  perform ;  but  beibre 
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I  do  perferm  it,  I  wiih  to  address  to  you  ■  few  woiH»  ia  l&e 

vtay  of  advice. 

You  have  heard  whni  was  stated  witii  so  much  propriety 
both  npon  the  part  of  your  own  Counsel  aod  opon  tliep^t 
of  the  Public  Prosecutor,  as  to  the  d^ree  of  guilt  which 
you  may  have  iucurred  ia  this  ca»e,  and  also  a>  to  the  >dir 
hopes  thnt  you  may  yci  entertain  tliat  to  you  th«  mercy  of 
Royalty  may  be  extended  ;  but,  nevertheless,  as  it  does  not 
rest  with  this  Court,  however  ready  it  will  be  to  second  the 
tffurts  of  those  who  apply  in  your  behalf,  whnt  ihsll  be  the 
issue  of  that  application,  it  behoves  you  to  prepare  yourself 
with  fortitude  and  with  resignation  for  whatever  may  be  the 
alternative.  You  certainly  will  not  live  the  worse  luan  thai 
you  look  narrowly  into  your  situation — that  you  prepare 
yourself  as  if  you  were,  within  a  short  period  of  time,  to  ap- 
pear before  the  judgment-seat  of  God.  And  let  me  caution 
you  to  remember,  that  if  you  arc  so  soon  to  appear,  you 
will  have  to  answer  not  only  for  the  guilt  that  yon  may  have 
incurred  in  reference  to  this  charge,  but  for  every  other  a 
fence  which  you  may  have  been  guilty  of  during  your  ■ 
jouroing  on  earth.  Let  me,  therelbre,  carnestfy  i 
mend  to  you  to  reflect  on  the  dreadful  siiuation  into  which 
your  crimes  have  brought  you — to  look  into  the  inmost  re- 
cesses of  your  heart,  and  to  endeavour  to  eradicate  from  it 
every  evil  propensity,  and,  above  all,  to  humble  yourself  in 
sorrow  and  sincere  repentance,  at  the  footstool  of  Almighty 
God,  If  you  pray  earnestly  for  his  forgiveness,  and  repcM 
of  every  crime  of  which  you  have  been  guilty,  ynu  baveolO^H 
fiurance,  in  his  recorded  Word,  that  his  pardon  may  be  tW^^B 
tended  to  you,  even  if  you  wore  the  chief  of  sinners,  through 
the  merits  and  intercession  of  your  Blessed  Saviour.  Let 
me  therefore  exhort  you  to  be  earnest  in  that  important 
work  ;  and  even  if  there  shall  be  extended  to  you  pardon 
at  the  hands  of  man,  you  will,  when  you  return  again  into 
society,  profit  by  the  time  which  you  have  so  spent  in  pre- 
paring yourself  with  submission  to  the  will  of  Almighty 
God.  I  trust,  whatever  may  be  the  issue  of  your  fate,  if  it 
thail  amount  cither  to  a  full  and  fret  pardon,  or  to  a-nib- 


galion  of  the  dreadfiil  sentence  which  I  sm  about  to  pn^ 
DDunce  on  you,  it  will  hnve  its  effect  in  producing  s  thorough 
reformation  in  your  life  and  future  conduct — that  you  do 
return  a  loyal,  virtuous,  and  peaceable  subject,  determined 
from  henceforth  to  avoid  all  those  circumstances  that  have 
brought  this  dreadful  calamiiy  upon  you,  and  that  you  will, 
by  your  example,  shew  to  others,  that  although  the  laws  of 
this  country  are  powerful  to  punish  the  guilty,  they  are, 
nevertheless,  administered  with  inercy,  and  with  due  regard 
to  the  magnitude  of  the  guilt  of  those  who  are  brought  un- 
der its  operation. 

The  sentence  of  the  law  which  I  am  now  to  pronounce 
on  you  is,  that  you  be  taken  from  hence  to  the  gaol  from 
whence  you  came,  and  that  yon  be  drawn  on  a  hurdle  to 
the  place  of  execution,  and  there  be  hanged  by  the  neck 
until  you  be  dead ;  and  that  afterwards  your  head  be  se- 
vered from  your  body,  and  your  body  divided  into  four 
quarters,  to  be  disposed  of  as  his  Majesty  shall  direct.  And 
may  the  God  of  all  mercy  have  mercy  upon  your  soul !  I 
have  to  inform  you  that  the  precept  tor  your  execution  will 
be  issued  to  the  SheriiT  of  this  county,  to  take  eiTect  on  Fri- 
day the  15th  of  September  next. 

The  prisoner  was  removed  from  the  bar. 

.  Lord  Advocate. — My  Lord  Justice  Clerk,  1  have  now  the 
satisfaction  to  state,  that  the  labours  oi  this  Commission  are 
ended,  and  that  there  is  no  more  business  to  come  before 
it,  excepting  such  proceedings  as  1  shall  allude  to  presently, 
as  touching  the  individuals  who  have  failed  to  appear  to  an- 
swer to  the  indictments  found  against  them. 

My  Lord,  I  can  safely  say,  that  to  no  party  engaged  in 
the  proceedings  can  this  announcement  be  more  gratifying 
thanto  those  who  have  had  the  conduct  of  the  prosecutions. 
In  the  ordinary  case  of  crimes,  the  path  is  obvious  before 
us,  and  our  motives  cannot  possibly  be  misunderstood  ;  but 
in  the  case  of  state  crimes,  our  situation  is  dilTerent,  and 
it  becomes  a  difficult  and  a  delicate  matter,  so  to  square 
pur  conduct  u  on  the  one  hand  b>  act  with  the  firranes* 


490 


necesgary  for  the  safety  of  the  country,  and,  od  the  otber^ 

with  that  degree  of  moderation  wbtcli  is  becoming  the  pn^ 
secutor  of  &  great  country,  when  proceeding  against  per- 
sons accused  of  state  crimes. 

My  Lord,  it  may  not  be  improper  to  state  to  you  tl 
tent  and  nature  of  the  business  in  which  this  Commisi 
has  been  engaged.     True  bills  were  found  in  this,  and  tl 
four  adjoining  counties,  against  individuals  guilty  of  H^ 
Treason,  to  the  number  of  no  less  than  nineiy*eight. 
this  number,  tifty-two  persons  have  failed  to  appear.  Frc 
what  I  have  hud  occasion  to  see  in  the  course  of  our  ini 
Ugation,  those  who  absconded  were  the  chief  leaders  ■ 
instigators,  in  many  instances,  of  the  other  deluded  a 
jects  of  this  country.     These  persons,  foreseeing  the  ttoi 
that  was   about    to  come  upon  them,    were 
withdraw    themselves    from   the   chance  of   punishm 
Many  of  them,  I  believe,  have  sought  refuge  in  a  disi 
land ;  and  others  have  withdrawn  from  the  kingdom,  si 
not  to  be  subject  to  the  jurisdiction  of  this  High  Cool 
My  Lord,  I  trust  that  the  conduct  of  those  very  individoi 
als,  so  welt  characterized  by  your  Lordship  as  equally  o 
minnl  and  cowardly,  will  have  its  effect  on  the  inhabitanli  I 
of  this  district  iu  particular,  and  will  show  them  how  Uttllf 
reliance  they  ought,  or  can  place,  on  such  persons.    If  stu 
of  these  individuals  as  may  still  be  remaining  in  this  cou 
try  expect  that  they  are  to  be  allowed,  after  the  iaboun  • 
this  Commission  are  ended,  again  to  return  in  s 
the  places  where  they  formerly  resided,  they  will  eventm 
find  themselves  grievously  mistaken.    Itwill  be  our  duty 
adopt  the  necessary  measures  to  carry  the  proceedings  ii 
the  Court  of  Justiciary,  as  authorized  by  law,  and  to  see  tl 
those  who  have  failed  to  appear  be  declared  outlaws,  a  m 
teoce  comprehending  very  different  consequences  from  tl 
common  outlawry  in  Scotland,  because  it  is  the  same  ai 
sentence  of  guilt;  and,  if  those  persons  think  that  by  tl 
Commission  ceasing,  there  are  no  powers  remaini 
bringing  them  to  trial,  they  will  in  that  also  find  t 
selves  grievously   disappointed ;  for  no  person   i 
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in  tlie  fiituattOD  vhich  they  do,  will  be  allowed  to  remain  in 
this  country  without  suffering  the  due  punishment  of  the 
law. 

Besides  the  fifty-two  who  have  thus  withdrawn,  two,  and 
two  only,  have  been  acquitted  upon  a  Taithful  trial.  Of  those 
acquittals,  it  becomes  me  to  speak  with  all  due  respect.  But 
of  one  of  them,  I  may  say,  that  on  the  part  of  some  at  leastj 
considerable  doubts  were  entertained  how  far  that  verdict 
rested  on  sound  principles,  in  point  of  law ;  and  it  was  sa- 
tisfactory to  some  of  us  to  observe,  that  there  were  at  leaet 
some  of  the  Jury,  and,  amon<^  others,  a  Baronet,  standing 
high  in  character,  and  in  public  station, who,  though  he 
and  others  properly  and  rightly  at  last  yielded  to  an  acquit- 
tal, entertained  considerable  doubts  on  the  justice  of  the 
verdict.  Whatever  may  be  the  opinion  of  that  verdict,  in 
neither  of  those  instances  could  the  Public  Prosecutor  have 
been  justified  if  he  had  not  brought  the  persons  accused  to 
trial ;  and  that  is  the  only  justification  which  he  requires. 

The  next  number  is  the  melancholy  list  to  which  I  hare 
alluded,  namely,  twenty-four  capital  convictions,  on  which 
sentences  have  followed  in  the  course  of  these  proceedings; 
grieved  should  I  be,  my  Lord,  if  1  could  suppose  that  the 
sentence  of  the  law  was  to  be  followed  out  in  all,  or  in  many 
of  those  cases.  In  some,  I  fear,  for  the  safety  of  the  country, 
it  must;  I  trust,  however,  that  those  expectations  which 
my  learned  Friend  has  expressed,  will  not  be  disappointed ; 
and  as,  on  the  one  hand,  all  must  know  the  feelings  of  the 
Sovereign  are  in  favour  of  mercy,  so  I  trust  that  his  ser- 
vants will  evince  the  real  feelings  by  which  they  are  influ- 
enced, by  recommending  a  pardon,  or  a  commutation  of 
sentence,  so  far  as  ihey  can  be  warranted,  consistently  with 
that  duly  which  they  owe  to  the  safety  of  the  public 

The  remainder  of  the  list  is  made  up  of  twenty-one  per- 
sona who  have  obtained  verdicts  of  acquittal,  by  consent  of 
the  Crown.  I  have  stated  the  reasons  for  giving  that  consent. 
I  hope  they  are  satisfactory  ;  and  that  the  result  of  these  pro- 
ceedings, tremendous  as  they  appeared,  and  as  I  felt  them, 
when  commenced,  the  disposal  of  no  less  than  fifty  cases  of 
High  Treason,  which  stood  on  our  calendar^a  list  unex- 
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ampled,— may  not  be  conEidered  unsatisfactory,  or  reflect  as  A 
those  who  have  been  engaged  in  conducting  them.     I  fur- 
ther hope,  that  llie  issue  of  thL>se  [troceedings,  and  the  trials 
themselves,  will  be  attended  with  beneficial  results  to  the    i 
country  at  large ;  that,  through  the  medium  of  the  large  ai*.  | 
dicnce  who  have  witnessed  these  trials,  the  discusRcms  which 
have  there  been  had ;  the  light  ia  which  the  schemes  of  the 
deluded  persons  have  been  put  by  your  Lordship;  (hewick* 
edness  and  folly  of  these  schemes  will  be  made  apparent ; 
on  the  other  hand,  the  picture  that  they  have  had  of  the  im* 
partial  administration  of  justice;  the  anxious  and  careful   \ 
manner  in  which  the  lowest  and  humblest  of  the  subjecU' 
have  had  their  case  investigated  and  tried — I  trust  that  i 
these  circumstances  will  be  calculated  to  produce  the  t 
ficial  efiect  desired,  in  bringing  men's  minds  in  this  cou 
to  feci  as  becomes  them,  as  good  and  loyal  subjects  of  b 
Majesty  the  King.     My  Lord,  with  these  observations  I- 
shall  conclude  what  I  have  taken  the  hbcrty  now  to  statft 
This  country  will  still  require  to  be  watched  with  care  and 
attentioD.    The  Government,  I  trust,  will  be  vigilant,  and 
will  look,  and  I  hope  not  in  vain,  to  the  local  ma^tiacy, 
not  only  in  the  execution  of  their  legal  functions,  but  in  di- 
recting the  minds  of  the  people  to  the  right  path  of  ih^ 
duty. 

Lord  Jtutice-Clerk. — In  concluding  the  proceedings  of   . 
this  day,  while  I,  in  the  name  of  the  Court,  return  thanks  to  ' 
the  gentlemen  who  have  served  upon  this  Jury,  as  well  as  tp 
the  whole  of  the  IJst  thai  were  summoned  to  attend  here  to- 
day, for  their  attendance  upon  this  solemn  and  important  oi 
casion,  1  certainly  would  be  wanting  in  my  duty,  if  I  did  no^„J 
upon  this  occasion,  address  to  such  of  them  as  have  the  lio 
nour  to  belong  to  the  ofBce  of  the  magistracy  of  the  countf^ 
as  well  as  to  the  sheriifs  and  the  magistrates,  of  all  descrip^J 
tions,  now  assembled,  a  tew  words  in  the  way  of  advice,  i 
reference  to  tiie  proceedings  in  which  we  have  been  engagedl] 
but  before  I  do  so,  I  feci  it  to  be  my  duty,  and  I  am  si 
am  performing  a  duly  which  is  agreeable  to  the  sentimenti)  1 
not  only  of  my  brethren  upon  my  left  hand,  but  of  every  a 
of  the  JudgGB  who  have  sat  on  thia  Commis«oii,  ban  U 
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ginniitg  to  the  end  of  ils  proceedings,  to  state  the  satisflKU 
tion  that  we  have  felt  at  the  manner,  in  which  the  duties  of 
ihe  public  prosecutor  have  been  performed,  not  only  upon 
this,  but  upon  every  other  occasion  of  our  being  assembled 
together.  The  temper  and  moderation — the  lenity  and  for- 
bearance— tile  good  sense  and  judgment,  which  have  per- 
vaded the  whole  of  bis  Lordship'ti  conduct  upon  this  occa- 
sion,  (I  feel  it  my  duty  to  say,)  entitle  him  to  the  lasting  gra- 
titude of  his  country  ;  and  sure  I  am,  that  those  who  have 
employed  him  upon  this  important  business,  must  have  the 
highest  satisfaction  in  knowing,  that  the  important  duties 
with  which  he  was  intrusted,  have  been  performed  in  a  man- 
ner so  completely  answerable  to  the  endsof  public  justice,  as 
well  as  satisfactory  to  the  interests  of  the  pubhc  at  large.  I 
could  say  much  more  with  regard  to  his  Lordship's  proceed- 
ings, but  I  shall  abstain  from  saying  further  in  his  presence ; 
but  1  should  have  been  wanting  in  my  duty,  if  I  had  said 
one  word  less  than  I  have  now  done. 

Grentlemen,  there  is  another  duty  which  I  have  to  perform, 
and  which  I  perform  with  equal  satisfaction,  and  there,  I  am 
sure,  I  am  also  expressing  the  unanimous  opinion  of  the 
Court,  as  to  the  great  propriety  with  which  the  honourable 
Gentlemen  now  in  my  eye,  who  have  been  intrusted  with  the 
fate,  not  only  of  the  prisoners  now  brought  to  the  bar,  but 
with  others  in  other  parts  of  the  country,  have  conducted 
themselves  throughout  these  proceedings.  I  need  say  nothing 
of  the  great  ability  with  which  the  defences  of  various  indi- 
viduals were  maintained,  when  on  trial— the  impression  then 
made  will  not  be  soon  effaced  from  the  recollections  of  those 
who  witnessed  those  exertions ;  for  sure  I  am,  that,  though 
it  was  observed  at  the  beginning  of  the  proceedings  under  this 
Commission  that  the  gentlemen  of  the  Scottish  Bar  felt  some 
inconvenience  in  being  opposed  lo  an  honourable  gentleman 
not  now  here,  it  was  shown  there  was  no  occasion  for  such 
apology,  and  that  the  cases  of  those  individuals  could  not 
have  been  committed  to  more  able  hands,  or  to  men  who 
would  makcmore  exertion  in  maintaining  every  defence  whicli 
it  was  possible  to  maint^n  on  either  of  those  occasions :  and 
I  certainly  must  add,  that,  upon  this  occasion,  the  honour- 
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able  and  learned  Gentleman  now  in  my  eye  hat  eondi 
himself  with  a  degree  of  propriety  and  discretion  which  must 
do  him  infinite  honour  in  the  opinion  of  every  person  who  is 
at  all  cognizant  with  the  circumstances  of  the  case.  The  ad- 
vice which  he  has  given  to  that  unfortunate  man,  on  whom 
tbejudgmcntof  the  law  has  just  been  pronounced,  was  upoD 
due  consideration  of  the  whole  circumstances  of  bis  case ; 
and  although  he  had  to  encounter  the  difficulty  that  he  has 
■tatcd  of  the  repugnance  of  that  individual  to  adopt  all  his 
advice,  yet  he  did  persevere  in  giving  that  advice,  which  as 
a  counsel,  and  as  a  man  of  honour,  and  an  honest  man,  it 
was  his  duty  to  give  ;  and  that  advice,  I  have  not  a  doubt, 
has  been  most  usefully  directed  towards  the  interests  of  his 
unfortunate  clients  ;  and  I  liave  the  same  hope  with  the  Lord 
Advocate,  that  die  recommendation  which  his  Lordship  has 
stated  he  is  ready  to  give  in  favour  of  that  individual,  will 
have  its  due  efiect  in  the  proper  place ;  and  in  all  events,  tlie 
conduct  of  the  honourable  Gentleman  will  meet  with  the  at- 
tenUon  it  deserves,  and  he  will  have  the  satisfaction  ofknow- 
ing  he  has  performed  a  most  important  and  delicate  duty  ac- 
cording to  the  best  of  his  judgment. 

Gendcmen,  from  the  proceedings,  which  we  have  now  the 
aatiBfaclioo  of  hearing  are  happily  terminated,  with  the  ex- 
ception of  those  necessary  measures  that  will  be  taken  by  the 
Public  Prosecutor,  in  order  to  accomplish  an  effectual  out- 
lawry of  those  who  have  failed  to  appear  at  that  bar,  and  at 
the  bar  'of  other  counties,  to  answer  the  charges  exhibited 
agmnst  them,  so  that  the  country  may  be  efTectually 
ever  tid  of  those  who  have  dared  to  array  themselves 
thdr  Sovereign  and  the  laws  of  their  country, — with  thi 
ceptions,  your  labours  are  now  happily  terminated ;  but  from 
them,  I  say,  it  must  be  apparent  to  all  of  you,  that  there  did 
exist,  in  the  month  of  April  last,  a  dangerous  conspiracy,  ex- 
tending over  no  less  than  five  counties  of  his  Majesty's  kin^ 
domof  Scotland;  an  extent  of  Treason  which,  I  believe,  is  un- 
paralleled in  the  history  of  this  country — I  mean  a  conspi- 
racy breaking  out  at  one  and  the  same  time  in  no  less 
five  different  counties;  at  least,  sure  I  am  that  there  is  im: 


Jiibited  

andfii^H 
againi^H 
loseeS^^H 


495 

Mance  upon  tecord  of  his  Majeety's  Commission  of  Oyer  and 
Terminer  being  issued  into  five  counties  at  the  same  time. 

This,  Gentlemen,  may  afTord  some  idea  of  liie  magnitude 
of  the  evil  which  it  has  been  the  object  of  these  proceedings 
to  repress  and  to  punish  ;  that  these  proceedings  had  their 
object — that  this  conspiracy  did  arise  out  of  a  set  of  secret 
unions  and  associations,  formed  in  the  manufacturing  districts 
of  these  counties,  is  beyond  the  possibility  of  duubt.  Unions 
and  associations  nere  formed,  under  the  pretence  of  a  re- 
formation, a  redress  of  grievances,  but  which  were  founded 
on  a  determination  to  subvert  the  established  frame  and  con- 
stitution of  Government,  as  by  law  established ;  although,  by 
the  flight  of  the  most  guilty,  by  the  punishment  that  will,  ia 
all  human  probability,  follow  with  regard  to  the  others  who 
have  had  an  active  concern  in  this  Treason,  we  may  flatter  our- 
selves that  the  evil  has,  in  some  measure,  been  checked,  and 
my  hc^  is,  that  the  good  sense  of  the  people  of  Scotland  will 
render  it  a  very  distant  event  before  any  such  evil  shall  recur 
again  ;  yet  it  is  indispensably  necessary  for  me  to  caution  every 
man  whoisinvested  with  the  character  of  magistracy — to  cau- 
tion every  man,  in  whatever  sphere  of  life  he  may  move,  to 
keep  a  vigilant  and  attentive  eye  upon  such  proceedings  as 
those  that  I  have  alluded  to.  Let  the  utmost  attention  be  be- 
stowed to  the  police  of  the  towns  and  villages  in  which  any  of 
those  associations  may  be  supposed  to  exist.  Let  the  laws, 
which  are  powerful  and  energetic,  without  shrinking,  be  ap- 
plied in  the  repression  of  them  if  they  continue ;  and,  above 
all.  Gentlemen,  let  me  exhort  all  and  each  of  you  to  use  your 
utmost  exertions  to  prevent  the  circulation  of  those  sedtlious 
and  irreligious  publications  with  which  the  district,  nay,  I 
may  say  the  kingdom  at  large,  has  been  for  so  long  a  time 
polluted — those  publications  sapping  the  principles,  and,  I 
believe,  inculcating  disrespect  for  the  laws  both  of  God  and 
man,  necessarily  and  inevitably  lead  to  the  formation  of  re- 
bellion, and  to  every  other  crime  that  is  known  in  the  law. 

Let  me  therefore,  above  all,  implore  and  beseech  magi- 
stracy and  citizens,  of  every  rank  and  description,  to  irtite 
their  eflbrts  with  the  ministers  of  religion  in  endeavouring  to 
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bring  back  ihe  peopU  lo  iliat  attaclimeiit  lo  the  Won 
God,  and  to  the  religioo  of  tlidr  forefathers,  which  al 
time  ao  eminently  distinguished  this  part  of  the  United  K 
dam.    It  is  painfut,  indeed,  to  think  that,  in  this  distriot 
particular,  where  the  people  were  bo  distinguished  for 
attachment  to  iheir  rehgious  establishments,  and  to  their 
dividual  pastors-^that  in  this  quarter  of  the  kingdom 
phemoits  and  irreligious  doctrines  should  have  prevailed  to 
the  extent  I  am  afraid  they  have  done.     It  can,  therefore, 
only  be  by  united  and  persevering  exertions,  by  setting  Om 
example  of  attachment,  veneration,  and  respect  i'or  the 
nances  of  religion — by  the  individual  cmiduct  of  every 
be  his  rank  in  society  what  it  may,  that  we  can  expect 
to  be  brought  back  to  that  condition  in  which  they  foi 
ly  were,  becaute,  Gure  I  am,  if  they  are  not  brought  back 
that,  and  if  that  veneration  for  religion  does  not  again 
racterize  the  country,  there  is  too  much  reason  lo  fear  till 
conspiracies  of  the  nature  of  tliose  that  have  been  the 
jcct  of  this  day's  deliberations  will  not  be  unknown  in 
country. 

But,  upon  the  other  hand,  if  the  lower  orders  are  broui 
back  to  those  religious  and  sober  habits  which  were  formerly 
the  characteristics  of  the  people,  (I  say  the  AjTshire  people 
in  particular,)  there  is  no  reason  to  apprehend  that  any  of 
those  traitors  who  have  hitherto  endeavoured  to  mislead  them 
will  be  able  to  do  so  again  with  success.  And,  Gentlemen, 
above  all  I  recommend  to  you,  the  magistracy,  to  relax  no 
eflbrt  in  endeavouring  to  repel  any  symptoms  of  that  sjHrit 
which  brought  us,  in  the  month  of  April  last,  into  so  mucli 
alarm.  I  exhort  you  to  evince  to  the  people,  in  the  most  de- 
cided manner,  by  the  promptitude,  vigour,  and  energy  of 
your  conduct,  that  you  are  determined  that  no  such  proceed. 
ingB  shall  goon  in  any  quarter,  or  be  carried  on  by  any  per- 
sons whatsoever,  without  the  most  immediate  and  vigorout 
steps  being  taken  to  have  them  apprehended,  and  hrouj 
to  justice. 

With  these  observations,  I  have  to  wish  you  all  manner  of 
prosperity  ;  and  I  pray  most  fervently  to  Almighty  God,  as 
this  has  been  the  first  time  for  a  long  period  that  it  haa  been 
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